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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


Ten  agencies  have  agreed  to  a  six-month  trial  period  based  on  the  assignment  of  two  days  a  week  beginning 
February  9  and  ending  August  6  (See  41  FR  5453).  The  participating  agencies  and  the  days  assigned  are  as  follows: 


Monday 

Tuesday 

Wednesday 

Thursday  | 

1  Friday 

NRC 

USDA/ASCS 

•  NRC 

USDA/ASCS 

DOT /COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

1  USDA/FNS 

DOT/FAA 

USDA/REA 

y 

DOT/FAA 

USDA/REA 

CSC  1 

CSC 

LABOR 

1  1  LABOR 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day  fol¬ 
lowing  the  holiday. 

Comments  on  this  trial  program  are  invited.  Comments  should  be  submitted  to  the  Director  of  the  Federal 
Register,  National  Archives  and  Records  Service,  General  Services  Administration,  Washington,  D.C.  20408. 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5286.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 

To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 
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Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  600,  as  amended;  44  UJS.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Dociunents,  UR.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  include  Preeldentlal  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  issuing  agency. 


The  Federal  RECistER  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  individual  copies  is  75  cents  for  each  Issue,  or  76  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  UR.  Government  Printing  Office,  Washington, 
D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Federal  Reoisteb. 
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_  24347 
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1434___ . . 

Proposed  Rules: 

_ _ 24337 

_  24337 

24  CFR 

1920  (9  documents) _ 

.  24347-24349 

25 _ 

_  24385 

Proposed  Rules: 

411 _ 

_  24382 

1917  (24  documents) .. 

.  24394-24410 

1006 _  _ 

__  __  .24382 

1012 _ 

_  24382 

26  CFR 

1013 _ _ 

_  24382 

Proposed  Rules: 

8  CFR 

212 _  _ 

24328 

1 . . . 

28  CFR 

4 _ _ _ 

4a 

.  24357 

9  CFR 

_  24338 

_  24349 

_  24340 
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10  CFR 

210  (2  documents)  „ 

_  24518,  24520 

33  CFR 
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_  24350 
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24338,  24518,  24520 

36  CFR 

212  <2  documents).. 

_  24518,  24520 

200  _  __ 

_  24850 

215  <2  documents) _ 

24.521 

/ 

Proposed  Rules: 

40  CFR 

420 _ 

. . 24410 

Proposed  Rules: 

15  CFR 

128  _  _ 

_  24410 

47  CFR 

Proposed  Rules: 

270 _ 

.  24391 

73  (3  dociunents) _ 

.  24352,  24352 

16  CFR 

50  CFR 

13  (2  documrafts) _ 

24341,  24342 
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242.54 

Proposed  Rules: 

Proposed  Rules: 

3 _ 

. . 24416 
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CUMULATIVE  LIST  OF  PARTS  AFFECTED  DURING  JUNE 


The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  June. 


3  CFR 


7  >CFR — Continued 


10  CFR — Continued 


Proclamations: 


4444. .  22237 

4445 . .  24101 

Exicuttve  Orders: 

April  26,  1859  (Revoked  in  part  by 

PLO  5585) .  22939 

July  21, 1871  (Revoked  in  part  by 

PLO  5585) . 22939 

11490  (Amended  by  EO  11921) 24293 
11522  (Superseded  by  EO  11921)  24293 

11556  (Superseded  in  part  by  EO 
11991)  24293 

11643  (AmOTd^'bFEo’iwn)'””  22239 

11649  (Amended  by  EO  11916) _  22031 

11746  (Superseded  by  EO  11921)  _  24293 

11916 . 22031 

11917_ . 22239 

11918_ . 22329 

11919 . 23663 

11920- . 23665 

11921 . 24293 

Memorandums: 

May  31,  1976 . 22331 

June  2. 1976 .  23179 

4  CFR 

400 . 22241 

410 .  22241 

414 . 22241 

5  CFR 

213 .  22549,  23667,  24107 

332 . 22549 

752 . .  22549,  23667 

771 .  22550 

Proposed  RTn.Bs: 

890 .  22096 


1006 . j„ 

1012 _ 1 _ 

1013 . 

1207 . 

1250 . 

1421-- . 

1434- . — 

1475 . — 

1807— . 

1824— . 

1831 . 

1832— . 

1871 . . 

1901 . 

2006 . . 

Proposed  Rules: 

25 . 

51 . 

250 . 

271 . 

411- . 

912 . 

914- . 

915 . 

916— . 

917 . 

923 . 

958 . 

981 . 

984- . 

989 . 

1006 . 

1012 . 

1013 . 

1201 . 

1464- . 

1701 _ 

1806 . 

1823 . 


.  24337 

.  24337 

_  24337 

_  22072 

22923,  23930 
22334,  23930 

- .  24337 

_  22551 

_  24109 

_  22255 

23390,  23698 
23390,  23699 

_  23392 

22256,  23186 
, _  22928 


24385 

22832 

23719 

23720 
24382 

22568 

22569 
22075 
23207 
22952 
22278 
23408 
22075 
22084 
22569 
24382 
24382 
24382 

22579 

22580 
24137 
23410 
23718 


7  CFR 


8  CFR 


0 . 24107 

1-, .  22333 

2 . 22333 

5 . 22333 

26 . . . .  22826 

28 _ 22923 

54- . = . . 23681 

70 _ 23681 

210 . . 22923, 23695 

246 . 22070 

265 .  22070 

401  .  22261,  23387-23389 

402  . 22252 

656 -  23181 

731 . 22550 

905 .  23184 

907  . .  22333,  23389 

908  .  22566,  23697,  24109 

910  . 22826,  23697 

911  .  22827,  23698,  23929 

916  .  22070 

917  _  22071,  23185 

932 - 22551 

944 - J _ 23186 

953 .  22071 


212 . 

Proposed  Rules: 
100 . 


9  CFR 

73— 

76— 

78— 

94— 

308 _ 

'314 _ 

318 _ 

325 _ 

354 _ 

362 _ 

381 _ 


10  CFR 

60 . 

205 _ 

210 _ 

211 _ 

212 _ 

213 _ 

215 _ 


22556,  24338 
.  23718 


.  22556 

_ 22033. 23699 

_  22034,  24338 

. 23699 

_  23700 

_  23701 

_  23701 

22557, 22929, 23700 

.  23702 

_  23714 

.  23700 


.  23931 

.  22341 

_  24618,  24520 

24338,  24518,  24520 
24110,  24518,  24520 

_  22341 

.  24521 


420 . . . . 

700 . 

Proposed  Rules: 

210 _ 

211 . 

212- . 

215 . . 

420 . 

11  CFR 

Ch.  I _ _ _ 

Proposed  Rules: 
121 _ 

12  CFR 

203 . 

221 . 

225 . 

271 _ 

Proposed  Rules: 
202 _ 


.  24410 

22036,  23212 > 


. . 24188 

_  22591,  24188 

22591,  22959,  24188 

. . 22591 

. .  24410 


23373 


22912 


23931 

23667 

22260 

22261 


22592 


13  CFR 

301 . . 

307 . 

Proposed  Rules: 

120 _ 

121 . . 


23373 

23373 


22103,  23731 
22847 


14  CFR 


39 . .  22044-22050, 

22343,  22809,  23373-23375,  23939, 
23940 

71— . .  22060,  22344,  22809,  23376 

97 .  22809,  23376 

1213 _ _  22930 


Proposed  Rxn.Es: 

39-  22094,  22842,  23419-23420,  23977 
71-  22095,  22370,  22843-22845,  23421 


73 _ 22844 

75 _ 22095,  22845 

232 _ 23978 

250 . 22280 

372a_ . 22096 


15  CFR 

876-1- _ 

378 _ 

803 _ 

805 _ 

908 _ 

Proposed  Rxn.Es: 
270 _ 


22931 

23668 

23606 

23392 

23394 


24391 


16  CFR 


13.1 .  22810, 

22811, 23377-23379,  24341,  24342 

1207 _ 23186 

1600 _  22931 

1507 _  22931 

1700 _  22261,  23187 

Proposed  Rxnjis: 

3 _  24416 

454  _  22693 

455  _  22847 
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23  CFR — Continued 

«55 _ 


23380 


16  CFR — Continued 
Proposed  Rules — Continued 

704 . 22090 

1605 _  22956 

17  CFR 

240  _  22820,  241114 

241  . 23668 

249 . 23983 


Proposed  Rules: 


ISO _ _ 

.  22547 

240 .  22595,  22847,  22959,  23423 

249 . 

.  23423 

275 . 

_  22101 

18  CFR 

Proposed  Rules: 

Oh  T___  _ 

22591 

141 _ 

_  23723 

157 . 

_  22104 

250 _ _ _ 

_  22104 

«Q8— _  22598 

19  CFR 


12 _  23398 
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150 

22936 

23669 

Proposed  Rules: 

1 _ _ 

22952 

10 

22952 

20  CFR 

200  . 

22557 

260 . . 

22558 

266  _  _  _  _  _ 

22558 

405 .  22502, 

Proposed  R^es: 

22560 

405 _  _  _ 

22835 

001 

22101 

21  CFR 

9 

24262 

5  . 24262 

6  _ 24262 

7  _ 24262 

12iZII”IZIIII”I”'22267,’2»i2r  23940 

123_. . 23379 

510 .  22267 

522 . 24347 

546 _  23947 

658 _ 22267 

Proposed  Rules: 


4 _ 22S81 


*07 _  _ 

_  — _  22888 

ai2  _ 

_  22201 

_  _  23971 

22  CFR 

41 . - . 

_  22560 

Proposed  Rules: 

961 

_  22826 

902 _ 

.  22829 

908 - 

_  22829 

904 _ 

_ _  22829 

«06  _  _  _  _ 

_ _ _  22829 

906 _ 

. . 22889 

907 _ 

_  22880 

908 

*2831 

23  CFR 

680-  -  ^  _ 

—  22812,  24347 

663 _  23380 

712 . 24347 

1204 _  23948 

1250 . 23948 

Proposed  Rules: 

640 _ _  23421 

1204 _ 23422,  24070 

24  CFR 

275 _ L _  22276.  23302 

804 -  22814 

845 _  23292 

899 - -  22814 

1914  _  22277.  22949,  23949 

1915  _ _ 23187 

1916  . 22814,  22815 

1917  _  22950.  22951,  23382-23384 

1920 _  22036-22039.  24347-24349 

2700 _ 23298 

3500 . 22560,  22702,  23673 

Proposed  Rules: 

10 _ 1 _  22583 

250 _  22682 

1917 . 22279, 


22365-22369.  22835-22840,  22954, 
22955.  23207,  23417-23418,  24137- 
24153. 24394-24410 

25  CFR 


221 _ _ _ 22560 

252 . . . 22936 

Proposed  Rules: 

43h _ 22566 

26  CFR 

1 . .  22267,  22561,  23669 

301 _  22561 

E*roi>osed  Rules: 

1  _ 34357 

27  CFR 

18 _ 23399 

275 _  23950 

Proposed  Rules: 

5 _ 23971 

28  CFR 

0 _ 22815,  23198 

2  . 22344 

4 . 24349 

4a _ 24349 

Proposed  Rules: 

16 _  23206 

29  CFR 

97 _ 24120 

697 _ : _ 24121 

1910 . 24272 

1928 _ 22267.  22561 

1952 _  22561,  23670-23672 

Proposed  Rules: 

1910 _  22953,  23721 

1915  _ 23721 

1916  . 23721 

1986 _ 23721 

1S60 _ 23722 

1952 _ 22580,  24164 

2602 _  23212,  23731 


30  CFR 


55  -  23612 

56  - 23613 

57  . 23615 

75 . 23199 

Proposed  Rules: 

832 - 23971 

32  CFR 

Ch.  1 _ 24122 

770 _  22344 

2000 _ 22268 

32A  CFR 

Ch.  I- _ 22562 

Ch.  VI _  22562 

Ch.  Vn _  22562 

Ch.  VIII— . .  22562 

Ch.  XV . 22562 

Ch.  XVm _ 22562 

Ch.  XIX _  22563 

33  CFR 

82 -  23400 

84 .  23400 

117 . 23400 

127 .  22346 

173  . — . .  23400 

174  .  23400 

175  . 23951 

207 _  24123,  24350 

273 -  22346 

401 _ 22563 

Proposed  Rules: 

110  _  23419 

117 _  23977 

36  CFR 

7 _ _ 23958,  24123 

200 _ 24350 

221 . 22815 

Proposed  Rules: 

1150 _ 23598 

38  CFR 

Proposed  Rules: 

8 _ 22103 

39  CFR 

111 _  22039 

231 _  23955 

248 . 23955 

257 _ 23955 

Proposed  Rules: 

111  _ 2287F 

40  CFR 

52 _  22340,  22351,  22816,  23200,  237U 

60 . 24124 

189 _  22937,  23384-23386,  23716 

436— _ 23852 

Proposed  Roles: 

82 _  22845.  23M6 

55 _  23979,  23980 

«0 _ 23060 

129 .  23576,  24410 

180 _ _ 22118 

436 _  23861 

41  CFR  - 

1-7 _  22814 

1-12 _ 22817 
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41  CFR — Continued 


45  CFR — Continued 


47  CFR — Continued 
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3-26 _ 

101-32 _ 

101-35 . 

101-38 _ 

101-42 _ 

101-43 _ 

101-44 _ 

101-46 _ 

101-46_i^ _ 

101-47_. . 

114-25 . 

114-27 _ 

114-38 _ 

114-39 _ 

114-41 _ 

114-46 _ 

Proposed  Rules: 

8-7 _ 

8-18 _ 


.  22351 

_  22040 

_  23203 

_  22938 

_J.—  22938 

_  22268 

_  22268 

_  22271 

_ 22273 

_  22273 

_  22354 

_  24124 

_  24124 

_  24124 

_ 24124 

_  24125 

_ 24125 


22599 

22599 


42  CFR 

51 . 

51c _ 

122_.r. 

123 _ 


23852 
23852 
..  23386 
..  22524 


43  CFR 


18 . . 22563 

2900 _  22939.  22940 

3200 _ 23386 


Public  Land  Orders: 

3520 _ 

5499__ . 

5585  . . 

5586  _ 

5587  _ 


Proposed  Rules: 


.3.520  ___ 

_  23206 

9230 

23206 

45  CFR 

121k_  _ 

241 2R 

123 _ 

190 _ 

205 _ 

- — — — 

_ 23860 

_ 23874 

_  23387 

_  22051 
.  23672 
.  22939 
_  23672 
_  23672 


248  . 22055 

249  _  22055 

250  _ _ 22065, 23673 

Proposed  Rules: 

1611 _ - _ 23727 

1613  . 23728 

1614  _ 23729 

1615  _  23730 

1616  _ 23730 

46  CFR 

105 _ 23401 

148 _  23401 

391 _ — _ - _  23960 

Proposed  Rules: 

33 _  22840 

76 _  22840 

94 _ 22840 

160 _  22840 

192 _  22840 

208 _ 22094 

207 _ 22094 

47  CFR 

0 _  22563 

1  _ 22817 

2  _ 22563 

63 _ 22274 

73  _ 22055, 

22940,  23673-23675,  23956-23956, 
24127, 24131,  24352, 24353 

74  _ 23957 

76 _  22274,  23678 

81 _ 22059,  22066 

83 _ 22817 

87 _ 22066,  22944 

94 _ 22274 


Proposed  Rules: 
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87 -  22370, 23723 

89 -  22096 

91 - 22096 

93 -  22096 

97 - 23723 

49  CFR 

10 -  22564 

192 _  23679 

301 . 22355 

310 _ 23957 

385  _  22355 

386  -  22365 

389 _  22356 

571 _ 22356 

802_‘ _ 22357 

1033 _ 22067,  22274,  22564.  22819 

1062 . 22275 

1124 _ 22944 

1307 _ 22067 


Proposed  Rules 

258 _ 

260 _ 

391 _ 

571 _ 

1109 _ 

1201 . 

50  CFR 


17 _ 22041,  24062 

26 _ 22361 

■  28 _  22565 

33 _  23204,  23958 

216 _  22565,  23204,  23680 

225 _ 24354 

245 _ 23680 

260 _  22818 

285 _ 22818 


22222,  23423 
22228,  23423 

_  22584 

_  24070 

_  24192 

_  23172 


2_ . 22370, 23723,  24155 

13 _ 24155 

15 .  22280,  23723 

73 _  22281, 23209,  24186-24188 

76 _ 23210 

78 _  22096.  23210 

81 _ 24155 

83- . 24155 


Proposed  Rules: 


13  _ 22916 

14  _  22831 

17 . - .  22073, 

22916,  23406, 24367, 24378, 24524 

83 . 22568 

216 _ L. _  22580.  24398 

228 .  24380 
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reminders 

(Tlie  items  In  this  list  were  editorially  compiled  ac  an  aid  to  Peoerai.  Rbci&teh  users.  Inclusion  or  exclusion  trom  this  list  has  no  legal 
significance.  Since  this  list  Is  Intended  as  a  reminder.  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect 


Note:  There  were  no  Items  eligible  for 
Inclusion  In  the  list  of  Rules  Going  Into 
Emcr  Today. 


Next  Week’s  Deadlines  for  Comments 
On  Proposed  Rules 


AGRICULTURE  DEPARTMENT 
Agricultural  Marketing  Service — 

Onions  grown  in  Idaho  and  Oregon; 
comments  by  6-25-76 .  23408; 

6-10-76 

Raisins  produced  from  grapes  grown 
in  California;  recommended  deci¬ 
sion  and  opportunity  to  file  writ¬ 
ten  exceptions  to  proF>osed  further 
amendment  of  Marketing  Agree¬ 
ment  and  Order;  comments  by 

6-21-76 .  22569;  6-4-76 

Animal  and  Plant  Health  Inspection 
Service — 

Inspection  of  vessels  and  aircraft  and 
of  products  and  articles  thereon; 
comments  by  6-24-76 .  21356; 

5-25-76 

CIVIL  AERONAUTICS  BOARD 

Post-flight  accounting  reports;  elimina¬ 
tion  of  requirement;  comments  by 

6-21-76 . 20894;  5-21-76 

CIVIL  SERVICE  COMMISSION 

Health  benefits;  application  for  ap¬ 
proval  of  plans;  comments  by 

6-24-76 .  21359;  5-25-76 

COMMERCE  DEPARTMENT 

National  Bureau  of  Standards — 

Structural  glued  laminated  timber 
standards;  comments  by  6-25-76. 

,  19227;  5-11-76 

DEFENSE  DEPARTMENT 
Office  of  the  Secretary — 

Toxic  chemical  safety  standards; 
comments  by  6-21-76 .  20686; 

5-20-76 

ENVIRONMENTAL  PROTECTION  AGENCY 
Effluent  guidelines  and  standards;  ex¬ 
plosives  manufacturing  point  source 
category;  comments  period  on  in¬ 
terim  rule  extended  to  6-21-76. 

20660;  5-20-76 
Fuel  economy  regulations  and  test  pro¬ 
cedures  for  1977  and  later  model 
automobiles;  comments  by  6-21-76. 

21002;  5-21-76 
West  Virginia,  implementation  plan; 
comments  by  6-21-76 .  20707; 

5-20-76 

Explosives  manufacturing  p>oint  source 
category;  limitations  and  guidelines 
(41  FR  10186);  comment  period  ex¬ 
tended  to  6-21-76  20707;  5-20-76 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Amateur  radio  service;  emissions  au¬ 
thorization;  comments  by  6-23-76. 

17789;  4-28-76 


Emergency  position  indicating  radio 
beacons;  comments  by  6-22-76. 

17572;  4-27-76 
Restricted  radiation  devices  and  low 
power  communication  devices;  com¬ 
ments  by  6-23-76 .  17938; 

4- 29-76 

Table  of  assignments  for  television 
broadcast  stations,  Jacksonville,  Fla.; 
comments  by  6-21-76 .  19976; 

5- 14-76 

Television  broadcast  stations;  table  of 
assignments;  Riverside  and  Santa 
Ana,  Calif.,  extension  of  comments 

>  to  6-21-76  .  20708;  5-20-76 

Television  broadcast  stations,  table  of 
assignments.  Park  Falls,  Wise.;  com¬ 
ments  by  6-25-76 . 20707;  5-20-76 
Transmission  standards  and  changes; 
circular  or  elliptical  polarization; 
comments  by  6-24-76 .  21361; 

5-25-76 

Rationing  contingency  plan  for  gasoline 
and  diesel  fuel;  establishment;  com¬ 
ments  by  6-22-76  21918;  5-28-76 
FEDERAL  ENERGY  ADMINISTRATION 
•Retroactive  application  of  separate  in¬ 
ventories  rule  for  resellers/rctailers; 
class  exception  and  public  hearing; 
comments  by  6-22-76 .  21935; 

5-23-76 

FEDERAL  HOME  LOAN  BANK  BOARD 
Loans  to  one  borrower,  insurance  of 
accounts;  comments  by  6-21-76. 

20895;  5-21-76 
FEDERAL  TRADE  COMMISSION 

Sale  of  used  motor  vehicles,  disclosure 
and  other  regulations;  comments  by 

6-23-76 .  20396;  6-23-76 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Food  and  Drug  Administration — 

Hearing  aids;  professional  and  pa¬ 
tient  labeling  and  conditions  for 
sale;  comments  by  6-21-76. 

16756;  4-21-76 
Human  Development  Office — 

Head  Start;  eligibility  requirements 
and  limitations  for  enrollment; 
comments  by  6-21-76 .  18614; 

5-5-76 

Head  Start;  policies  and  procedures 
for  selection,  initial  funding,  and 
refunding  of  grantees,  and  replace¬ 
ment  grantees;  comments  by 

6-21-76 .  18612;  5-5-76 

Program  and  grants  administration 
for  Head  Start;  technical  assist¬ 
ance  and  training,  and  research, 
demonstration  and  pilot  projects; 
comments  by  6-21-76....  18606; 

5-5-76 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 

Migratory  bird  hunting  regulations; 
comments  by  6-26-76....  19341; 

5-12-76 


Land  Management  Bureau — 

Federally  owned  mineral  deposits; 
testing  permits;  comments  by 

6-23-76 .  21203;  5-24-76 

NUCLEAR  REGULATORY  COMMISSION 
Licensing  of  production  and  utilization 
facilities;  early  site  reviews  and  lim¬ 
ited  work  authorizations;  comments 

by  6-21-76 .  16835;  4-22-76 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Incorporation  by  reference;  amendment 
of  rules  of  practice  and  revocation  of 
related  rule  classifying  basic  docu¬ 
ments;  comments  by  6-21-76. 

21796;  5-28-76 
SECO  broker-dealers  fees  and  assess¬ 
ments;  proposal  to  modify  fees  and 
fiscal  year  assessments  for  non¬ 
member  (SECO)  broker-dealers  and 
to  change  the  SECO  fiscal  year  from 
July  1  to  October  1;  comments  by 

6-30-76 .  23425;  6-10-76 

STATE  DEPARTMENT 

Foreign  Service  Grievance  Board — 
Foreign  Service  Grievance  Board  pro¬ 
posed  regulations;  comments  by 

6-22-76  .  22828;  6-7-76 

TRANSPORTATION  DEPARTMENT 
Coast  Guard — 

Vapor  recovery  system  in  cargo 
transfer  operations;  comments  by 

6-21-76 .  21202;  5-24-76 

Federal  Aviation  Administration — 
Airworthiness  directives: 

Bell  Model  206L  helicopter;  com¬ 
ments  by  6-22-76 . .  20703; 

5-20-76 

Pratt  &  Whitney  JT9D  Model  en¬ 
gines;  comments  by  6-21-76. 

20703;  5-20-76 
Restricted  area;  Lake  Michigan; 
comments  by  6-21-76 . 20704; 

5-20-76 

Transition  area; 


Red  Bluff,  Calif.;  comments  by 

6-21-76 . .  20704;  5-20-76 

Milwaukee,  Wise.;  comments  by 
6-21-76 . 20704;  5-20-76 


Transport  category  airplanes;  pro¬ 
posed  pilot  heat  warning  indica¬ 
tors;  comments  by  6-21-76. 

16827;  4-22-76 
TREASURY  DEPARTMENT 
Internal  Revenue  Service — 

Loss  of  exemption  of  certain  exempt 
organizations;  comments  by  6-24— 
76 .  19115;  5-10-76 


Next  Week’s  Public  Hearings 


ENVIRONMENTAL  PROTECTION  AGENCY 

Discharge  of  pollutants  into  navigable 
waters;  Virgin  Islands;  6-21  to 
6-23-76,  St.  John,  St.  Croix,  St. 
Thomas,  V.l .  20734;  5-20-76 
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INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service — 

Marine  mammals;  proposed  waiver  of 
moratorium  on  the  taking  of  cer¬ 
tain  species;  Anchorage,  Alaska; 
6-22-76 .  15166;  4-9-76 


Next  Week’s  Meetings 


AGRICULTURE  DEPARTMENT 
Agricultural  Marketing  Service — 

Raisin  Advisory  Board.  Fresno,  Calif, 
(open),  6-24-76..  22115;  6-1-76 
Commodity  Credit  Corporation — 

Cascade  Head  Scenic-Research  Area 
Advisory  Council,  UrKoln  City, 
Oreg.  (open),  6-25  and  6-26-76. 

20902;  5-21-76 
Office  of  the  Secretary — 

National  Agricultural  Research  Plan¬ 
ning  Committee,  Washington,  O.C. 
(open  with  restrictions),  6-21-76. 

22290;  6-2-76 
CIVIL  SERVICE  COMMISSION 

Federal  Employees  Pay  Council,  Wash¬ 
ington,  D.C.  (closed),  6-22—76. 

2262b;  6-4-76 
COMMERCE  DEPARTMENT 

Domestic  and  International  Business 
Administration — 

Electronic  Instrumentation  Technical 
Advisory  Committee,  Washington, 
D.C.  (partially  open),  6-24-76. 

21834;  5-28-76 
Management-Labor  Textile  Advisory 
Committee.  Washington,  D.C. 
(open  with  restrictions),  6-24  and 

7-28-76 .  22615;  6-4-76 

National  Bureau  of  Standards — 

Federal  Information  Processing  Stand¬ 
ards  Task  Group  15  (FIPS  TG-15), 
Gaithersburg,  Maryland  (open), 

6-22-76 . . .  18459;  5-^76 

COMMISSION  ON  CIVIL  RIGHTS 

Michigan  Advisory  Committee,  Grand 
Rapids,  Mich,  (open),  6-24-76. 

22406;  6-3-76 
New  Mexico  Advisory  Committee,  Santa 
Fe,  N.  Mex.  (open),  6-26-76. 

22406;  6-3-76 
COMMISSION  ON  THE  REVIEW  OF  THE 
NATIONAL  POLICY  TOWARD  GAM¬ 
BLING 

Washington,  D.C.  (open),  6-23-76. 

22976;  6-8-76 

DEFENSE  DEPARTMENT 
Office  of  the  Secretary — 

Defense  Intelligence  Agency  Scien¬ 
tific  Advisory  Committee,  Washing¬ 
ton,  D.C.  (closed),  ^22  and 

6-23-76 .  19991;  5-14-76 

DOD  Advisory  Group  on  Election 
Devices,  Salt  Lake  City,  Utah 
(closed),  6-24-76 .  22611; 

6-4-76 

Defense  Science  Board  Task  Force  on 
Industrial  Readiness  Plans  and 
Programs,  Arlington,  Virginia 
(closed),  6-22  and  6-23-76. 

22389;  6-3-76 


ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 

National  Plan  for  Energy  Research, 
Development  and  Demonstration, 
Chicago.  Illinois  (open),  6r21  and 

6-22-76 .  21406;  5-25-76 

Joint  Industry/Governmertt  Committee 
Working  Groups  (WARC-1977), 
Washington,  D.C.  (open).  6-22-76. 

21859;  5-28-76 
FEDERAL  COMMUNICATIONS 
COMMISSION 

Fixed  Satellite  Advisory  Committee  1979 
World  Administrative  Radio  Confer¬ 
ence,  Washington,  D.C.  (open), 

6-24-76 .  22626;  6-4-76 

Joint  Industry /Government  Committee, 
Washington,  D.C.  (closed),  6-24—76. 

22983;  6-8-76 

FEDERAL  POWER  COMMISSION 

Curtailment  Strategies — ^Technical  Ad¬ 
visory  Committee;  to  be  held  at 
Washington,  D.C.  (open),  6-22  and 

6-23-76 .  14932;  4-8-76 

National  Gas  Survey  Supply — ^Technical 
Advisory  Task  Force — Synthesized 
Gaseous  Hydrocarbon  Fuels,  Wash¬ 
ington,  D.C.  (open),  6-24-76. 

20739;  5-20-76 
FEDERAL  PREVAILING  RATE  ADVISORY 
COMMITTEE 

Washington.  D.C.  (closed),  6-24-76. 

20223;  5-17-76 

GENERAL  SERVICES  ADMINISTRATION 
Regional  Public  Advisory  Panel  on 
Architectural  and  Engineering  Serv¬ 
ices,  Washington,  D.C.  (closed),  6-24 

and  6-25-76 .  22864;  6-7-76 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration — 

Advisory  Committees  (partially  open), 
Washington,  D.C.,  Rosslyn,  Va., 
Rockville,  Md.,  Bethesda,  Md., 
6-20  through  6-26-76....  19247; 

5-11-76 

Center  for  Disease  Control — 

Immunization  Practices  Advisory 
Committee,  Bethesda,  Maryland 
(open),  6-22-76  22620;  6-4-76 

Food  and  Drug  Administration — 

Biometric  and  Epidemiological  and 
Methodology  Advisory  Committee, 
Rockville,  Md.  (open),  6-23-76. 

20608;  5-19-76 
Conception  Control  Devices  Subcom¬ 
mittee  of  the  Panel  on  Review  of 
Obstetrical-Gynecological  '  Devices, 
Silver  Spring,  Md.  (open),  6-21 

and  6-22-76 .  20607;  5-19-76 

Diagnostic  and  Monitoring  Instru¬ 
ments  and  Devices  Subcommittee 
of  the  Panel  on  Review  of  Neuro¬ 
logical  Devices,  Silver  Spring,  Md. 
(open).  6-26-76  20609;  5-19-76 
Neurologic  Drugs  Advisory  Commit¬ 
tee,  Rockville,  Md.  (open),  6-21 
and  6-22-76..„..  21501;  5-26-76 
Panel  on  review  of  Antimicrobial 
Agents,  Rockville,  Md.  (open),  6-25 
and  6-26-76 .  20610;  5-19-76 


Panel  on  Review  of  Antiperspirant 
Drug  Products,  Rockville,  Md. 
(open),  6-24  and  6-25-76. 

20608;  5-19-76 
Panel  on  Review  of  Blood  and  Blood 
Derivatives,  Rockville,  Md.  (open), 
6-25  and  6-26-76 .  20609; 

5-19-76 

Panel  on  Review  of  General  and  Plas¬ 
tic  Surgery  Devices,  Silver  Spring, 
Md.  (open),  6-24-76 .  20608; 

5-19-76 

Panel  on  Review  of  Ophthalmic 
Devices,  Silver  Spring,  Md.  (open), 
6-24  and  6-25-76 .  20609; 

5-19-76 

Panel  on  Review  of  Ophthalmic 
Drug  Products,  Rockville,  Md. 
(open),  6-25  and  6-26-76. 

20610;  5-19-76 
Panel  on  Review  of  Topical  Analgesics. 
Rockville,  Md.  (open),  6-22  and 

6-23-76 .  20607;  5-19-76 

Panel  on  Review  of  Viral  Vaccines  and 
Rickettsial  Vaccines,  Rockville,  Md. 
(open),  6-22  through  6-24-76. 

20607;  5-19-76 
Pediatric  Advisory  Subcommittee  of 
the  Psychopharmacological  Agents 
Advisory  Committee,  Rockville,  Md. 
(open),  6-21-76..  20606;  5-19-76 
Requirements  under  the  1976  Med¬ 
ical  Device  Amendments,  New 
York  City,  N.Y.  (open),  6-22-76. 

22621;  6-4-76 
Requirements  under  the  1976  Med¬ 
ical  Device  Amendments,  Boston, 
Mass,  (open),  6-21-76 . 22621; 

6-4-76 

Requirements  under  the  1976  Med¬ 
ical  Device  Amendments,  to  be 
held  in  Philadelphia,  Pa.  (open), 

6-23-76 .  22621;  6-4-76 

Requirements  under  the  1976  Med¬ 
ical  Device  Amendments,  Kansas 
City,  MO.  (open),  6-24-76. 

22621;  6-4-76 
National  Institutes  of  Health — 

Aging  Review  Committee,  Bethesda, 
Maryland  (open),  6-24  and 

6-25-76 .  19148;  5-10-76 

Heart  and  Lung  Research  Review 
Committee  A,  Chevy  Chase,  Mary¬ 
land  (open  with  limitations),  6-25 
and  6-26-76..  19150;  5-10-76 

National  Advisory  Environmental 
Health  Sciences  Council,  Research 
Triangle  Park,  North  Carolina 
(closed),  6-25-76 .  19150; 

5-10-76 

National  Advisory  Neurological  and 
Communicative  Disorders  and 
Stroke  Council;  Bethesda,  Md. 
(open),  6-23-76  17806;  4-28-76 
National  Cancer  Advisory  Board, 
Bethesda,  Maryland  (open  with  re¬ 
strictions),  6-21  and  6-22-76. 

18463;  5-4-76 
Periodontal  Diseases  Advisory  Com¬ 
mittee;  Bethesda,  Md.  (open), 
6-23  and  6-24-76 .  17807; 

4-28-76 
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INTERIOR  DEPARTMENT 

Bureau  of  Land  Management — 

Casper  District  Advisory  Board.  Gil¬ 
lette,  Wyo.  (open),  6-^3-76. 

22135;  6-1-76 
Gateway  National  Recreation  Area 
Advisory  Commission,  New  York 
City,  N.Y.  (open),  6-21-76. 

22614;  6-4-76 
Grand  Junction  District  Multiple  Use 
Advisory  Board;  Grand  Junction, 
Colorado  (open),  6-29  and 

6-30-76 .  18689;  5-6-76 

Fish  and  Wildlife  Service — 

Annual  Regulations  Conference  for 
Migratory  Shore  and  Upland  Game 
Birds,  Washington.  D.C.  (open), 

6-22-76 .  20901;  5-21-76 

National  Park  Service — 

Southeast  Regional  Adviosry  Commit¬ 
tee,  Columbia,  S.C.  (open).  6-21 
and  6-22-76 .  22390;  6-3-76 

JUSTICE  DEPARTMENT 

Law  Enforcement  Assistance  Adminis¬ 
tration — 

National  Advisory  Committee  on 
Criminal  Justice  Standards  and 
Goals.  Arlington,  Va.  (open),  6-23 

and  6-24-76 .  21495;  5-26-76 

National  Advisory  Committee  on 
Criminal  Justice  Standards  and 
Goals,  Inglewood,  Calif,  (open), 

6-25-76 . 23216;  6-9-76 

Private  Security  Advisory  Council, 
Alarm  Committee,  Canton,  Ohio 
(open),  6-24  and  6-25-76. 

22389;  6-3-76 

MANAGEMENT  AND  BUDGET  OFHCE 
Public  Reports  and  recordkeeping, 
Washington,  D.C.  (open),  6-23-76. 

23253;  6-9-76 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

NASA  Wage  Committee,  Washington, 
D.C.  (closed),  6-22-76 . 21847; 

5-28-76 

NATIONAL  FOUNDATION  ON  THE  ARTS 
AND  THE  HUMANITIES 

Federal  Graphics  Evaluation  Advisory 
Panel,  Washington.  D.C.  (open  with 
restrictions),  6-25-76 .  22864; 

6-7-76 

NATIONAL  SCIENCE  FOUNDATION 
Advisory  Panel  for  Mathematical 
Sciences,  Washington.  D.C.  (part 
open),  6-21  and  6-22-76  ...  22426; 

6-3-76 


Advisory  Panel  for  Metabolic  Biology, 
Washington,  D.C.  (closed),  6-21 

and  6-22-76 .  22426;  6-3-76 

NATIONAL  STUDY  COMMISSION  ON 
RECORDS  AND  DOCUMENTS  OF 
FEDERAL  OFRaALS 
National  Study  Commission  on  Records 
and  Documents  of  Federal  Officials, 
Austin,  Texas  (open),  6-21  and 

6-22-76 .  22638;  6-4-76 

NUCLEAR  REGULATORY  COMMISSION 
Advisory  Committee  on  Reactor  Safe¬ 
guards  Subcommittee  on  General 
Electric  Water  Reactors,  Washington, 

•  D.C.  (open),  6-21-76 .  22431; 

6-3-76 

Advisory  Committee  on  Reactor  Safe¬ 
guards,  San  Luis  Obispo,  Calif,  (open 
and  closed),  6-25  and  6-26-76. 

23495;  6-10-76 

OFFICE  OF  THE  FEDERAL  REGISTER 

How  to  use  the  Federal  Register,  Bos¬ 
ton,  Mass,  (open),  6-25-76. 

22638;  6-4-76 

STATE  DEPARTMENT 

Shipping  Coordinating  Committee, 
Washington,  D.C.  (open),  6-30-76. 

17581;  4-27-76 

TRANSPORTATION  DEPARTMENT 

National  Highway  Traffic  Safety  Admin¬ 
istration — 

Highway  safety  program  standards 
(open): 

Denver,  Colo.,  6-24-76. 

20705;  5-20-76 
San  Francisco,  Calif.,  6-22-76. 

20705;  5-20-76 
TREASURY  DEPARTMENT 
Internal  Revenue  Service — 

Small  Business  Advisory  Committee, 
Washington,  D.C.  (open),  6-21-76. 

22607;  6-4-76 
VETERANS  ADMINISTRATION 

Cooperative  Studies  Evaluation  Commit¬ 
tee,  Washington,  D.C.  (open),  6-21 

and  6-22-76 .  18375;  5-3-76 

Station  Committee  on  Educational  Al¬ 
lowances,  Togus,  Maine  (open), 
6-22-76 .  22172;  6-1-76 


List  of  Public  Laws 


Non:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  Inclusion  In  today’s  List  or 
Public  Laws. 
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rules  ond  reguloUcns 


This  ssction  of  ttM  FEDERAL  REGISTER  contains  rsguiatory  documents  having  ganarai  appiicabiiity  and  iagal  affact  most  of  which  sra 
kayad  to  and  codified  in  tha  Code  of  Fadarai  Raguiations,  which  is  pubiishad  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Coda  of  Fadarai  Raguiations  is  sold  by  tha  Suparintandant  of  Documents.  Prices  of  new  books  are  listed  in  tha  first  FEDERAL 
REGiSTER  issue  of  each  month. 


Title  7 — Agriculture 

CHAPTER  X— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  MILK),  DEPART¬ 
MENT  OF  AGRICULTURE 

[Milk  Order  Nos.  6.  12  and  13] 

MILK  IN  THE  UPPER  FLORIDA,  TAMPA 

BAY  AND  SOUTHEASTERN  FLORIDA 

MARKETING  AREAS 

Order  Suspending  Certain  Provisions 

This  order  of  suspension  is  issued  pur¬ 
suant  to  the  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601  et  seq.),  and  of 
the  orders  regulating  the  handling  of 
milk  in  the  Upper  Florida.  Tampa  Bay, 
and  Southeastern  Florida  marketing 
areas. 

It  is  hereby  found  and  determined  that 
for  the  months  of  May,  June  and  July 
1976,  the  following  provisions  of  the 
orders  do  not  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act: 

PART  1006— MILK  IN  UPPER  FLORIDA 
MARKETING  AREA 

In  S  1006.13(b) — “that  is  neither  an 
other  order  plant  nor  a  producer-handler 
plant." 

PART  1012— MILK  IN  TAMPA  BAY 
MARKETING  AREA 

In  S  1012.13(b) — “that  is  neither  an 
other  order  plant  nor  a  producer-handler 
plant.” 

PART  1013— MILK  IN  SOUTHEASTERN 

FLORIDA  MARKETING  AREA 

In  S  1013.13(b) — “that  is  neither  an 
other  order  plant  nor  a  producer-handler 
plant.” 

Statement  of  Consideration 

During  the  month  of  May  1976,  sub¬ 
stantial  quantities  of  milk  regularly  asso¬ 
ciated  with  the  three  Florida  orders 
moved  for  surplus  disposition  from  farms 
where  produced  to  plants  regulated  imder 
other  Federal  milk  orders.  Provisions  of 
the  three  orders  do  not  allow  milk  to  be 
diverted  to  other  order  plants. 

Absent  the  action  taken  herein,  milk 
excess  to  the  fluid  needs  of  the  Florida 
markets,  which  is  moved  directly  from 
farms  to  regulated  plants  imder  other 
orders  for  surplus  disposition,  would  be 
priced  and  pooled  as  producer  milk  under 
such  other  orders  rather  than  under  the 
order  regulating  the  markets  with  which 
such  milk  is  associated,  nils  has  the  ef¬ 
fect  of  passing  to  the  receiving  markets 


the  burden  of  handling  the  excess  sup¬ 
plies  for  the  Florida  markets.  Hie  result 
is  an  unwarranted  increase  in  uniform 
prices  to  producers  under  the  Florida  or¬ 
ders,  and  lower  blend  prices  to  produc¬ 
ers  on  the  markets  where  the  Florida  sur¬ 
plus  milk  is  disposed  of  for  manufactur¬ 
ing  uses.  Such  result  is  contrary  to  the 
purposes  and  intent  of  the  Act  to  insure 
stable  and  orderly  conditions  for  market¬ 
ing  milk  in  Federal  milk  marketing  order 
areas.  Moreover,  it  is  inconsistent  with 
the  policy  followed  in  the  milk  order  pro¬ 
gram  generally  of  facilitating  disposition 
of  surplus  milk  on  one  Federal  order  mar¬ 
ket  through  manufacturing  facilities  in 
other  Federal  order  markets  without  dis¬ 
rupting  intermarket  price  relationships. 

It  is  expected  that  the  Florida  markets’ 
surplus  milk  disposition  in  June  and  July 
necessarily  will  be  moved  in  the  identical 
manner  as  in  May.  Therefore,  to  preclude 
the  disruption  of  orderly  marketing  in 
the  three  Florida  orders  and  adjacent  or¬ 
ders,  good  cause  exists  for  making  this 
suspension  effective  for  milk  handled 
during  the  months  of  May^  June,  and 
July  1976. 

For  the  foregoing  reasons  the  provi¬ 
sions  suspended  in  the  three  orders  by 
this  action  are  found  to  be  contrary  to 
the  declared  Intent  of  the  Act.  There¬ 
fore.  no  useful  purpose  would  be  served  by 
soliciting  views  prior  to  the  issuance  of 
this  suspension.  Moreover,  it  is  hereby 
found  and  determined  that  thirty  days’ 
notice  of  the  effective  date  hereof  is  im¬ 
practical,  unnecessary  and  contrary  to 
the  public  Interest  in  that: 

(a)  This  suspension  is  necessary  to  re¬ 
flect  current  marketing  conditions  and  to 
maintain  orderly  marketing  conditions  in 
the  marketing  areas,  and 

(b)  This  suspension  does  not  require  of 
persons  affect^  substantial  or  extensive 
preparation  prfor  to  the  effective  date. 

Therefore,  good  cause  exists  for  mak¬ 
ing  this  order  effective  May  1,  1976. 

It  is  therefore  ordered.  That  the  afore¬ 
said  provisions  of  the  orders  are  hereby 
suspended  for  the  months  of  May,  June 
and  July  1976. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  8  U.S.C. 
601-674) 

EffecUve  date:  May  1,  1976. 

Signed  at  Washington,  D.C.,  on  June 
11,  1976. 

Richard  L.  Fbltner, 
Assistant  Secretary, 

(FR  Doc.76-17480  PUed  6-16-76;8;46  am] 


CHAPTER  XIV— COMMODITY  CREDIT  COR¬ 
PORATION,  DEPARTMENT  OF  AGRICUL¬ 
TURE 

SUBCHAPTER  B— LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

[CCC  Honey  Purchase  Regulations,  1976  Croft 
Honey  Supplement] 

PART  1434— HONEY 

Subpart — 1976  Oop  Honey  Purchase 
Program 

Operating  Provisions 

On  February  2,  1976,  notice  of  pro¬ 
posed  rulemaking  regarding  purchase 
rates  for  1976  crop  honey  and  detailed 
operating  provisions  to  carry  out  the 
1976  crop  honey  purchase  program  was 
published  in  the  Federal  Register  (41 
FR  4832). 

Four  responses  were  received;  two 
recommended  the  reinstatement  of  the 
honey  loans  deleted  from  last  year’s 
program  and  two  recommended  the  c(xi- 
tinuation  of  the  present  purchase  pro¬ 
gram.  It  has  been  determined  that  the 
present  purchase  program  will  be  con¬ 
tinued  through  the  1976  crop  year,  the 
only  change  being  an  Increase  in  the 
purchase  rates. 

The  regulations  contained  in  7  CFR 
1434.40  through  1434.43  are  revised  to 
read  as  follows,  effective  as  to  1976  crop 
honey.  ’The  material  previously  i^pear- 
ing  in  these  sections  remains  to  full 
force  and  effect  as  to  the  crops  to  which 
it  was  applisable. 

Sec. 

1434.40  Purpose.  - 

1434.41  AvalUbUlty. 

1434.42  Purchase  rates. 

1434.43  Discounts. 

Authoritt:  Secs.  4  and  6.  62  Stat.  1070, 
as  amended  (IS  U.S.C.  714  b  and  c);  secs. 
201,  401,  63  Stat.  1052,  1054  (7  V3.C.  1446. 
1421). 

§  1434.40  Purpose. 

Tills  subpart  contains  program  provi- 
slmis  which,  together  with  (a)  the  Honey 
Purchase  Regulations  for  1975  and  Sub¬ 
sequent  Crops  (40  FR  30798) .  (b)  the 
Coc^rative  Marketing  Association  Eligi- 
bili^  Requirements  for  Price  Support  to 
Part  1425  of  this  chapter,  and  (c)  any 
amendments  to  such  regulations,  set 
fwth  the  requlremoits  with  respect  to 
purchases  of  1976  crop  honey, 
g  1434.41  Availability. 

Producers  desiring  to  offer  eligible 
hemey  for  purchase  must  complete  a  pur- 
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chase  agreement  (Form  CCC-614)  at  the 
county  ASCS  office  on  or  before  March 
31.  1977. 

§  1434»42  Pardiace  rates. 

(a)  Table  arid  nontable  honey.  The 
rate  for  the  quantity  of  1976  crop  honey 
purchased  shall  be  the  rate  for  the  re- 
sp>ecUve  class  and  color  set  forth  below: 

Cents  per 
pounds 

Class  and  color,  table  honey: 


1.  White  and  lighter _  80. 2 

S.  Extra  ll|^t  amber _  29. 2 

3.  Light  amber _  28.  2 

4.  Other  table  honey _  26.2 

Nontable  honey _  26. 2 


(b)  ObiecUonable  flavor,  fermenta- 
tion,  or  caramelieation.  Ttie  settlement 
value  for  a  lot  of  honey  delivered  for 
purchase  which  grades  substandard  on 
account  of  objectionable  flavor,  fermen¬ 
tation,  or  caramellzation  shall  be  the 
lower  of  its  market  value  as  determined 
by  CCC  or  a  value  determined  on  the 
basis  of  the  purchase  rate  for  ncmtable 
honey. 

(c)  Grade  not  certified.  The  settle¬ 
ment  value  for  a  lot  of  honey  for  pur¬ 
chase  on  which  the  grade  cannot  be 
certified  shall  be  the  lower  of  its  market 
value  as  determined  by  CCC  or  a  value 
as  determined  on  the  basis  of  the  pur- 
case  rate  for  nontable  honey. 

(d)  Substandard.  The  rate  for  a  lot  of 
honey  delivered  for  purchase  whlcii 
grades  substandard  on  account  of  de¬ 
fects  or  moisture  or  a  combination  of  de¬ 
fects  and  moisture  shall  be  adjusted  by 
the  discounts  in  S  1434.43. 

§  1434.43  Discounts. 

(a)  Defect.  The  purchase  rate  for  a 
lot  of  honey  delivered  for  purchase 
which  grades  substandard  on  account  of 
defects  shall  be  adjusted  by  the  follow¬ 
ing  discount: 

Discount 
•  (cents  per 
pound) 

Substandard  account  of:  Defects _  2 

(b)  Moisture.  The  purchase  rate  for  a 
lot  of  honey  delivered  for  purchase 
which  contains  moisture  in  excess  of  18.S 
percent  shall  be  adjusted  by  the  follow¬ 
ing  discounts  which  shall  be  in  addition 
to  the  discount  tor  defects: 

Discount 
(cents  per 


Moisture  (percent) :  pound) 

18.§ _  O 

20.0 _  1.6 

20.6 _  2. 0 

21.0 . . .  2.6 

21J5 .  8.0 

22.0 _ ^ _  8.8 

22.6 _  4.0 

23.0 . . -  4.  6 

28.8 . . .  8.0 

24.0 _  8.8 

24.6, . .  6.0 


(c)  Comtningled  storage.  The  purchase 
rate  for  a  lot  of  honey  tendered  for  pur¬ 
chase  by  CCC  while  stored  commingled 
in  a  warehouse  or  delivered  to  a  ware¬ 
house  in  bulk  shall  be  adjusted  by  the 
following  discount: 


RULES  AND  REGULATIONS 

Discount 
(cents  per 
pound) 

Bulk  commlnglsd-' _  1. 8 

Effective  date:  Ihis  amendment  takes 
effect  on  June  16. 1976. 

Signed  at  Washington.  D.C.,  on  June 
7,  1976. 

Seelsy  M.  Lodwick. 

Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 
(FB  Doc.76-17677  Piled  6-15-76;8;45  amj 


Title  8 — Aliens  and  Nationality 

CHAPTER  I— IMMIGRATION  AND  NATU- 
RAUZATION  SERVICE,  DEPARTMENT 
OF  JUSTICE 

PART  212— DOCUMENTARY  REQUIRE¬ 
MENTS:  NONIMMIGRANTS;  WAIVERS; 
ADMISSION  OF  CERTAIN  INADMISSI¬ 
BLE  ALIENS;  PAROLE 

Nonimmigrant  Documentary  Waivers 
Correction 

In  FR  Doc.  76-16186,  iu>pearlng  on 
page  22556,  In  the  issue  for  Friday.  Jime 
4,  1976,  the  eleventh  line  In  the  third 
column  how  reading  “Ipants  who  are  the 
holder  of  officiar,  should  read  “ipants 
who  are  the  holders  of  official". 


Title  9 — Animals  and  Animal  Products 

CHAPTER  I— nANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

PART  78— BRUCELLOSIS 
Brucellosis  Areas 
Correction 

In  PR  Doc.  76-15771  appearing  (m  page' 
22034  in  the  issue  of  Tuesday,  June  1, 
1976  make  the  following  changes: 

1.  In  coliunn  2  cm  page  22034,  the  1st 
entry  on  line  11  should  read  “corro 

2.  In  column  1  on  page  22035,  the  2nd 
word  of  line  3  should  read  “Butte  •  • 

3.  In  column  3  on  page  22035,  the  2nd 
word  of  line  20  should  read  “Marshall 

W  •  ••• 


Title  10 — Energy 

CHAPTER  li — FECKRAL  ENERGY 
ADMINISTRATION 

PART  211— MANDATORY  PETROLEUM 
ALLOCATION  REGULATIONS 

Crude  Oil  Supplier — Purchaser  Rule 

On  January  IS,  1976,  the  Federal  En¬ 
ergy  Administration  (“PELA”)  proposed 
amendments  to  the  crude  oil  supplier/ 
purchaser  rule  (the  “rule")  set  forth  at 
10  CFR  211.63  to  reflect  the  changes  In 
the  domestic  crude  oil  pricing  structure 
mandated  by  the  Energy  Policy  and  Con¬ 
servation  Act  (the  “EPCA*').  AniMid- 
ments  to  the  rule  were  adopted  Febru¬ 
ary  12,  1976  to  provide  that  all  supi^ier/ 
purchaser  relationships  in  effect  under 
contracts  for  sales,  purchases  and  ex¬ 
changes  of  domestic  crude  oil  on  Jan- 
tiary  1,  1976  shall  remain  In  effect  for 
the  duration  of  the  mandatory  alloca¬ 
tion  progrram.  PEIA  adopted  the  amend¬ 


ments  effective  for  the  limited  period  of 
90  days,  through  May  11,  1976.  FEA  In¬ 
dicated  that.  In  light  of  a  niimber  of 
areas  of  concern  raised  in  the  written 
comments  and  testimony  at  the  Febru¬ 
ary  2  public  hearing,  a  further  proceed¬ 
ing  to  consider  specific  modifications  to 
the  rule  would  initiated,  aiul  addi¬ 
tional  opportimity  for  public  comment 
would  be  provided. 

On  April  16,  1976,  the  FEA  issued  a 
notice  of  proposed  rulemaking  and  pub¬ 
lic  hearing  which  solicited  public  com¬ 
ment  on  certain  further  amendments  to 
the  rule.  Public  hearings  on  this  proposal 
were  held  on  May  6  and  7,  1976. 

Summary  of  Proposed  Amendments 

The  amendments  proposed  would  have 
retained  the  current  general  rule  Uiat 
all  supplier/purchaser  relationships  in 
effect  under  contracts  for  sales,  pur¬ 
chases  and  exchanges  of  domestic  crude 
oil  on  January  1.  1976  are  required  to 
remain  In  effect  for  the  duration  of  the 
mandatory  allocation  program,  except 
purchases  and  sales  made  to  comply  with 
PEA'S  buy-sell  program  and  sales  of 
federal  royalty  oil  made  under  the  pro¬ 
gram  administered  by  the  Department  of 
the  Interior.  As  provided  in  the  current 
rule,  domestic  crude  oil  produced  and 
sold  from  a  property  from  which  do¬ 
mestic  crude  oil  was  not  being  produced 
and  sold  on  January  1.  1976  may  be  sold 
to  any  person,  but  once  that  sale  is 
made,  a  slippller/purchaser  relationship 
under  the  rule  would  be  estaUlshed.  The 
rule  would  have  also  provided  that  the 
first  sale  of  domestic  crude  oO  made  sub¬ 
sequent  to  a  valid  termination  of  the 
supplier/purchaser  relationship  under 
S  211.63(d)  would  be  frozen  as  if  such 
relationship  had  been  in  effect  on  Jan¬ 
uary  1,  1976. 

The  current  provisions  applicable  to 
any  increased  {H-oduetion.  of  a  property 
(over  December  1975  levels)  were  re¬ 
tained.  Thus,  increased  production  would 
be  required  to  flow  to  the  purchaser,  or 
proportionately  to  the  purchasers,  that 
were  entitled  to  the  balance  of  the  prop¬ 
erty’s  production.  In  this  connection,  a 
new  provision  was  proposed  reflecting 
FEA’s  previously  stated  view  that  the  ac¬ 
tual  monthly  volume  of  production  de¬ 
termines  a  purchaser's  volumetric  rights 
under  the  rule  and  any  decline  In  pro¬ 
duction  of  a  partlctilar  property  below 
December  1975  levels  would  result  in  a 
proportionate  v<dumetric  reduction  In 
supply  obligations  to  eadi  January  1, 
1976  purchaser  for  a  given  month.  Thus, 
the  supply  obligations  established  by  the 
rule  as  to  a  specified  property  in  a  given 
month  would  not  exceed  the  actual  pro¬ 
duction  of  that  property  for  the  month. 

New  provisions  were  also  proposed  to 
be  applicable  to  Instances  wherein 
ownership  oi  production  subject  to  the 
role  or  ownership  of  a  refinery  supplied 
under  the  rule  is  transferred  to  a  dif¬ 
ferent  person.  In  the  event  that  the 
ownership  of  or  rights  to  the  producUon 
of  a  property  is  transferred  to  a  new  per¬ 
son,  the  obligation  under  S  211.63  to 
supply  the  January  1. 1976  purchasers  of 
that  property’s  crude  production  would 
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attach  to  the  new  owner  and  new 
supplier/purchaser  relationships  woiUd 
be  established  on  that  basis.  In  the  event 
that  a  refinery  to  which  crude  oil  sub¬ 
ject  to  ^e  rule  Is  delivered  is  transferred 
to  a  new  owner,  the  rights  to  deliveries 
of  that  crude  oil  to  the  refinery  would  be 
transferred  to  the  new  owner. 

Modifications  to  the  provisions  relat¬ 
ing  to  terminations  of  relationships 
under  the  rule  were  also  proposed  to  re¬ 
flect  industry  conditions  more  accurately 
and  to  facilitate  application  of  the  rule. 
Specifically,  the  proposed  amendment  to 
paragraph  (a)(1)  of  the  present  rule 
(set  forth  in  {  211.63(d)  (1)  in  the  pro¬ 
posal)  would  expressly  confirm  that  a 
supplier/purchaser  relationship  may  be 
unilaterally  terminated  by  the  purchaser 
without  the  consent  of  the  supplier,  pro¬ 
vided  that  purchaser’s  subsequent  pur¬ 
chasers  also  consent.  This  would  be  con¬ 
sistent  with  the  principal  objective  of  the 
rule  to  benefit  historic  purchasers  by  as¬ 
suring  continued  availability  of  crude 
supplies. 

The  proposal  also  included  new  pro¬ 
visions  to  permit  a  seller  of  crude  oil  to 
terminate  a  supplier/purchaser  rela¬ 
tionship  where  (1)  the  crude  oil  involved 
is  thereafter  sutn>lied  to  a  small  refiner 
with  a  refinery  capacity  of  50,000  barrels 
per  day  or  less  or  (2)  the  crude  oil  in¬ 
volved  is  new  or  stripper  well  oil  and  the 
present  purchaser  refuses  after  notice  by 
the  seller,  to  meet  any  bona  fide  offer 
made  by  another  piirchaser  to  purchase 
such  crude  oil  at  a  lawful  price  above 
the  price  paid  by  the  present  purchaser. 

The  proposed  rule  also  provided  that  a 
producer  coxild  terminate  a  supplier/ 
purchaser  relationship  involving  stripper 
well  oil  upou  30  days  written  notice  to 
the  present  purchaser  where  the  present 
purchaser  does  not  within  a  t^  day 
period  meet  a  bona  fide  offer  by  a  pro¬ 
posed  new  purchaser  to  provide  more 
favorable  gathering  and  other  enumer¬ 
ated  services  historically  provided  by 
purchasers. 

The  reseller  substitution  provisions 
previously  set  forth  at  211.63(d)  were 
also  retained  in  the  proposed  rule  (at 
pressed  9  211.63(d)  (2)),  with  proposed 
modifications  providing  that  in  cases 
where  a  reseller  of  crude  oil  can  offer  a 
price  reflecting  handling  and  transporta¬ 
tion  charges  at  least  as  favorable  as  the 
weighted  average  handling  margin  of  the 
displaced  reseller  and  offer  to  provide  the 
same  crude  oil  to  the  same  ultimate  re¬ 
finer,  'a  producer  could  terminate  the 
sui^ller/ purchaser  relationship  with  its 
curroit  reseller  in  favor  of  the  new  re¬ 
seller,  without  obtaining  the  consent  of 
the  refiner  (as  was  previously  required 
under  9  211.63(d)). 

Section  211.63(d)(2)  in  the  proposal 
provided  for  the  following  procedures 
pursuant  to  which  a  new  reseller  could 
be  substituted  for  the  current  reseller. 
First,  the  new  reseller  would  be  required 
to  offer  to  establish  a  supplier/purchaser 
relationship  for  the  crude  ofl  involved 
with  the  same  refiner  that  was  supplied 
by  the  displaced  reseller.  In  addition,  the 
handling  margin  per  barrel  (the  differ¬ 


ence  between  the  price  paid  by  the  new 
reseller  and  the  price  received  by  that 
reseller  for  the  domestic  crude  oil  in¬ 
volved)  could  not  exceed  the  weighted 
average  per  barrel  handling  margin 
charged  by  the  displaced  reseller  for  all 
of  the  domestic  crude  oil  that  it  pur¬ 
chases  and  resells.  The  new  reseller 
would  be  required  to  give  45  days  notice 
in  advance  of  any  proposed  termination 
to  the  reseller  that  it  intends  to  displace. 
Ihat  reseller  would  then  be  required, 
within  30  days  of  receipt  of  this  notice, 
(1)  to  provide  copies  of  the  notice  to  any 
refiner  to  which  deliveries  of  crude  oil 
would  be  affected  by  reason  of  the  ter¬ 
mination  and  (2)  to  advise  the  proposed 
new  reseller  as  to  the  identity  of  these 
refiners,  the  volumes  of  production  in 
question  delivered  to  each  of  them  and 
its  weighted  average  handling  margin 
per  barrel.  The  new  reseller  would  then 
be  required  to  offer  to  establish  supplier/ 
purchaser  relationships  with  the  same 
refiners  or  other  firms  that  were  supplied 
by  the  displaced  reseller,  with  a  handling 
margin  per  barrel  not  exceeding  the 
weighted  average  handling  margin  per 
barrel  of  the  prior  reseller. 

In  addition  to  requesting  oral  and 
written  comments  on  the  proposed 
amendments,  the  FEA  also  specifically 
requested  comments  on  the  desirability 
of  exempting  stripper  wen  oil  from  aUo- 
cation  and  pricing  controls,  as  well  as  on 
the  ability  of  the  agency  to  make  the 
necessary  findings  under  the  EPCA.  FEA 
is  continuing  to  review  these  comments 
and  to  consider  other  Information  avail¬ 
able  to  it  concerning  the  possible  ex¬ 
emption  of  stripper  well  oil. 

Amendments  Adopted 

While  the  majority  of  the  comments 
received  expressed  general  support  for 
FElA’s  proposals,  numerous  critical  c(Hn- 
ments  were  received  from  many  seg¬ 
ments  of  the  industry  concern!^  the 
proposed  provisions  permitting  termina¬ 
tions  where  the  crude  oil  involved  is 
thereafter  supplied  to  a  small  refiner  or 
where  a  more  favorable  offer  for  gather¬ 
ing  services  is  received. 

TERMINATION  TO  SUPPLY  SMALL  REPINERS 

Section  211.63(d)  (1)  (il)  as  proposed 
would  have  permitted  termination  of  a 
sui^lier/purchaser  relationship  by  the 
seller  provided  the  crude  oil  Involved  was 
immediately  supplied  to  a  small  reBner 
with  a  capacity  not  in  excess  of  50,000 
barrels  per  day.  Most  members  of  the  re¬ 
fining  industry  commented  unfavorably 
on  this  particular  provision.  Specifically, 
many  small  refiners  opposed  this  pro¬ 
posal  on  the  groimds  that  the  50,000  bar¬ 
rels  per  day  capacity  limit  for  eligibility 
was  not  the  appropriate  measure  and 
that  the  provision,  if  adopted,  would  in¬ 
crease  the  vulnerability  of  small  refiners 
(including  those  eligible  thereunder)  to 
cutoffs  of  crude  supplies,  and  would  result 
in  serious  supply  disruptions  and  unpre¬ 
dictability  in  the  dmnestlc  crude  maricets. 

Taking  these  comments  into  consider¬ 
ation  and  weighing  the  concern  of  the 
refiners  for  assured  sources  of  domeatle 
sui^lies  against  the  problems  encoun¬ 


tered  by  producers  locked  into  undesira¬ 
ble  supplier/purchaser  relationships, 
FEA  is  ^optli^  this  proposal  in  a  modi¬ 
fied  form  for  stripper  well  producers. 
However,  FEA  is  still  concerned  with  the 
detrimental  effects,  both  to  producers  and 
ultimate  consumers,  of  the  freeze  of  crude 
oil  supplier/purchaser  relationships. 
Therefore.  FEA  is  continuing  this  rule- 
making  proceeding  with  respect  to  this 
issue  while  it  further  considers  adoption 
of  this  proposed  provision  with  respect 
to  all  domestic  crude  oil  sales.  A  final 
decision  will  be  made  on  this  issue  after 
clarification  of  the  price  rules  for  crude 
oil  resellers  and  an  opportunity  to  evalu¬ 
ate  the  operation  of  the  modification 
adopted  today. 

The  amendments  adopted  hereby  in 
this  regard  provide  that  a  producer  may 
terminate  a  supplier/purchaser  relation¬ 
ship  for  any  stripper  well  production  if 
that  production  \^1  imm^iately  upon 
termination  be  sold  to  or  sold  for  resale 
to  a  small  refiner  (as  defined  in  9  211.62, 
i.e.,  with  a  refinery  capacity  not  exceed¬ 
ing  175,000  barrels  per  day) ,  for  process¬ 
ing  by  that  small  refiner.  FEA  believes 
that  adoption  of  the  proposal  limited  to 
stripper  well  production  will  minimize  its 
possibility  that  the  undesirable  supply 
disruption  effects  mentioned  by  refiners 
in  the  comments  may  occur,  while  offer¬ 
ing  the  benefits  of  greater  marketing  flex¬ 
ibility  to  the  largest  number  of  producers 
and  thereby  serving  to  alleviate  potential 
distortions  in  the  domestic  crude  oil  mar¬ 
ket  generally.  FEA  also  believes  that 
modifying  this  proposal  to  allow  stripper 
well  producers  to  terminate  a  relation¬ 
ship  in  order  to  supply  any  refiner  with 
a  refinery  capacity  not  exceeding  175,- 
000  barrels  per  day  rather  than  50,000 
barrels  per  day  will  give  such  producers 
additional  flexibility  while  avoiding  any 
discrimination  among  small  refiners  as 
defined  in  the  EPAA. 

TERMINATION  FOR  DETERIORATION  OF 
SERWCES 

Section  211.63(d)  (1)  (iv)  as  proposed 
would  have  permitted  termination  of 
supplier/purchaser  relationships  by  a 
stripper  well  producer  where  the  present 
piuxhaser  did  not  meet  a  bonui  fide  offer 
by  a  proposed  new  purchaser  to  provide 
the  service  of  (1)  gathering  the  produc¬ 
er’s  crude  oil  on  a  more  regidar  Imsis 
than  the  present  purchaser,  (2)  process¬ 
ing  any  required  division  orders  and  title 
documentation  on  a  more  prompt  basis 
than  the  present  purchaser  or  (3)  gaug¬ 
ing  the  producer’s  tanks  on  a  more  accu¬ 
rate  or  timely  basis  than  the  present 
purchaser. 

Most  of  the  comments  were  critical  of 
this  pr(^)06ed  provision  citing  difficulties 
that  would  be  caused  by  the  imprecision 
of  the  terms  ’’more  regular  basis"  with 
respect  to  gathering  services,  "more 
prmnpt  basis"  with  respect  to  processing 
of  division  orders  and  title  documenta¬ 
tion  or  “more  accurate  or  timely  basis’’ 
with  respect  to  gauging  of  tanks.  Many 
cmnments  questioned  the  administrative 
feasibility  of  auditing  such  terminations 
and  pointed  out  the  enforcement  diffi¬ 
culties  that  would  arise  if  terminations 
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under  such  standards  were  permitted. 
Many  predicted  numerous  dls^tes  con¬ 
cerning  whether  or  not  better  services 
than  those  historically  provided  had  in 
fact  been  offered.  Some  companies  sug¬ 
gested  that  the  provision  would  be  in¬ 
voked  to  terminate  a  relationship  in  spite 
of  the  fact  that  the  current  purchaser 
might  be  complying  with  all  the  service 
terms  of  a  contract  or  otherwise  perform¬ 
ing  satisfactorily.  Fears  were  expressed 
that  adoption  of  this  provision  would 
cause  unnecessary  supply  disruptions 
within  the  indusUy  and  a  general  in¬ 
crease  in  prices. 

After  further  consideration,  FEA  has 
concluded  that  these  comments  raise 
valid  objections  and,  therefore,  is  not 
adopting  this  particular  proposal. 

aEscLLER  STJBsrmmoif  proposal 

As  to  the  revised  reseller  substitution 
IHoposal,  comments  were  generally  un¬ 
favorable.  Refiners  objected  strongly  to 
the  removal  of  the  requirement  to  obtain 
their  consent  to  resellers  substitutions. 
In  addition,  it  was  pointed  out  that,  if 
the  provision  as  prorx)sed  were  adopted, 
artificial  shifts  among  resellers  might  oc¬ 
cur  with  particular  respect  to  shorter 
crude  oil  transportation  movements,  as 
it  would  be  easier  for  the  new  reseller  to 
meet  a  displaced  reseller’s  weighted  av¬ 
erage  handling  margin  in  these  cases. 

It  was  also  suggested  that  problems 
might  arise  under  federal  antitrust  laws 
if  the  displaced  reseller  were  required  to 
divulge  its  gross  profit  margin  to  its  com¬ 
petitor  or  lose  the  account. 

On  the  basis  of  the  foregoing,  FEA  has 
decided  not  to  adopt  the  amendments 
permitting  freer  substitution  of  crude  oil 
resellers  in  the  form  proposed.  PEA  has 
decided  instead  to  amend  these  provi¬ 
sions  in  a  manner  vdiich  will  permit  in¬ 
creased  competition  among  resellers  as 
was  contemplated  by  the  proposal,  yet 
avoid  the  undesirable  results  which  many 
of  the  comments  suggested  would  flow 
from  adoption  of  this  proposal.  The 
amendments  adopted  basically  provide 
that  a  new  reseller  may  be  substituted 
with  the  refiner's  consent  (as  is  the  case 
imder  the  rule  previously  in  effect) :  how¬ 
ever.  the  amendments  adopted  hereby 
also  provide  that  no  consent  to  the 
reseller  substitution  is  required  if  the 
transportation  and  handling  charges  of 
the  proposed  new  reseller  will  not  exceed 
those  currently  charged  by  the  reseller 
proposed  to  be  dfeplaced  for  the  specific 
crude  oil  involved  in  the  proposed  termi¬ 
nation.  It  should  be  noted  that  these 
amendments  make  reference  to  the  ac¬ 
tual  transportation  and  handling  charges 
of  the  particular  crude  production  In¬ 
volved  and  do  not  refer  to  the  company¬ 
wide  weighted  average  handling  margin 
of  the  displaced  reseller  as  had  been 
proposed. 

PEA  Is  aware  that  In  certain  cases  the 
certification  requirements  of  f  212.131 
may  not  presently  provide  a  refiner  with 
auflkcieaUy  specific  information  as  to  the 
amount  of  such  charges  to  enable  the  re¬ 
finer  to  deteitnine  the  charges  attribut¬ 
able  to  particuiar  volumes  of  crude  oil 
delivered  hy  resellers.  FEA  is  preparing 


amendments  to  these  provisons  to  re¬ 
quire  more  detailed  certifications,  both 
for  purposes  of  this  amendment  and  to 
facilitate  reporting  under  the  domestic 
crude  oil  entitlements  program.  In  any 
case,  the  rule  adopted  requires  that  where 
the  refiner  is  unable  to  determine  the  ex¬ 
act  transportation  and  handling  charges 
for  the  particular  volume  of  crude  oil.  it 
shall  obtain  such  Information  from  the 
reseller  proposed  to  be  displaced.  The 
amendments  adopted  hereby  require  re¬ 
sellers  to  furrJsh  the  amount  of  their 
transportation  and  handling  charges  to 
refiners  that  request  such  information. 

Upon  request  of  a  reseller  who  did  not 
receive  the  consent  of  the  refiner  and 
who  believes  that  the  transportation  and 
handling  charges  offered  by  it  were  in 
fact  lower  than  tho.'e  currently  in  effect, 
FEA  will  use  its  best  efforts  to  assist  that 
reseller  by  investigating  the  accuracy  of 
those  charges  for  the  crude  oil  involved 
that  were  determined  to  have  been  In 
effect  either  by  the  refiner  or  by  other 
resellers  that  are  currently  supplying 
that  refiner. 

Other  Modifications 

Except  as  noted  above,  the  amend¬ 
ments  set  forth  in  the  proposal  have  been 
adopted  substantially  in  the  form  pro¬ 
pose.  However,  the  termination  proce¬ 
dures  set  forth  in  $  211.63(d>  (1)  have 
been  modified  somewhat  from  the  pro¬ 
posal  in  light  of  a  number  of  comments. 
In  this  regard,  a  supplier/ purchaser  re¬ 
lationship  may  be  terminated  by  a  pro¬ 
ducer  ais  to  lower  tier  crude  oil,  as  well  as 
upper  tier  and  stripper  well  crude  oils,  if 
the  present  purchaser  refuses,  within  a 
fifteen  day  period  after  written  notice 
from  the  producer,  to  meet  a  bona  fide 
written  offer  made  by  another  purchaser 
to  purchase  such  crude  oil  at  a  lawful 
price  above  the  price  paid  by  the  present 
purchaser.  These  revisions  are  In  re¬ 
sponse  to  comments  that  pointed  out  that 
this  provision  should  apply  to  lower  tier 
crude  oil  as  well  as  upper  tier  and  strip¬ 
per  well  crude  oils,  that  the  bona  fide 
third  party  offer  should  be  in  writing 
and  that  the  present  purchaser  should 
receive  written  notice  of  such  bona  fide 
offer. 

^Emergency  Petroleum  Alloc&tlon  Act  of 
1973,  M  amended  by  Pub.  L.  04-193;  Pederal 
Energy  Administration  Act  of  1974.  Pub.  L. 
n-276;  B.O.  11790,  39  PR  2St9S). 

In  consideration  of  the  foregoing.  Part 
211,  Chapter  H  of  Title  10.  C?ode  of  Fed¬ 
eral  Regulations,  Is  hereby  amended  as 
set  forth  below,  effective  Immediately. 

Issued  in  Washington.  D.C..  June  11, 
1076. 

Davis  O.  Wilsoit. 

ActUig  Crcneral  Comsisel. 

Section  211.03  Is  revised  In  its  entirety 
to  read  as  follows: 

§211.63  Domestic  erode  oil  sopplier/ 
pnrdiaser  rdalionahipa. 

<a»  Scope.  Thte  section  provides  tor 
the  allocation  of  crude  oil  produced  In 
the  United  States  other  than  crude  oil 
whk^  is  the  subject  of  (1)  purchases 
and  sales  made  to  comply  with  f  211.65 


of  this  sulHiart;  (2)  sales  of  crude  oil 
made  pursuant  to  Parts  225  and  225a, 
Chapter  n  of  Title  30  of  the  Code  of 
Federal  Regulations;  (3)  the  first  sale 
of  crude  oil  under  10  U.S.C.  7430  (b), 
as  amended  by  S  201  of  the  Naval  Petro¬ 
leum  Reserves  Production  Act  of  1976; 
and  (4)  the  first  sale  of  any  domestic 
crude  oil  produced  and  sold  from  a  prop¬ 
erty  from  which  domestic  crude  oil  was 
not  produced  and  sold  prior  to  Janu¬ 
ary  1,  1976. 

(b)  General  rule.  (1)  All  supplier/ 
purchaser  relationships  in  effect  under 
contracts  for  sales,  purchases  and  ex¬ 
changes  of  domestic  crude  oil  on  January 
1,  1976  shall  remain  In  effect  for  the  du¬ 
ration  of  this  program:  Provided,  how¬ 
ever,  that  any  such  supplier/purchaser 
relationship  to  which  this  section  is  ap¬ 
plicable  may  be  terminated  as  provided 
in  paragraph  (d)  of  this  section. 

(2)  Once  any  first  sale,  purchase  or 
exchange  of  domestic  crude  oil  Is  made 
which  Is  exempt  from  this  rule  pursuant 
to  paragraph  (a)(4)  of  this  section,  or 
once  the  sale,  purchase  or  exchange  of 
any  domestic  crude  oil  that  has  at  any 
time  been  the  subject  of  a  supplier/pur¬ 
chaser  relationship  under  paragraph 
(b)  (1)  of  this  section  is  made  in  accord¬ 
ance  with  this  section  to  a  firm  that  was 
not  the  purchaser  thereof  on  January  1, 
1976,  or  has  not  continued  to  purchase 
that  crude  oil  without  interruption  since 
December  31.  1975,  a  supplier/ pur  chaser 
relationship  between  the  seller  and  pur¬ 
chaser  shall  be  established  thereafter 
under  this  section  as  though  it  had  been 
In  effect  on  January  1.  1976. 

(3)  The  provisions  of  this  paragraph 
(b)  shall  not  (i)  operate  to  validate  any 
supplier/purchaser  relationship  in  effect 
on  January  1,  1976  where  the  purchaser 
of  the  domestic  crude  oil  Involved  was 
not  the  lawful  purchaser  thereof  under 
the  provisions  of  this  section  as  in  effect 
at  any  time  prior  to  February  12,  1976, 
or  (il)  Imp^  any  purchaser’s  rights 
under  this  section  as  in  effect  prior  to 
February  12.  1976,  including  a  pur¬ 
chaser’s  right  to  continue  to  receive  the 
volumes  of  domestic  crude  oil  flowing  to 
It  on  December  1.  1973  or  such  later  date 
at  which  its  suppUer/purchaser  relation¬ 
ship  was  established  under  this  section 
as  in  effect  prior  to  February  12.  11176. 

(c)  Supply  obligations  and  purchase 
rights.  (1)  Obligations  and  rights  inci¬ 
dent  to  supplier/purchaser  relationships 
under  this  section  applicable  to  domestic 
crude  oil  production  from  a  property  (as 
defined  in  Part  212)  in  a  givai  month 
shall  not  exceed  the  actual  production 
of  that  property  for  the  month. 

(2)  Where  the  volume  of  domestic 
crude  oil  produced  by  a  property  in  a 
given  month  is  below  December  1975 
levels,  the  supply  obligati  oos  imder  this 
section  for  that  production  shall  be  re¬ 
duced  for  that  m<mth  as  to  each  Jan¬ 
uary  1.  1976  purchaser  of  that  produc¬ 
tion  on  a  pro-rata  basis,  based  on  the  re¬ 
spective  volumes  purchased  by  each  such 
purchaser  in  December  1975. 

(3)  Increased  production  of  domestic 
crude  oil  from  a  property  over  Decem¬ 
ber  19TS  production  levels  shall  be  s(^ 
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proportionately  to  the  same  purchaser  or 
purchasers  that  are  entitled  to  pturhase 
the  December  1975  levels  of  domestic 
crude  oil  production  of  that  property 
under  this  section. 

(4)  In  the  event  that  a  property  which 
produces  crude  oil  subject  to  this  section 
is  transferred  to  a  new  owner,  the  obliga¬ 
tion  to  supply  the  January  1,  1976  pur¬ 
chasers  of  that  pr(H)erty’s  crude  oil  pro¬ 
duction  shall  attach  to  the  new  owner 
and  new  supplier/purchaser  relation¬ 
ships  subject  to  this  section  shall  be  es¬ 
tablished  on  that  basis. 

(5)  In  the  event  that  a  refinery  to 
which  crude  oil  subject  to  this  -section 
is  supplied  is  transferred  to  a  new  own¬ 
er,  the  right  to  purchase  such  crude  oil 
shall  for  purposes  of  this  section  be 
transferred  to  the  new  owner  of  the  re¬ 
finery  and  a  new  supplier/purchaser  re¬ 
lationship  subject  to  this  section  shall 
be  established  on  that  basis.  . 

(d)  Termination  of  supplier /pur¬ 
chaser  relationships.  (1)  Any  supplier/ 
purchaser  relationship  established  under 
paragraph  (b)  of  this  section  may  be 
terminated  as  follows; 

(i)  At  the  option  of  the  purchaser,  as 
evidenced  by  its  written  consent  thereto 
together  with  notice  of  the  termination 
date  given  to 'the  producer,  provided  all 
subse<iuent  purchasers  of  the  crude  oil 
involved  have  consented  to  such  termi¬ 
nation  in  writing; 

(ii)  By  a  producer  with  respect  to  any 
"crude  oil  produced  from  a  stripper  well 

lease  (as  defined  in  S  212.74  of  Part  212 
of  this  chapter),  provided  that  the  pro¬ 
duction  from  a  stripper  well  lease  is  upon 
termination  immediately  sold  or  sold  for 
resale  to  any"  small  refiner  and  continu¬ 
ously  thereafter  supplied  to  that  small 
_  refiner  purchaser  for  processing  by  that 
"  small  refiner:  fjid 

(iii)  By  a  producer  (as  defined  in  Part 
212  of  this  chapter) .  if  the  present  pur¬ 
chaser  as  to  any  old,  new  or  stripper  well 
lease  crude  oil  (as  defined  in  §fi  212.72 
and  212.74  of  Part  212  of  this  chapter) 
refuses,  within  a  fifteen  day  period  after 
receipt  at  written  notice  as  to  that  offer 
from  the  producer,  to  meet  any  bona  fide 
written  offer  made  by  another  purchaser 
to  purchase  such  crude  oil  at  a  lawful 
price  above  the  price  paid  by  the  present 
purchaser. 

(iv)  By  a  producer  (as  defined  in  Part 
212  of  this  chapter)  or  reseller  as  to  a  re- 
seUer  purchasing  from  it.  Provided,  that: 

(A)  At  least  forty-five  days  in  advance 
of  any  termination  under  this  clause 
(iv) .  the  producer  or  reseller  shall  give  to 
a  reseller  purchasing  from  it  whose  sup- 
l4ier/purchaser  relationship  is  proposed 
to  be  terminated  a  written  termination 
notice  stating  the  date  of  termination, 
the  source  and  estimated  volume  of  crude 
oil  involved  (including  the  portion  of 
that  volume  that  is  priced  as  lower  tier 
crude  oil  under  Part  212  of  this  chapter) , 
and  the  name  and  address  of  the  new 
reseller  to  which  such  crude  oil  Is  pro¬ 
posed  to  be  sold:' 

(B)  Any  reseller  that  has  received  a 
termination  notice^from  a  producer  or 
reseller  as  provided  in  subclause  (A)  of 
this  clause,  which  proposed  termination 


would  effect  a  reduction  in  deliveries  of 
crude  oil  to  any  refiner  shall,  within  15 
days  thereafter,  provide  a  copy  of  Uiat 
notice  to  any  such  refiner  and  advise 
the  proposed  new  reseller  as  to  the  iden¬ 
tity  of  the  refiner  or  refiners  to  which 
copies  of  the  termination  notice  were  so 
provided; 

(C)  The  refiners  notified  under  sub¬ 
clause  (B)  above  shall  be  those  refiners 
that  received,  either  directly  or  through 
exchanges,  the  crude  oil  involved  in  the 
termination,  and.  if  the  crude  oil  involved 
in  the  termination  is  commingled  with 
other  crude  oil  and  cannot  be  traced  di¬ 
rectly  to  a  particular  refiner,  all  refiners 
receiving  crude  oil  from  the  commingled 
inventory  shall  be  so  notified: 

(D)  The  proposed  new  reseller  of  that 
crude  oil  shall  obtain  from  the  refiner 
or  refiners  that  received  a  copy  of  the 
termination  notice  their  written  consent 
to  the  proposed  supplier  substitution,  ex¬ 
cept  as  provided  in  subclause  (F)  below; 

tE)  Any  consent  of  a  refiner  under 
subclause  (D>  above  may  be  upon  such 
terms  and  conditions  as  shall  be  agreed 
upon  between  the  parties,  provided  such 
terms  and  conditions  are  consistent  with 
the  provisions  of  Parts  211  and  212  of 
this  chapter; 

(P)  The  consent  of  a  refiner  required 
under  subclause  (D)  shall  not  be  neces¬ 
sary  to  effect  a  termination  if  (I)  the 
proposed  new  reseller  offers  to  supply  the 
crude  oil  involved  in  the  proposed  ter¬ 
mination  to  that  refiner  and  (II)  the 
transportation  and  handling  charges  for 
that  crude  oil  involved  agreed  to  by  the 
proposed  new  reseller  with  the  refiner 
do  not  exceed  the  transportation  and 
handling  charges  to  the  refiner  for  that 
crude  oil  of  the  reseller  whose  supplier/ 
purchaser' relationship  is  proposed  to  be 
terminated; 

(G)  If  a  refiner  is  unable  to  determine 
the  exact  amount  of  the  transportation 
and  handling  charges  attributable  to  the 
crude  oil  Involved  in  the  proposed  ter¬ 
mination  so  that  the  refiner  may  make 
a  determination  as  to  whether  the  trans¬ 
portation  and  handling  charges  of  the 
proposed  new  reseller  do  not  exceed  the 
transportation  and  handling  charges  of 
the  present  reseller  for  the  particular 
crude  oil  involved,  the  refiner  shall  with¬ 
in  ten  days  request  the  amount  of  these 
charges  from  the  reseller  whose  supplier/ 
purchaser  relationships  is  proposed  to  be 
terminated: 

(H)  Upon  request  of  a  refiner  in  ac¬ 
cordance  with  subclause  (0>  above,  any 
resellei;;^  whose  supplier/piu-chaser  rela¬ 
tionship  is  propos^  to  be  terminated  as 
to  crude  oil  supplied  to  that  refiner  shall 
supply  within  ten  days  to  that  refiner 
the  amount  of  the  transportation  and 
handling  charges  of  that  reseller  for  the 
crude  oil  involved  in  the  proposed  ter¬ 
mination;  and 

(I)  The  provisions  of  this  clause  (iv) 
shall  not  permit  any  refiner  to  termi¬ 
nate  or  consent  to  the  termination  of 
a  crude  oil  supplier/purchaser  relation¬ 
ship  if  the  termination  would  result  in 
that  refiner,  or  any  affiliated  entity,  be¬ 
coming  the  new  purchaser  of  the  crude 
oil  Involved,  whether  directly  or  through 
exchange. 


(2)  Nothing  in  this  paragrah  (d)  shall 
be  construed  as  authorizing  any  firm  to 
terminate  a  supplier/ purchaser  relation¬ 
ship  in  breach  of  a  contract  or  agree¬ 
ment  it  may  have  with  another  firm. 

(FR  Doc.76-17635  Plied  6-11-76:4:33  pm] 

Title  16— Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 

COMMISSION 

(Docket  8866-0] 

PART  13— PROHIBITED  TRADE  PRAC¬ 
TICES,  AND  AFFIRMATIVE  CORRECTIVE 

ACTIONS 

The  Great  Atlantic  &  Pacific  Tea  Company, 
Inc.,  et  aL 

Subpart — Discriminating  in  price  un¬ 
der  Section  2,  Clayton  Act — Knowingly 
inducing  or  receivii^  discriminating  price 
under  2(f) ;  S  13.855  Inducing  or  receiv¬ 
ing  discriminations.  Subpart — Discrimi¬ 
nating  in  price  under  Section  5,  Federal 
Trade  Commission  Act:  9  13.870  Charges 
and  prices. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  sec. 
2,  49  Stat.  1526;  15  U.S.C.  46,  13) 

In  the  Matter  of  The  Great  Atlantic  & 
Pacific  Tea  Company.  Inc.,  a  corpo¬ 
ration,  and,  Borden,  Inc.,  a  corpora¬ 
tion.  I 

Order  requiring  a  New  York  CTlty  oper¬ 
ator  of  a  large  chain  of  retail  grocery 
stores,  among  other  things  to  cease  know¬ 
ingly  inducing,  accepting  or  receiving  net 
prices  below  that  of  its  competitors  in 
the  purchase  of  milk  and  other  dairy 
products. 

The  Final  Order,  including  further  or¬ 
der  requiring  report  of  compliance  there¬ 
with,  is  as  follows: ' 

PTnal  Order 

This  matter  having  been  heard  by  the 
Commission  upon  the  appeal  of  The 
Great  Atlantic  &  Pacific  Tea  Company, 
Inc.  (hereinafter  "AAP")  from  that  por¬ 
tion  of  the  initial  decision  dealing  with 
Counts  I  and  II.  and  upon  the  appeal  of 
complaint  counsel  from  that  portion  of 
the  initial  decision  concerning  CJount  ni; 
and 

The  Commission  having  considered  the 
oral  arguments  of  counsel,  their  briefs, 
and  the  whole  record  ;^nd 

The  Commission  for  reasons  stated  in 
the  accompanying  opinion,  having 
granted  the  appeal  of  A&P  concerning 
Count  I  but  otherwise  denying  the  ap¬ 
peals  of  A&P  and  complaint  counsel; 
accordingly 

It  is  ordered.  That  except  to  the  extent 
that  it  is  inconsistent  with  the  Commis¬ 
sion’s  opinion,  the  Initial  decision  of  the 
Administrative  Law  Judge  be.  and  it 
hereby  Is,  adopted  together  with  the 
opinion  accompanying  this  order  as  the 
(Commission’s  final  findings  of  fact  and 
conclusions  of  law  in  this  matter;  and 

It  is  further  ordered.  That  the  follow¬ 
ing  order  be,  and  it  hereby  Is,  entered: 


■  Copies  of  the  Complaint,  Initial  Decision. 
Opinion  and  Pinal  Order  filed  with  the  orig¬ 
inal  document. 
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Order 

It  is  ordered.  That  A&P,  a  corporation, 
and  its  olBcers,  representatives,  agents, 
and  employees,  directly  or  through  the 
use  of  any  other  device  in  connection 
with  the  offering  to  purchase  or  purchase 
of  milk  and  other  dairy  products  in  com¬ 
merce.  as  “commerce”^  defined  in  the 
Robinson-Patman  Act,  for  resale  in  out¬ 
lets  operated  by  A^,  do  forthwith  cease 
and  desist  from  dlrgctly  or  indirectly  in¬ 
ducing.  receiving,  or  accepting  from  any 
seller  a  net  price,  that  A&P  knows  or  has 
reason  to  know  Is  below  the  net  price  at 
which  said  products  of  like  grade  and 
quality  are  being  sold  by  such  seller  to 
other  purchasers  with  whom  A&P  is  com¬ 
peting — Provided,  however,  that  this  pro¬ 
hibition  shall  not  apply  if  A&P  did  not 
know  and  had  no  reason  to  know  that 
the  price  difference  in  its  favor  did  not 
make  due  allowance  for  cost  differences 
resulting  from  differing  methods  or 
Quantities  in  which  such  products  are 
sold  or  delivered  to  such  purchasers,  or 
if 'A&P  can  show  that  said  price  was 
granted  to  it  by  the  supplier  to  meet  a 
competitor’s  equally  low  price,  which 
price  A&P  reasonably  believed  to  be  law¬ 
ful.  For  the  purpose  of  determining  the 
“net  price”  under  the  terms  of  this  order, 
there  shaH  be  taken  into  account  all  dis- 
coimts  and  other  terms  and  conditions 
of  sale. 

It  is  further  ordered.  That  A&P  shall 
forthwith  distribute  a  copy  of  this  order 
to  its  operating  divisions  and  to  its  sup¬ 
pliers  of  milk  and  other  dairy  products. 

It  is  further  ordered.  That  A&P  notify 
the  Commission  at  least  thirty  days  prior 
to  any  proposed  change  in  A&P’s  struc¬ 
ture,  such  as  dissolution,  assignment,  or 
sale  resulting  in  the  emergence  of  a  suc¬ 
cessor  corporation,  the  creation  or  dis¬ 
solution  of  subsidiaries,  or  any  other 
change  in  the  corporation,  which  may 
affect  compliance  obligations  arising  un¬ 
der  this  order. 

It  is  further  ordered.  That  A&P  shall, 
within  sixty  (60)  dajrs  after  the  effective 
date  of  this  order,  file  with  the  Com- 
mlssion  a  written  report  setting  forth  in 
detafl  the  manner  and  form  of  its  c(Hn- 
idiance  with  this  (H'der. 

Opinion  of  the  Commission  by  Com¬ 
missioner  Nye. 

Not  having  participated  in  the  oral  ar¬ 
gument  in  this  matter,  Chahman  Collier 
did  not  participate  in  the  resolution  of  it. 

The  Pinal  Order  was  issued  by  the 
CkMnmlssion,  Apr.  29,  1976. 

Charles  A.  Tobin, 
Secretary. 

|PB  Doc.76-17437  Filed  6-15-76;6:46  am] 


(Docket  C-26761 

PART  1^— PROHIBITEO  TRADE  PRAC¬ 
TICES,  AND  AmRMATlVE  CORRECTIVE 
ACTIONS 

McCrory  Corporation,  et  aL 

For  codifieatioii  under  Part  13  and 
final  order  see  40  FR  30477. 


RULES  AND  REGULATIONS 

(Sec.  6.  38  Stat.  721;  15  UJ3.C.  46.  Interprets 
or  applies  sec.  6.  88  Stat.  719,  as  amended; 
15  U.S.C  45) 

In  the  Matter  of  McCrory  Corporation,  a 
corporation,  and  its  wholly-owned 
subsidiary,  Lerner  Stores  Corpora¬ 
tion,  a  corporation. 

Order  modifying  an  earlier  order  dated 
June  18.  1975,  40  FR  30477,  85  P.T.C. 
n06,  by  changing  Paragraph  2  of  the 
order  to  permit  language  on  billing  state- 
moits  sent  to  respondents’  charge  ac¬ 
count  customers  whose  accoimts  reflect 
credit  balance,  that  respondents’  store 
at  a  specified  address  may  be  contacted 
for  a  cash  refund,  or  respondents  will 
send  a  chCK^k  in  six  months  or  less. 

The  Order  Modifying  Order  to  Cease 
and  Desist  is  as  follows:  ^ 

Order  Modifying  Order  to  Cease  and 
Desist 

On- March  23,  1976,  respondent  Lemer 
Stores  Corporation  (Lemer)  by  a  paper 
entitled  Motion  to  Modify  an  Order 
Dated  Jime  18,  1975,  which  will  be 
treated  as  a  petition  to  reopen  this  pro¬ 
ceeding,  has  requested  that  Paragraph 
2  of  the  order  be  modified  to  permit  lan¬ 
guage  on  billing  statements  sent  to 
Lemer  charge  account  customers  whose 
accounts  r^ect  a  credit  balance  that  a 
Lemer  store  at  a  specified  address  may 
be  contacted  for  a  cash  refund,  or  Lemer 
will  send  a  check  in  six  [or  a  smaller 
number  of]  months.  ’The  Bureau  of  Con¬ 
sumer  Protection  has  filed  an  answer 
wherein  it  advises  that  it  does  not  op¬ 
pose  Lemer’s  request. 

Since  the  requested  language  ac¬ 
curately  describes  Lemer’s  obligation 
under  the  order,  the  Commission  has  de¬ 
termined  that  the  request  should  be 
granted. 

It  is  ordered.  That  the  proceeding  be, 
and  it  hereby  is  reopened. 

It  is  ordered.  That  the  Order  to  Cease 
and  Desist  be,  and  it  hereby  is,  modified 
by  substituting  the  following  provision 
as  the  last  full  paragraph  of  Paragraph 
2: 

Such  disclosure  need  not  be  made  by  any 
store  in  the  event  it  is  that  store’s  policy 
to  refimd  automatically  and  without  re¬ 
quest  all  credit  balances  regardless  of 
amount.  In  such  case,  one  the  follow¬ 
ing  disclosures  must  be  made: 

For  refund  contact  [our]  [any]  store  or 
we  will  send  check  in  6  [or  smaller  mun- 
ber]  months;  or 

For  r^und  contact  Lemer  Shops  at  [ad¬ 
dress]  or  we  will  send  a  check  in  6  [or 
smaller  number]  months  or  less. 

The  Order  Modifying  Order  to  Cease 
and  Desist  was  Issued  by  the  Commission 
May  18.  1976. 

Charles  A.  Tobin, 
Secretary. 

(FR  Doc.76-i7495  Piled  6-16-76:8:46  am] 


locales  of  the  Complaint,  Decision  and 
Order  filed  with  the  original  document. 


Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

(Docket  No.  76N-0162] 

JART  53— TOMATO  PRODUCTS 

Canned  Tomatoes;  Standards  of  Identity 
and  (Quality  Amendments 

The  Pood  and  Dmg  Administration 
(PDA)  is  revising  the  standards  of  iden¬ 
tity  and  quality  for  canned  tomatoes. 
Except  as  to  any  provisions  that  may  be 
stay^  by  the  filing  of  proper  objections, 
compliance  with  this  final  regulation,  in¬ 
cluding  any  required  labeling  changes, 
may  begin  on  August  16,  1976  and  all 
products  initially  introduced  into  inter¬ 
state  commerce  on  or  after  Janucuy  1, 
1978,  shall  fully  comply;  objections  by 
July  16,  1976. 

Based  on  the  proposal  published  in  the 
Federal  Register  of  April  29,  1974  (39 
FR  14971)  to  amend  the  standards  of 
identity  (21  CPR  53.40) ,  quality  (21  CPR 

53.41) ,  and  fill  of  container  (21  CFR 

53.42)  ,  the  standards  are  being  amended 
to:  (1)  Establish  requirements  for 
stewed  tomatoes,  (2)  provide  for  use  of 
tomato  juice  as  an  optional  packing 
medium  and  “whole  and-  pieces”  and 
“pieces”  as  optional  styles,  (3)  require 
the  label  declarations  of  all  optional  in¬ 
gredients,  and  (4)  make  other  changes, 
which  will  adopt  to  the  extent  practica¬ 
ble  the  “Recommended  International 
Standard  for  (Tanned  Tomatoes”  (the 
Codex  standard),  which  had  been  sub¬ 
mitted  to  the  United  States  for  consider¬ 
ation  for  acceptance  by  the  Joint  Food 
and  Agriculture  Organization/World 
Health  Organization  Codex  Alimentarius 
Commission. 

The  final  regulation  on  the  standard 
of  quality  (S  53.41)  contains  the  require¬ 
ments  on  and  methods  of  determining 
drained  weight  found  in  the  existing  reg¬ 
ulations.  ’These  provisions  have  been  re- 
tedned  in  order  to  preserve  the  status 
quo  while  the  C(Hnmissioner  is  consider¬ 
ing  the  proposed  changes  in  the  require¬ 
ments  on  drained  weight  published  in 
the  Federal  Register  of  November  7, 
1975  (40  FR  52172) .  Under  the  proposed 
revisions  In  the  standards  for  tomatoes 
published  on  April  29,  1974,  the  existing 
provisions  on  drained  weight  would  have 
been  transferred  from  the  standard  of 
quality  (8  53.41)  to  the  fill  of  container 
standard  (153.42).  In  the  November  7, 
1975  proposal,  the  Commissioner  con¬ 
sidered  the  comments  received  on  the 
drained  weight  requirements  for  toaia- 
toes,  as  wen  as  comments  on  drained 
weight  requirements  for  a  number  of 
foods.  As  a  result,  the  proposed  regula¬ 
tions  on  drained  weight  for  a  number  of 
foods,  including,  in  the  case  of  tomatoes, 
a  revised  proposal  on  the  flU  of  container 
standard  (8  53.42).  The  Commissioner  is 
not  revising  the  existing  flU  of  container 
standard  for  tomatoes  while  that  pro¬ 
posed  revision  is  under  consideration.  If 
the  standard  (tf  quality  for  tomatoes  were 
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Issued  as,  set  forth  in  the  April  29,  1974 
proposal,'  however,  without  the  existing 
drained  weight  requirements,  it  would 
result  in  a  deletion  of  the  drained  weight 
requirements,  a  result  which  would  not 
be  in  the  consumer  interest  and  a  result 
not  intended  by  the  proposals  to  improve 
the  existing  requirements.  Consequently, 
the  Commissioner  is  retaill&ig  the  exist¬ 
ing  drained  weight  provisions  for  toma¬ 
toes.  If  the  November  7,  1975  pcsrposed 
revisions  are  adopted,  they  will  be  in¬ 
corporated  in  the  fill  of  container  stand¬ 
ard  ($53.42),  and  the  drained  weight 
provisions  in  the  standard  of  quality 
(8  53.41)  will  be  deleted,  with  appropri¬ 
ate  corrections  inithe  cross-ref erencM  in 
Part  53,  to  the  method  for  determining 
drained*  weight. 

Seven  comments  were  received  in  re¬ 
sponse  to  the  proposal:  One  from  a  food 
processor,  one  frwn  a  consumers’  asso¬ 
ciation,  four  from  trade  associations,  and 
one  from  a  federal  agency.  The  com¬ 
ments  were  directed  at  particular  provi¬ 
sions  and  did  not  support  or  oppose  the 
proposal  as  a  whole.  The  comments  on 
the  fill  of  container  aspects  of  the  pro¬ 
posal  were  c<msidered  in  the  November  7, 
1975  prc^osal  dealing  with  the  declara¬ 
tion  of  drained  weight  for  canned  fruits 
and  vegetables  and  are  not  repeated  here. 
Tl>e  other  comments  received  and  the 
Commissioner’s  conclusion  are  as  fol¬ 
lows: 

•1.  One  comment  supported  the  propos¬ 
al’s  requirements  that  stewed  toma¬ 
toes  include  onion,  pepper,  and  celery, 
but  three  comments  opposed  the  inclu¬ 
sion  of  any  provision  on  stewed  tomatoes 
in  the  canned  tomato  standard.  One  of 
the  comments  pointed  out  that  stewed  to¬ 
matoes  are  not  included  in  the  present 
standard.  It  suggested  that  the  inclusion 
of  stewed  tomatoes  In  the  sandard  is  pre¬ 
mature,  since  it  is  a  type  of  food  “only 
recently  developed’’  and  particularly  sub¬ 
ject  to  evolutionary  changes.  Another 
comment  oi^osed  the  proposal  on  stewed 
tomatoes  as  unworkable.  It  suggested 
“that  any  attempt  to  develop  standards 
for  stewed  tomatoes  should  be  done  as 
separate  standards,  not  as  part  of  the 
standards  for  canned  tomatoes.’’ 

The  Commissioner  concludes  that 
those  comments  that  expressed  (h>Pos1- 
tion  to  the  provision  concerning  stewed 
tomatoes  or  expressed  the  opinion  that 
stewed  tomatoes  should  be  dealt  with 
separately  failed  to  furnish  reasonable 
grounds  to  support  their  positions.  The 
Commissioner  does  not  agree  that  the 
standard  for  “stewed  t<Mnatoes“  is  pre- 
matiu^  since  the  product  “stewed  toma¬ 
toes’’  containing  onions,  peppers,  and 
celery  has  been  marketed  in  interstate 
commerce  for  over  20  years.  'The  require¬ 
ment  that  stewed  tomatoes  must  contain 
at  least  onions,  celery,  and  peppers  is 
reasonable  since  these  three  vegetables 
are  the  ones  generally  used  in  the  pro¬ 
duction  of  the  stewed  tomatoes  found  in 
today’s  marketplace.  Processors  are  not 
prevented  from  evolving  new  product 
variations,  since  the  requirement  per¬ 
mits  the  processors  to  add  their  own 
combinations  of  spices,  seasonings  and/ 


or  additional  natural  vegetable  ingre¬ 
dients  to  stewed  tomatoes  with  appro¬ 
priate  labeling.  The  standard  also  per¬ 
mits  seasoned  or  spiced  products,  not 
containing  all  the  optional  ingredients 
required  in  stewed  tomatoes,  to  be  sold 
as  tomatoes  with  a  statement  of  the 
characterizing  ingredients. 

Therefore,  the  Commissioner  con¬ 
cludes  that  stewed  tomatoes  shall  be  re¬ 
tained  in  the  canned  tomato  standard, 
and  he  has  revised  the  provisions  on 
stewed  tomatoes  to  clarify  that  the  three 
vegetable  ingredients  required  to  be  in 
the  product  must  be  present  in  a  charac¬ 
terizing  amount.  'The  incidental  use  of 
these  three  ingredients  in  tomato  prod¬ 
ucts  will  not  necessitate  the  labeling  of 
the  product  as  stewed. 

2.  One  of  tlie  comments  that  opposed 
including  stewed  tomatoes  In  the  stand¬ 
ard  suggested  that,  if  the  Commissioner 
does  not  choose  to  delete  stewed  tomatoes 
from  the  canned  tomato  standard,  he 
should  modify  the  proposal  to  permit  the 
use  of  liquid  sweeteners  in  stewed  toma¬ 
toes.  Another  comment  expressed  the 
opinion  that  the  proposal  was  deficient 
because  it  did  not  provide  for  the  use 
of  liquid  sweeteners.  It  noted  that  the 
moisture  content  of  liquid  sweeteners 
ranges  frcun  about  16  to  23  percent.  The 
comment  considered  this  an  insignif¬ 
icant  quantity  in  comparison  to  the  93 
percent  moisture  contamed  in  tomatoes 
and  tomato  juke.  It  asserted  that  free¬ 
dom  of  choice  in  the  selection  of  ingre¬ 
dients  used  in  foods  is  desirable  from 
the  standpoint  of  both  the  consumer  and 
manufacturer  and  suggested  that  suit¬ 
able  sweeteners  be  allowed  in  dry  and 
liquid  form  to  accomplish  this  result. 

The  Commissioner  is  of  the  opinion 
that  freedom  of  choice  in  the  use  of  in¬ 
gredients  is  beneficial  to  boUi  consum¬ 
ers  and  manufacturers  and,  in  the  more 
recently  amended  standards,  he  has  pro¬ 
vided  for  more  flexibility  in  the  use  of 
safe  and  suitable  ingredients.  However, 
in  this  case,  it  has  long  been  the  policy 
of  the  FDA  to  consider  sweeteners  that 
contain  water  as  inappropriate  for  use 
in  products  where  water  is  not  nor¬ 
mally  added  as  an  ingredient,  because 
the  water  in  the  sweetener  would  dilute 
the  product. 

’Therefore,  the  Commissioner  con¬ 
cludes  that  liquid  sweeteners  are  not  ap¬ 
propriate  ingredients  for  use  in  canned 
or  stewed  tomatoes. 

3.  Several  comments  raised  questions 
in  regard  to  “dietetic’’  canned  tomatoes. 
One  comment  asked  if  artificial  sweet¬ 
eners  and  salt  substitutes  were  permit¬ 
ted  by  the  standard.  Another  comment 
seemed  to  assume  that  the  standard  in¬ 
cluded  provision  for  dietetic  tomatoes. 

The  Commissioner  advises  that  the 
proposal  did  not  provide  for  use  of  artifi¬ 
cial  sweeteners  or  salt  substitutes,  and 
no  such  provision  has  been  adopted  in  the 
final  regulation.  In  any  event,  he  points 
out  that  saccharin  and  its  salts  are  food 
additives  and  may  not  be  used  in  food 
except  under  the  conditions  of  use  set 
forth  In  8  121.4001  (21  C:FR  121.4001), 
which  restricts  use  to  valid  special  dietary 


fo6ds  (i.e.,  foods  specifically  for  calorie 
control)  and  to  certain  limited  techno¬ 
logical  uses  other  than  calories  reduc¬ 
tion,  as  specified  in  that  regulation.  In 
addition,  if  the  food  pmports  to  be  or  is 
represented  to  be  for  special  dietary  use 
by  reason  of  its  use  as  a  means  of  reg¬ 
ulating  the  intake  of  sodium  or  salt  (so¬ 
dium  chloride),  the  label  shall  bear  a 
statement  as  specified  in  $  125.9  (21  CFR 
125.9). 

4.  One  comment  opposed  the  provision 
in  the  proposal  for  use  of  organic  acids 
on  the  groimd  that  a  proper  thermal 
process  for  canned  tomatoes  can  be  ac¬ 
complished  by  increasing  the  processing 
time  and  temperature.  The  comment  fur¬ 
ther  stated  that  the  addition  of  organic 
acids  usually  requires  the  use  of  sweet¬ 
eners  to  mask  the  acid  taste,  unneces¬ 
sarily  adding  extra  calories  to  the  fin¬ 
ished  product. 

*1110  identity  standard  for  canned  to¬ 
matoes  was  amended  in  1966  to  provide 
for  the  optional  use  of  edible  organic 
acids  and  dry  nutritive  sweeteners.  These 
ingredients  are  also  provided  for  in  the 
present  Codex  standard.  Information  fur¬ 
nished  at  the  time  the  standard  was 
amended  in  1966  indicated  that  some 
processors  had  tried  increasing  the  proc¬ 
essing  time  for  canned  tomatoes  to  aid 
In  preventing  spoilage,  but  found  that 
the  longer  processing  resulted  in  the 
tomatoes  breaking  down  in  the  can  to  the 
extent  that  they  were  unacceptable  to  the 
consumer  who  expected  to  find  discrete 
identifiable  shapes  of  tomato  in  the  can. 
Based  upon  the  information  that  was 
available,  the  Commissioner  concluded 
at  that  time  that  the  optional  use  of  edi¬ 
ble  organic  acids  to  assist  in  preventing 
spoilage  and  the  addition  of  nutritive 
sweeteners  in  a  quantity  reasonably  nec¬ 
essary  to  reduce  the  tartness  resulting 
from  such  added  acids  were  in  the  inter¬ 
est  of  consumers.  No  data  were  submitted 
nor  is  the  Commissioner  aware  of  any 
that  indicate  that  this  conclusion  is  in¬ 
correct.  If  such  information  is  available. 
It  should  be  submitted  in  (he  form  of  a 
petition  proposing  to  amend  the  stand¬ 
ard  so  as  to  afford  opportunity  for  other 
interested  persons  to  comment. 

5.  One  comment  stated  that  there  was 
no  apparent  need  to  include  the  words 
“for  more  effective  heat  processing’’  in 
the  paragraph  of  the  proposal  providing 
for  the  use  of  organic  acids.  The  com¬ 
ment  stated  that  neither  the  proposed 
Codex  standard  nor  the  existing  stand¬ 
ard  of  Identity  for  canned  tomatoes  uses 
these  words.  It  suggested  that  the  pro¬ 
vision  should  read  as  follows:  “Organic 
acids  for  the  purposes  of  acidification 
and/or  flavoring.’’  Another  comment 
suggested  that  organic  acids  be  per¬ 
mitted  in  canned  tomatoes  for  flavoring 
purposes. 

’The  Commissioner  agrees  that  inclu¬ 
sion  of  the  phrase  “for  more  effective 
processing’’  in  the  paragraph  providing 
for  the  use  of  organic  acids  is  unneces¬ 
sary  and  Is  inconsistent  with  the  word¬ 
ing  in  the  Codex  standard  and  the  exist¬ 
ing  standard  of  identity.  The  Commis¬ 
sioner  has  revised  the  language  In  the 
standard  to  delete  the  phrase.  However, 
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informatk>n  has  not  been  furnlshd  that 
would  provide  the  Commissioner  a  basis 
for  concluding  that  organic  acids  are  fla> 
vorlng  Ingredients  In  canned  tomatoes. 
Moreover,  the  standard  presently  permits 
the  addition  of  any  flavoring  without 
specifying  particular  cmes,  and  no 
amendment  of  the  standard  Is  necessary 
to  permit  the  use  of  an  organic  acid  as 
flavoring  if  It  serves  that  function  and  Is 
generally  recognized  as  safe  or  permitted 
for  use  as  a  flavoring  under  a  food  addl> 
tive  regulation. 

6.  One  cmnment  opposed  the  use  of 
starch,  asserting  that  its  use  misleads 
the  consumer  as  to  the  amoimt  of  toma¬ 
to  solids  contained  In  the  product.  The 
comment  also  stated  that  If  the  Com¬ 
missioner  failed  to  delete  starch  from 
the  list  of  Ingredients  permitted,  he 
should  at  least  require  that  the  origin 
of  the  starch  be  declared -on  the  label. 

The  Commissioner  advises  that  the 
provision  for  the  use  of  starch  In  canned 
tomatoes  was  proposed  in  order  to  be  con¬ 
sistent  with  the  Codex  standard.  How¬ 
ever,  the  Commissioner  is  now  of  the 
opinion  that  its  use  may  mislead  con¬ 
sumers.  Therefore,  the  Commissioner 
concludes  that,  since  Its  use  Is  not  pro¬ 
vided  for  In  the  existing  canned  tomato 
standard  nor  to  his  knowledge  Is  It  used 
by  U.S.  manufacturers  of  stewed  toma¬ 
toes,  the  final  regulation  for  canned  to¬ 
matoes  will  not  provide  for  the  use  of 
starch  as  an  optional  ingredient. 

7.  Another  comment  concerning  the  use 
of  starch  suggested  that  the  starch  pro¬ 
vision,  as  worded,  limits  the  use  to  starch 
In  Its  natural  form  and  does  not  allow 
for  modified  food  starch  although  It  is 
considered  to  be  a  proper  food  ingredi¬ 
ent  as  indicated  In  §  121.1031  (21  CFR 
121.1031).  The  comment  requested  that 
the  language  be  changed  so  that  modified 
food  starch  can  be  used. 

The  Commissioner  concludes  that, 
since  the  provision  for  the  use  of  natural 
starches  In  canned  tomatoes  Is  being 
deleted,  a  language  change  to  provide  for 
modified  food  starch  Is  Inappropriate. 

8.  One  comment  suggest^  that  the 
amount  of  calcium  salts  permitted  for 
iise  as  firming  agents  for  the  styles  sliced, 
diced  and  wedges  should  be  changed  from 
0.08  to  0.1  percent  of  the  weight  of  the 
food  as  spe<^ed  In  the  current  standard. 

The  level  of  calcliun  salts  proposed  for 
use  in  these  styles  was  revised  to  agree 
with  levels  recently  adopted  and  pro¬ 
posed  Codex  so  as  to  eliminate  an  In¬ 
consistency  between  the  standards.  The 
Commissioner  is  of  the  opinion  that  the 
standards  should  be  consistent  wherever 
possible.  However.  If  tomato  processors 
find  that  the  0.08  percent  level  is  inade¬ 
quate  to  firm  sulBclently  the  styles  sliced, 
diced  or  wedges,  the  Commissioner  will 
consider  a  petition  to  Increase  the  cal¬ 
cium  level  for  these  styles. 

9.  One  comment  asked  whether  or  not 
tomatoes  cut  into  four  approximately 
equal  parts  may  be  considered,  labeled, 
and  marketed  as  “quarters’*  or  “quar¬ 
tered.** 

Since  the  Cbmmlssioner  has  not  re¬ 
ceived  a  request  to  provide  for  “quar¬ 


ters’*  as  an  optional  style  of  tomato,  they 
are  not  included  in  the  standard.  Con¬ 
sequently,  if  such  a  product  is  manu¬ 
factured,  the  label  must  declare  the  term 
“wedges.** 

10.  One  comment  suggested  that  the 
limits  for  “natural  vegetable  ingredients 
such  as  onicms,  peppers,  and  celery’’  and 
for  blemishes  and  peel  be  given  in  terms 
of  either  “total  contents’’  or  “net  weight.” 

The  limits  for  “natmal  vegetable  in¬ 
gredients,”  peel  and  blemishes  were  in¬ 
tended  to  be  calculated  based  on  the 
total  contents  of  the  container.  In  the 
case  of  the  natural  vegetable  ingredi¬ 
ents.  the  term  “percent  by  weight  of  the 
finished  food”  as  proposed  by  the  Com¬ 
missioner  means  percent  by  weight  of 
the  total  contents  of  the  container.  In 
the  case  of  peel  and  blemish  the  Com¬ 
missioner  agrees  that,  since  stewed  to¬ 
matoes  are  included  in  the  standard, 
the  term  “canned  tomatoes  in  the  con¬ 
tainer”  as  used  in  proposed  8  53.41  (a)  (2) 
and  (3)  is  Inappropriate.  Consequently, 
to  avoid  confusion,  he  has  revised  the 
standard  to  read  in  tenjis  “of  the  fin¬ 
ished  food.” 

11.  One  comment  stated  that  by  con¬ 
trasting  the  requirements  of  8  53.40(e) 
(2)  (U)  with  those  of  8  1.12  (21  CFH 
1.12),  the  proposal  “has  evidently  intro¬ 
duced  a  new  meaning  for  the  word 
•characterizes’.”  Proposed  8  53.40(e)  (2) 
(ii)  requires  that  the  name  of  4he  spice, 
seasoning,  or  vegetable  ingredient  that 
characterizes  the  food  be  declared  as 
part  of  the  name  or  in  close  proximity 
to  the  name.  The  comment  asserted  that 
spices,  seasonings,  or  vegetables  that  are 
generally  added  to  canned  tomatoes  are 
not  designed  to  characterize  the  tomato 
flavor  but  to  contribute  addltimial  es¬ 
sences.  For  this  reason,  the  comment 
stated,  only  a  listing  in  the  ingredient 
statement  of  spices,  seasonings,  or  vege¬ 
tables  used  is  necessary.  It  further 
stated  that  the  requirement  to  declare 
the  name  of  the  spice  is  contrary  to  sec¬ 
tion  403(1)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  UJS.C.  343(1)), 
which  states  that  spices,  flavorings,  and 
colorings,  other  than  those  sold  as  such, 
may  be  designated  as  spices,  flavorings, 
and  colorings  without  naming  each.  The 
ccHnment  expressed  the  opinion  that  the 
requirement  to  declare  spices  and  sea¬ 
sonings  as  part  of  the  product  name  is 
unnecessary  since  8  53.40(f)  requires 
that  they  be  declared  in  the  ingredient 
statement. 

The  Commlssi<mer  does  not  agree  that 
8  53.40  has  Introduced  a  new  meaning  for 
the  term  "characterizes.”  He  points  out 
that  the  purpose  of  this  section  is  to  en¬ 
able  the  consumer  to  detect  readily  and 
easily  whether  the  tomatoes  being  pur¬ 
chase  have  a  significantly  different 
taste  or  flavor  from  that  normally  foimd 
in  tomatoes.  However,  it  may  be  that 
some  processors  add  spices  and/or 
flavorings  as  presently  permitted  by  the 
canned  tomato  standard  in  amounts  that 
do  not  produce  a  change  in  the  taste  of 
the  product.  If  this  is  the  case,  the  pres¬ 
ence  of  such  spices  and  flavorings  need 
on^  be  declared  in  the  ingredient  state¬ 


ment.  On  the  oUier  hand,  if  enough  of 
the  ingredients  are  added  to  change  the 
taste  of  the  product  to  the  extent  of  add¬ 
ing  a  new  flavor  and  thus  “characterize” 
the  product  as  different  from  the  usual 
taste  of  canned  tomatoes,  the  consumer 
should  be  informed  of  this  fact. 

The  Commissioner  does  not  agree  that 
the  mM'e  listing  of  these  substances  in 
the  ingre^ent  statement  is  sufficient  to 
alert'the  consumer  that  a  different  taste 
or  flavor  is  present,  hence,  he  concludes 
that  they  should  also  be  declared  in  con¬ 
junction  with  the  name  of  the  food; 
spices  and  flavors  may  be  declared  as 
such,  but.  as  stated  in  8  1.12,  vegetables 
such  as  onions,  peppers,  and  celery  are 
not  considered  as  spices  even  when  dried 
and  must  be  declared  by  their  common 
or  usual  names.  Accordingly,  the  Com- 
missicmer  concludes  that  8  53.40(e)  (2) 
(ii)  shall  require  declaration  in  conjunc¬ 
tion  with  the  name  of  the  food  in  the 
same  manner  as  is  set  forth  in  8  1.12. 

On  the  other  hand,  the  Commissioner 
concludes  that  since  the  word  “stewed” 
as  part  of  the  name  “stewed  tomatoes” 
alerts  consumers  that  the  product  con¬ 
tains  certain  natural  vegetables,  the 
presence  of  these  ingredients  in  stewed 
tomatoes  need  not  be  declared  as  part  of 
the  name  but  only  in  the  ingredient  list¬ 
ing  unless  a  manufacturer  elects  to  do 
so. 

12.  Two  comments  disagreed  with  the 
Commissioner’s  position  that  the  pres¬ 
ence  of  mold  in  canned  tmnatoes  should 
not  be  included  as  a  factor  in  the  quality 
standard.  One  comment  simply  requested 
the  Inclusion  of  this  factor  in  the  quality 
standards.  ’The  other  commit  suggested 
that  mold  is  not  a  casual  accompaniment 
of  tomatoes  but  indicative  of  the  proc¬ 
essors  deliberate  decision  as  to  the  level 
of  care  to  be  taken  in  avoiding  rotten 
and  decomposed  tomatoes  in  the  product. 
It  further  suggested  that  the  present 
“standards”  are  long  overdue  for  modifi¬ 
cation  since  the  allowance  of  40  percent 
positive  fields  in  the  Howard  Plate  Count 
Method  represents  about  15  percent  rot¬ 
ten  and  decomposed  tomatoes  in  a  batch. 
TTie  cmnment  maintained  that  proces¬ 
sors  are  capable  of  significantly  better 
quality  control  “and  hopefuUy  most  far 
exceed  the  standard.”  It  reccnmnoided 
that  “revised  mold  standards  should  be 
incorporated  into  the  standard  of 
quality,  notwithstanding  the  agency’s 
power  to  seize  excessively  moldly  prod¬ 
ucts  as  adulterated.” 

The  Commissioner  concludes  Chat  it 
would  not  promote  the  consumer’s  in¬ 
terest  to  establish  standards  of  quality 
for  mold  because  products  with  excess 
mold  content  could  then  be  martceted 
legally  under  section  403(h)  of  the  Act 
(21  n.8.C.  343(h))  Flth  labeling  as  a 
substandard  product.  Rather,  he  con¬ 
cludes  that  foods,  found  to  contain  mold 
counts  in  excess  of  the  defect  action 
level,  shall  remain  subject  to  regulatory 
action  as  adulterated  foods  imder  section 
402  of  the  Act  (21  n.s.c.  342).  In  addi¬ 
tion.  it  should  be  noted  that  poor  manu¬ 
facturing  practices  which  violate  section 
402(a)(4)  of  the  Act  could  result  in 
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regulatory  action,  whether  the  product 
Is  above  or  below  the  defect  action  level. 
The  current  (March  1,  1974)  defect  ac¬ 
tion  level  referred  to  by  the  comment  as 
being  40  percent  positive  fields  in  the 
Howard  Plate  Count  Method  is  for  the 
concentrated  tomato  products,  i.e., 
tomato  paste  or  puree  and  tomato  sauce. 
TTie  current  defect  action  level  for 
canned  tomatoes,  with  or  without  added 
tomato  juice,  is  12  percent  positive  fields. 
Even  so,  the  Commissioner  is  not  averse 
is  a  change  in  the  defect  action  level  for 
mold  in  tomato  products  if  data  are  fur¬ 
nished  to  show  that  the  present  action 
levels  are  higher  than  necessary  in  light 
of  existing  technology. 

13.  One  comment  suggested  that  filth 
standards  or  defect  action  levels  be  in¬ 
corporated  into  the  standard  of  quality. 

As  in  the  case  of  mold  tolerances,  the 
Commissioner  concludes  that  foods  con¬ 
taining  filth  in  excess  of  defect  action 
levels  should  remain  subject  to  regula¬ 
tory  action  urder  section  402  of  the  Act 
and  that  action  levels  for  filth  should  not 
be  Incorporated  In  quality  standards, 
thus  permitting  products  exceeding  such 
action  levels  to  be  marketed  legally  under 
labeling  as  a  substandard  product. 

14.  One  comment  suggested  that  a 
statement  relative  to  the  quality  of  the 
natural  vegetable  Ingredients  permitted 
should  be  Included  in  the  standard. 

Although  the  Commissioner  agrees 
with  the  intent  of  the  comment,  he  con¬ 
cludes  that  a  general  statement  in  regard 
to  the  quality  of  natural  vegetables  would 
be  unenforceable.  However,  as  in  the  case 
of  all  ingredients  permitted  in  food,  the 
vegetables  used  must  be  clean,  sound, 
and  fit  for  food  (8  10.1(c)  (21  CFR  10.1 

(c) ) )  and  be  of  such  quality  that  they 
are  not  considered  adulterated  under  the 
provisions  of  section  402  of  the  Act. 

15.  One  comme’^t  suggested  that  the 
Commissioner  adopt  the  Codex  quality 
factors  for  color  and  flavor. 

The  Codex  standard  states  that  the 
color  of  the  drained  tomatoes  shall  be 
normal  and  that  they  “shall  have  a  nor¬ 
mal  flavour  and  odour  free  from  flavours 
or  odours  foreign  to  the  product.”  The 
Conunlssioner  is  of  the  opinion  that 
words  such  as  “normal”  are  too  general 
and  vague  to  be  enforced  effectively.  The 
existing  standard  of  identity  sets  forth 
a  specific  method  for  determining  the 
color  of  tomatoes,  and  the  Commissioner 
concludes  that  it  should  be  retained. 
Poods  with  abnormal  flavors  are  pres¬ 
ently  removed  from  the  marketplace  as 
adulterated  foods  under  section  402  of 
the  Act.  Therefore,  he  concludes  that  it 
is  unnecessary  to  adopt  the  Codex  provi¬ 
sion  for  abnormal  flavor. 

In  addition  to  the  revisions  already  in¬ 
dicated.  the  Commissioner  has  made 
some  editorial  changes  to  clarify  the  in¬ 
tent  of  the  regulations. 

The  Commissioner  has  considered  the 
environmental  effects  of  the  issuance  or 
amendment  of  food  standards  and  has 
concluded  in  21  cm  6.1(d)  (4)  that  food 
standards  are  not  major  agency  actions 
significantly  affecting  the  quality  of  the 
human  environment.  Therefore,  an  en¬ 
vironmental  impact  statement  is  not  re- 
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qulred  for  this  action.  ITie  Commissioner 
has  also  considered  the  inflation  impact 
of  this  regulation  and  no  major  inflation 
impact  has  been  found,  as  defined  in 
Executive  Order  11821,  OMB  Circular 
A-107,  and  Guidelines  issued  by  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare.  Therefore,  no  inflation  impact 
statement  is  required.  A  copy  of  the  in¬ 
flation  Impact  assessment  is  on  file  with 
the  Hearing  Clerk,  Pood  and  Drug  Ad¬ 
ministration,  Rm.  4-65,  5600  Fishers 
Lane,  RockvUle,  MD  20852. 

Federal  Food,  Drug,  and  Ccsmetlc  Act  (secs. 
401,  701  (e) ,  52  Stet.  1046  as  amended.  70  Stat. 
919  as  amended  (21  U.S.C.  341.  371(e) ) )  and 
under  authority  delegated  to  the  Commis¬ 
sioner  (21  CFR  5.1)  (recodlflcatlon  published 
In  the  Feserai.  Register  of  June  15.  1976  (41 
FR  24262)). 

21  CFR  Part  53  is  amended  by  revising 
88  53.40  and  53.41  to  read  as  follows: 

§  53.40  Canned  tomatoes ;  identity ;  label 
statement  of  optional  ingredients. 

(a)  Description.  (1)  Canned  tomatoes’ 
is  the  food  prepared  from  mature 
tomatoes  conforming  to  the  character¬ 
istics  of  the  fruit  Lycopersicum  escu~ 
lentum  P,  Mill,  of  red  cr  reddish  varie¬ 
ties.  The  tomatoes  may  or  may  not  be 
peeled,  but  shall  have  had  the  stems 
and  calicies  removed  and  shall  have 
been  cored,  except  where  the  internal 
core  is  Insignificant  to  texture  and 
appearance. 

(2)  Canned  tomatoes  may  contain  one 
or  more  of  the  safe  and  suitable  optional 
ingredients  specified  in  paragraph  (b) 
of  this  section,  be  packed  without  any 
added  liquid  or  in  one  of  the  optional 
packing  media  specified  in  paragraph 
(c)  of  this  section  and  be  prepared  in  one 
of  the  styles  specified  in  paragraph  (d) 
of  this  section.  Such  food  is  seal^  in  a 
container  and  before  or  after  sealing  is 
so  processed  by  heat  as  to  prevent 
spoilage. 

(b)  Optional  ingredients.  One  or 
more  of  the  following  safe  and  suitable 
ingredients  may  be  used: 

(1)  Calcium  salts  in  a  quantity  rea¬ 
sonably  necessary  to  Arm  the  tomatoes, 
but  the  amount  of  calcium  in  the  finished 
canned  tomatoes  is  not  more  than  0.045 
percent  of  the  weight,  except  Oiat  when 
the  tomatoes  are  prepared  in  one  of  the 
styles  specified  in  paragraph  (d)  (4)  to 
(6)  of  this  section  the  amount  of  cal¬ 
cium  is  not  more  than  0.08  percent  of 
the  weight  of  the  food. 

(2)  Organic  acids  for  the  purpose  of 
acidiflcation. 

(3)  Dry  nutritive  carbohydrate  sweet¬ 
eners  whenever  any  organic  acid  pro¬ 
vided  for  in  paragraph  (b)(2)  of  this 
section  is  us^,  in  a  qusmtity  reason¬ 
ably  necessary  to  compensate  for  the 
tartness  resulting  from  such  added  acid. 

(4)  Salt. 

(5)  Spices,  spice  oils. 

(6)  Flavoring  and  seasoning. 

(7)  Natural  vegetable  ingredients  such 
as  onion,  peppers,  and  celery  in  a  quan¬ 
tity  not  more  than  10  percent  by  weight 
of  the  finished  food. 

(c)  Packing  media.  (1)  The  liquid 
draining  from  the  tomatoes  during  or 
after  peeling  or  coring. 
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(2)  The  liquid  strained  from  the  resi¬ 
due  from  preparing  tomatoes  for  canning 
consisting  of  peels  and  cores  with  or 
without  tomatoes  or  pieces  thereof. 

(3)  The  liquid  strained  from  mature 
tomatoes. 

(4)  Tomato  juice,  tomato  puree  or 
tomato  pulp  or  tomato  paste  complying 
with  the  compositional  requirements  of 
88  53.1,  53.20,  and  53.30. 

(d)  Styles.  (1)  Whole. 

(2)  Whole  and  pieces. 

(3)  Pieces. 

(4)  Diced. 

(5)  Sliced. 

(6)  Wedges. 

(e)  Name  of  the  food.  (1)  The  name  of 
the  food  is  “tomatoes”,  except  that  when 
the  tomatoes  are  not  peeled  the  name  is 
“unpeeled  tomatoes”. 

(2)  The  following  shall  be  included  as 
part  of  the  name  or  in  close  proximity  to 
the  name  of  the  food: 

(i)  A  declaration  of  any  flavoring  that 
characterizes  the  product  as  specified  in 
8  1.12  of  this  chapter. 

(ii)  A  declaration  of  any  added  spice, 
seasoning,  or  natural  vegetable  ingredi¬ 
ent  that  characterizes  the  product,  (e.g., 

“with  added _ ”  or,  “with _ ” 

the  blank  to  be  filled  in  with  the  word(s) 
“spice(s),”  “seasoning (s),”  or  the  name 
(s)  of  the  vegetable (s)  used  or  in  lieu  of 
the  word(s)  “splce(s)”  or  “seasoning 
(s),”  the  common  or  usual  name(s)  of 
the  spice(s)  or  seasonlng(s)  used)  ex¬ 
cept  that  no  declaration  of  the  presence 
of  onion,  peppers,  and  celery  is  required 
for  stewed  tomatoes. 

(iii)  The  word  “stewed”  if  the  toma¬ 
toes  contain  characterizing  amounts  of 
at  least  the  three  optional  vegetables 
listed  in  paragraph  (b)  (7)  of  this  section. 

(Iv)  The  styles:  “whole  and  pieces”, 
“pieces”,  “diced”,  “sliced”,  or  “wedges”, 
as  appropriate. 

(V)  The  name  of  the  packing  medium: 
“tomato  paste”,  “tomato  puree”,  or 
“tomato  pulp”  as  provided  in  paragraph 
(c)  (4)  of  this  section,  or  “strained  resid¬ 
ual  tomato  material  from  preparation 
for  canning”  as  provided  for  in  para¬ 
graph  (c)  (2)  of  this  section,  as  appro¬ 
priate.  The  name  of  the  packing  m^ium 
shall  be  preceded  by  the  word  “with”. 

(3)  The  following  may  be  included  as 
part  of  the  name  or  in  close  proximity  to 
the  name: 

(1)  The  word  “whole”  if  the  tomato  in¬ 
gredient  present  is  whole  or  almost  whole 
and  the  drained  weight  as  determined  in 
accordance  with  the  method  prescribed  in 
8  53.41(b)  is  not  less  than  80  percent  of 
the  finished  food. 

(il)  The  words  “solid  pack”  when  none 
of  the  optional  packing  media  specified 
in  paragraph  (c)  of  this  section  are  used. 

(ill)  The  words  “in  tomato  juice"  if 
the  packing  medliun  specified  in  para¬ 
graph  (c)  (4)  of  this  section  is  used. 

(f)  Label  declaration  of  optional  in^- 
gredients.  The  name  of  each  optional  In¬ 
gredient  used  shall  be  declared  on  the 
label  as  required  by  the  applicable  sec¬ 
tions  of  Part  1  of  this  chapter. 
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§  53.41  Canned  tomatoes;  qualky;  Ia> 
bel  statement  of  substandard  quality. 

(a)  The  standard  of  quality  for 
canned  tmnatoes  is  as  follows: 

(1)  The  drained  weight,  as  deter¬ 
mined  by  the  method  prescribed  in  para¬ 
graph  (b)  (1)  of  this  section,  is  not  less 
than  50  percent  of  the  weight  of  water 
required  to  fill  the  container,  as  deter¬ 
mined  by  the  general  method  for  water 
capacity  of  containers  prescribed  in 
S  10.6(a)  of  this  chapter; 

(2)  The  strength  and  redness  of  ooloi 
as  determined  by  the  method  prescribed 
in  paragraph  (b)  of  this  section,  are  not 
less  than  that  of  the  blended  c<dor  of  any 
combination  of  the  color  discs  describea 
in  such  method  in  which  one-third  the 
area  of  disc  1.  and  not  more  than  one- 
third  the  area  of  disc  2,  is  exposed; 

(3)  Peel  per  kilogram  (2.2  pounds)  ot 
the  fini^ed  food  covers  an  area  of  not 
more  than  15  cm*  (2.3  square  inches) 
(6.8  cm*  (1.06  square  inch)  per  pound) 
on  average  of  all  containers  examined 
provided,  however,  the  surea  of  peel  is  not 
a  factor  of  quality  for  canned  unpeeled 
tomatoes  labeled  in  accOTdance  with 
153.40(e)(1);  and 

(4)  Blemishes  per  kilogram  (2.2 
pounds)  of  the  finished  food  cover  an 
area  of  not  more  than  3.5  cm*  (0.54 
square  inch)  (1.6  cm*  (025  square  inch) 
per  pound)  based  (xi  an  average  of  all 
containers  examined. 

(b)  Canned  tmnatoes  shall  be  tested 
by  the  following  method  to  detennlne 
whether  or  not  they  meet  the  requlre- 
mmts  of  paragraph  (a)  (1)  and  (2)  of 
this  section: 

(1)  Remove  lid  from  container,  but  in 
the  case  of  a  container  with  lid  attached 
by  double  seam,  do  not  remove  or  alter 
the  height  of  the  double  seam.  Tilt  the 
opened  container  so  as  to  distribute  the 
contents  over  the  meshes  of  a  circular 
sieve  which  has  previously  been  weighed 
The  diameter  of  the  sieve  used  is  20.3 
centimeters  (8  inches)  if  the  qimntity  of 
the  contents  of  the  container  is  less  than 
1.4  kilograms  (3  poimds)  or  30 J  centi¬ 
meters  (12  inches)  if  such  qiiantity  is  1.4 
kilograms  (3  pounds)  or  more.  The 
meshes  of  such  sieve  are  made  by  so 
weaving  wire  of  1.4  mm  (0.054-inch) 
diameter  as  to  form  square  openings  11.3 
mm  by  11.3  nun  (0.446  inch  by  0.446 
inch) .  Without  shifting  the  tomatoes,  so 
incline  the  sieve  as  to  facilitate  drainage 
oi  the  liquid.  Two  minutes  from  the  time 
drainage  begins,  weigh  the  sieve  and 
drained  tomatoes.  The  weight  so  found, 
less  the  weight  of  the  sieve,  shall  be  con¬ 
sidered  to  be  the  drained  weight. 

(2)  Remove  from  the  sieve  the  drained 
t(unatoes,  cut  out  and  segregate  succes¬ 


sively  those  portions  of  least  redness 
until  50  percent  of  the  drained  weight 
has  been  so  segregated.  Conunlnute  the 
segregated  portions  to  a  uniform  mixture 
without  ronoving  or  breaking  the  seeds. 
Fill  the  mixtime  into  a  black  container  to 
a  depth  of  at  least  25.4  mm  (i  inch). 
Free  the  mixture  from  air  bubbles,  and 
skim  off  or  press  below  the  surface  all 
visible  seeds.  Compare  the  color  of  the 
mixture.  In  full  diffused  dasdlght  or  its 
equivalent,  with  the  blended  color  of 
combinations  of  the  following  concentric 
Munsell  color  discs  of  equal  diameter,  or 
the  color  equivalent  of  such  discs: 

(i)  Red — Mimsell  5  R  2.6/13  (glossy 
finish). 

(U)  Yellow— Munsell  2.5  YR  5/12 
(glossy  finish). 

(iii)  Black — ^Munsell  N  1/  (glossy 
finish). 

(iv)  Grey — Munsell  N  4  (mat  finish) . 

(c)  Sampling  and  acceptance  proce¬ 
dure.  A  lot  is  to  be  considered  acceptable 
when  the  number  ot  **defectives”  does 
not  exceed  the  acceptance  number  In 
the  sampling  plans  given  in  paragraph 
(c)  (2)  of  this  section. 

(1)  Definitions  of  terms  to  be  used  in 
the  sampling  plans  in  paragraph  (c)  (2) 
of  this  section  are  as  follows: 

(1)  Lot.  A  collection  of  primary  con¬ 
tainers  or  units  of  the  same  size,  type, 
and  style  manufactured  or  packed  under 
similar  conditions  and  handled  as  a  sin¬ 
gle  unit  of  trade. 

(U)  Lot  size.  The  number  of  primary 
containers  or  units  in  the  lot. 

(iii)  Sample  size  (n).  Hie  total  num¬ 
ber  of  sample  units  drawn  for  examina¬ 
tion  from  a  lot. 

(iv)  Sample  unit.  A  container,  the  en¬ 
tire  contents  of  a 'container,  a  portion 
of  the  contents  of  a  container,  or  a  com¬ 
posite  mixture  of  product  from  small 
containers  that  is  sufficient  for  examina¬ 
tion  or  testing  as  a  single  unit. 

(v)  Defective.  Any  sample  unit  shall 
be  regarded  as  defective  when  the  sam¬ 
ple  unit  does  not  meet  the  criteria  set 
forth  in  the  standards.  _ 

(vl)  Acceptance  number  (c).  The 
maximum  number  of  defective  sample 
units  permitted  in  the  sample  in  order  to 
consider  the  lot  as  meeting  the  specified 
requirements. 

(vii)  Acceptable  quality  level  (AQL). 
The  maximum  percent  of  defective  sam¬ 
ple  units  pei^tted  in  a  lot  that  wiU  be 
acc^ted  approximately  95  percent  of 
the  time. 

(2)  Sampling  plans  and  acceptance 
procedure: 

Acceptable  Quality  level  6.S 


Lot  abr  (primory  Site  ot  oontainor 

eonuinen) 


N«i  welchi  wiiMl  to  or  >«■  tbwi 

1  kfiogram  (2J2  pounds) 


4300  or  lew . . 

4,801  to  24,000 . 

24,001  1«  48,000 _ 

48,001  to  84,000 . 

84,001  to  144,000 . 

144,001  to  2M,0G0.... 
over  240,000 . . 

IS 

21 

29 

48 

84 

198 

200 

e* 

2 

8 

4 

0 

9 

U 

19 

Net  weicht  KretUer  than  1  kilo- 

gram  (2.2  pauiMU)  but  not  more 

than  4A  kilogiams  (10  poouds) 

«> 

e* 

2,400  or  lew . 

13 

2 

2,401  to  15,000 . 

21 

8 

15,001  to  24,000 . 

29 

4 

24,001  to  42JI00 _ 

48 

8 

42.001  to  72.000 _ 

84 

9 

72,001  to  120,000 . 

128 

IS 

over  120,000 . 

200 

19 

Net  weight  greater  than  4A 

kilegrame  (10  paondii) 

«> 

e* 

MO  or  less.._ . 

IS 

2 

Ml  to  2,000 . 

21 

3 

2.001  to  7,200. . 

2!» 

4 

7,201  to  li,000 . 

48 

« 

15,001  to  24J100 . 

84 

9 

24  j»l  to  42,000 . 

126 

IS 

over  42,000. . 

200 

19 

I  n^^Nnmbor  of  primary  containers  In  sample. 

*  c— Acceptance  number. 

(d)  If  the  quality  of  canned  tomatoes 
falls  below  the  standard  prescribed  in 
paragraph  (a)  of  this  section,  the  label 
shall  bear  the  general  statement  of  sub¬ 
standard  quality  snecifled  in  §  10.7(a)  of 
this  chapter  in  the  manner  and  form 
therein  specified;  if,  however,  the  qual¬ 
ity  of  canned  tennatoes  falls  below  stand¬ 
ard  with  respect  to  only  one  of  the  fac¬ 
tors  of  quality  specified  by  paragraph 
(a)  (1)  to  (3)  of  this  section,  there  may 
be  substituted  for  the  second  line  of  such 
general  statement  of  substandard  qual¬ 
ity  (“<3ood  Food — Not  High  Grade”)  a 
new  line,  appropriate  for  the  corre¬ 
sponding  subparagraph  designation  of 
paragraph  (a)  of  this  section  which  the 
canned  tomatoes  fail  to  meet,  to  read  as 
follows:  (1)  "Poor  color”  or  (2)  "Exces¬ 
sive  peel”  or  (3)  “Excessive  blemishes”. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  July  16,  1976, 
file  with  the  Hearing  CTeik,  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20852,  writ¬ 
ten  objections  thereto.  Objections  shall 
show  wherein  the  person  filing  will  be 
sidversely  affected  by  the  regidation, 
specify  with  particularity  the  provisions 
of  the  regulation  deemed  objectionable, 
and  state  the  grounds  for  the  objections. 
If  a  hearing  is  requested,  the  objections 
shall  state  the  issues  for  the  hearing, 
shall  be  supported  by  grounds  factually 
and  legally  sufficient  to  Justify  the  relief 
sought,  and  shall  Include  a  detailed 
description  and  anal3^s  of  the  factual 
Information  Intended  to  be  presented  in 
support  of  the  objections  in  the  event 
that  a  hearing  is  held.  Six  copies  of  all 
documents  shall  be  filed  and  should  be 
identified  with  the  Hearing  Clerk  docket 
niunber  found  in  brackets  in  the  head¬ 
ing  of  this  regulation.  Received  objee- 
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tlons  may  be  seen  In  the  above  ofiBce  dur¬ 
ing  working  hours,  Monday  through 
Friday. 

Effective  date.  Except  as  to  any  pro¬ 
visions  that  may  be  stayed  by  the  filing 
of  proper  objections,  compliance  with 
this  final  regulation,  including  any  re¬ 
quired  labeling  change,  may  begin 
August  16,  1976  and  all  products  initially 
introduced  into  interstate  commerce  on 
or  after  January  1,  1978,  shall  fully  com¬ 
ply,  Notice  of  the  filing  of  objections  or 
lack  thereof  will  be  published  in  the 
Federal  Register. 

(Secs.  401,  701(e),  52  Stat.  1046  as  amended, 
70  Stat.  019  as  amended  (21  UJS.C.  341,  371 
(a)).) 

Dated:  June  9, 1976. 

William  F.  Randolph, 

Acting  Associate  Commissioner 
for  Compliance. 

(FR  Doc.76-174e4  Filed  6-16-76;8:45  am] 


SUBCHAPTER  E — ANIMAL  DRUGS,  FEEDS, 
AND  RELATED  PRODUCTS 

PART  522— IMPLANTATION  OR  INJECT¬ 
ABLE  DOSAGE  FORM  NEW  ANIMAL 
DRUGS  NOT  SUBJECT  TO  CERTIFICA¬ 
TION 

Oxytocin  Injection 

Tlie  Food  and  Drug  Administration 
has  evaluated  a  new  animal  drug  applica¬ 
tion  (99-169V)  filed  by  PhlMps  Roxane, 
Inc.,  2621  North  Belt  Highway,  St. 
Joseph,  MO  64502,  proposing  safe  and 
effective  use  of  oxytocin  Injection  for 
horses,  cows,  swine,  sheep,  dogs,  and  cats 
as  a  uterine  contractor  to  precipitate  and 
accelerate  normal  parturition  and  post¬ 
partum  evacuation  of  uterine  debris,  to 
facilitate  involution  and  resistance  to 
large  inflow  of  blood  following  cesarean 
section,  and  to  contract  smooth  muscle 
cells  of  the  mammary  gland  for  milk  let¬ 
down  if  the  udder  is  in  proper  physiologi¬ 
cal  state.  The  application  is  approved 
June  16, 1976. 

The  Commissioner  of  Food  and  Drugs 
is  amending  Part  522  (21  CFR  Part  522) 
to  reflect  this  approval. 

In  accordance  with  §  514.11(e>  (2)  (11) 
(21  CFR  514.11(e)  (2)  (U))  of  the  animal 
drug  regulations,  a  summary  of  the  safety 
and  effectiveness  data  and  information 
submitted  to  support  the  approval  of  this 
application  is  released  publicly.  The  sum¬ 
mary  is  available  for  pubUc  examination 
at  the  office  of  the  Hearing  Clerk',  Rm. 
4-65,  5600  Fishers  Lane,  Rockville,  MD 
20852,  Monday  through  Friday  from  9 
a.m.  to  4  p.m.,  except  on  Federal  legal 
holidays. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(1),  82 
Stat.  347  (21  U.S.C.  360b(l) ) ) ,  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  5.1)  recodiflcatlon  published  In 
the  Federal  Register  of  June  15,  1976 
(41  FR  24262) .  §  522.1680  is  amended  by 
revising  paragraph  (b) ,  to  insert  numeri¬ 
cally  sponsor  number  000010,  to  read  as 
follows: 

§  522.1680  Oxytocin  Injection. 

*  •  •  •  • 

(b)  Sponsors.  See  Nos.  000010,  000845, 
000856,  010469,  011811,  012481,  and 
032420  in  S  510.600(c)  of  this  chapter. 

•  •  •  •  • 


Effective  date.  Hiis  regulation  shall  be 
effective  June  16, 1976. 

(Sec.  513(1),  83  stat.  347  (31  UjS.C.  360b 
(1)).) 

Dated:  June  9, 1976. 

Fred  J.  Kingma, 

Acting  Director.  Bureau  of 
Veterinary  Medicine. 

(FR  Doc.76-17492  Filed  6-16-76:8:46  am) 


Title  23 — Highways 

CHAPTER  I— FEDERAL  HIGHWAY  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

SUBCHAPTER  G — ENGINEERING  AND 
TRAFFIC  OPERATIONS 

PART  630— PRECONSTRUCTION  PROCE¬ 
DURES  EMERGENCY  FUNDS  PROCE¬ 
DURES 

Correction 

In  FR  Doc  76-16304  appearing  on  page 
22813  In  the  Federal  Register  for 
June  7,  1976  on  page  22814  in  the  left 
hand  column,  in  §  630.513(d),  the  sen¬ 
tence  which  reads  as  follows:  “(d)  Per¬ 
manent  restoration  work  shall  •  •  *” 
should  be  corrected  by  adding  the  word 
“not”  after  the  word  “shall”. 


SUBCHAPTER  H — RIGHT-OF-WAY  AND 
ENVIRONMENT 

PART  712— THE  ACQUISITION 
FUNCTION 

General  Provisions  and  Procedures; 

Right-Of-Way  Revolving  Fund 

•  Purpose.  The  purpose  of  this  docu¬ 
ment  Is  to  amend  Federal  Highway  Ad¬ 
ministration  (FHWA)  regulations  to  re¬ 
flect  certain  changes  in  existing  law 
made  by  the  Federal-Aid  Highway  Act 
of  1976.  • 

Sections  115(b)  and  115(c),  respec¬ 
tively,  of  said  Highway  Act,  amend  23 
UJS.C.  108(a)  and  108(c)  to  provide  that 
the  10-year  period  within  which  highway 
construction  must  commence  after  a 
State  acquires  right-of-way  under  108(a) 
or  108(c),  may  be  extended  if  a  longer 
period  Is  determined  to  be  reasonable  by 
the  Secretary. 

The  notice  and  public  rulemaking  pro¬ 
cedure  requirements  contained  in  5 
U.S.C.  553  are  omitted  as  unnecessary 
because  the  matter  of  this  regulation  re¬ 
lates  to  grants,  benefits,  and  contracts 
and  is,  therefore,  exempt  from  such 
requirements. 

The  Federal  Highway  Administration 
hereby  amends  title  23,  Code  of  Federal 
Regulations,  Chapter  I,  Part  712,  Sub¬ 
part  B  published  in  the  Federal  Register 
on  August  16,  1974  (39  FR  29591)  and 
Subpart  O  published  on  July  19, 1974  (39 
FR  26421)  with  sections  redesignated  on 
August  9,  1974  (39  FR  28629),  as  follows: 

1,  Part  712 — The  Acquisition  Function; 
Subpart  B — General  Provisions  and  Pro¬ 
cedures — By  revising  S  712.204(g)  (3)  to 
read  as  follows: 

§  712.204  Project  procedures. 

•  •  *  •  • 

(g)  •  •  * 

(3)  Project  agreements  covering  acqui¬ 
sition  of  right-of-way  shall,  pursuant  to 


23  UB.C.  108(a),  contain  a  clause  pro¬ 
viding  for  the  refund  of  any  payments 
made  by  the  FHWA  in  the  event  that  ac¬ 
tual  construction  of  a  road  on  such 
rights-^- way  is  not  undertaken  by  the 
close  of  the  10th  fiscal  year  following  the 
fiscal  year  in  which  the  agreement  was 
executed.  Pursuant  to  a  State’s  written 
request,  FHWA  may  approve  a  longer  pe¬ 
riod  which  is  determined  to  be  reason¬ 
able.  The  SHD  will  be  considered  in  com¬ 
pliance  with  the  statutory  requirements 
where,  before  the  expiration  of  the  ap¬ 
proved  period,  it  has  taken  all  of  the  fol¬ 
lowing  actions: 

(i)  Awarded  a  contract  for  construc¬ 
tion  of  a  reasonable  section  of  the  high¬ 
way  covered  by  the  agreement, 

(ii)  Proceeded  with  sufficient  actual 
work  to  give  visual  evidence  thereof  at 
the  construction  site,  and 

(ill)  Provided  evidence  of  good  faith 
to  proceed  without  delay  to  complete 
construction  of  the  highway  upon  the  en¬ 
tire  length  of  right-of-way  covered  by 
such  project  agreement. 

2.  Part  712 — The  Acquisition  Func¬ 
tion;  Subpart  O — RIght-of-Way  Revolv¬ 
ing  Fund — By  revising  S  712.702(d)  to 
read  as  follows: 

§  712.702  Policies. 

•  *  «  •  •  • 

(d)  Actual  construction  of  a  highway 
on  rights-of-way,  with  respect  to  which 
revolving  funds  are  advanced,  shall  be 
commenced  within  a  period  of  not  less 
than  2  years  nor  more  than  10  years  fol¬ 
lowing  the  end  of  the  fiscal  year  in  which 
the  advance  of  funds  is  made  to  the 
right-of-way  project,  unless  FHWA  in 
its  discretion  shall  provide  an  earlier  or 
later  termination  date. 

Effective  date:  June  16,  1976. 

Issued  on:  June  8, 1976. 

Norbert  T.  Tiemann, 
Federal  Highway  Administrator. 

[FR  Doc.76-17497  Plied  6-15-76:8:46  am] 


Title  24 — Housing  and  Urban  Development 

CHAPTER  X— FFDERAI,  INSURANCE  AD¬ 
MINISTRATION,  DEPARTMENT  OF 

HOUSING  AND  URBAN  DEVEi  OPMENT 

SUBCHAPTER  B — NATIONAL  FLOOD 
INSURANCE  PROGRAM 

(Docket  No.  FI-880] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Cupertino,  California 

On  February  13.  1976,  in  41  FR  6727, 
the  Federal  Insurance  Administrator 
published  a  list  of  communit.'  ;s  with  Spe¬ 
cial  Flood  Hazard  Areas  which  included 
the  City  of  Cupertino,  California.  Map 
No.  H  060339B  01  indicates  that  the  fol¬ 
lowing  property  in  the  City  of  Cupertino, 
California,  is  in  its  entirety  within  the 
Special  Flood  Hazard  Area: 

Lots  3,  4,  and  7,  Tract  No*  2722,  Rlvercrest, 
as  recorded  in  Map  Book  119,  Page  32:  Lots 
13  and  14,  Tract  No.  1960,  Corte  Madera 
Highlands,  as  recorded  In  Map  Book  91,  Pages 
60  and  51:  Lots  18.  19,  36,  37,  41,  43  through 
60,  64,  56,  68,  and  59,  Tract  No.  344^  Dakdell 
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Ranch,  as  recorded  In  Map  BocA  166,  Pages 
80  and  31;  and  Lots  78,  70.  86,  and  88,  Tract 
Mo.  3638.  Oakd^  Ranch  Unit  No.  2.  as  re¬ 
corded  In  Map  Book  177,  Page  31,  In  the  office 
of  the  Recorder  of  Santa  Clara  Coimty,  Cali¬ 
fornia. 

It  has  been  determined  by  the  Federal 
Insurance  Administration,  after  further 
technical  review  of  the  above  map  in 
light  of  additional,  recently  acquired 
flood  information,  that  the  existing 
structures  on  the  above  mentioned  prop¬ 
erty  are  not  within  the  Special  Flood 
Hazard  Area.  Accordingly,  Map  No.  H 
060339B  01  is  hereby  corrected  to  reflect 
that  the  existing  stnictures  on  the  above 
prc^ierty  are  not  within  the  Special 
Rood  Hazard  Area  identified  on  Febru¬ 
ary  15,  1974  and  January  16.  1976. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urbcm  Development  Act 
of  1968),  effective  January  28,  19^  (33  FR 
17804,  November  28,  1968),  as  amended,  42 
UjS.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FB  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1674). 

Issued:  May  21, 1976. 

J.  Robert  Hunter, 
Acting  Federal  Insurance 
Administrator. 

[FR  Doc.76-17499  Filed  6-16-76:8:45  am) 


[Docket  No.  Fr-32e] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  Town  of 
Branford,  Connecticut 

On  August  7,  1974,  in  39  FR  28424,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  Special 
Rood  Hazard  Areas  which  includ^  the 
Town  of  Branford,  Connecticut.  Map  No. 
H  090073  10  indicates  that  Lot  3A,  Prof¬ 
fitt  Lots,  Branford,  Connecticut,  as  re¬ 
corded  on  Miu)  No.  1237,  on  file  in  the 
office  of  the  Town  Clerk  of  Branford. 
Connecticut,  is  in  its  entirety  within  the 
Special  Rood  Hazard  Area.  It  has  been 
determined  by  the  Federal  Insurance  Ad- 
ministraticm.  after  further  technical  re¬ 
view  of  the  above  map  in  light  of  addi- 
ticMial,  recently  acquired  fiood  informa¬ 
tion.  that  structures  2.  4,  6.  8,  10.  12,  14, 
16,  18.  20,  22  through  27.  29  through  42. 
44,  46,  48,  and  50.  as  shown  on  the  Rnal 
“As  Built'’  Map  “Castle  Rock”,  prepared 
by  Gordon  Bilides,  P.  E.,  on  Jajiuary  23, 
1976,  of  the  above  menticmed  property 
are  not  within  the  Special  Rood 
Hazard  Area.  Accordingly,  Map  No.  H 
090073  10  is  hereby  corrected  to  reflect 
that  these  structures  on  the  above  prop¬ 
erty  are  not  within  the  Special  Rood 
Hazard  Area  identified  (m  July  26,  1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (  33  FR 
17804,  November  28.  1968).  as  amended,  42 
UB.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 


trate  34  FR  3680,  February  37,  1960,  as 
amended  by  39  FR  3787,  January  34, 1974) . 

Issued:  May  21,  1976. 

J.  Robert  Hunter, 

Acting  Federal  Insurance 
Administrator. 
[FR  Doc.76-17600  Filed  6-l&-76;8:46  am) 


[Docket  No.  FI-893] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  Village 
of  Downers  Grove,  Illinois 

CHl  March  19.  1976,  in  41  FR  11486,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  special 
hazard  areas  which  included  the  Village 
of  Downers  Grove,  Illinois.  Map  No.  H 
170204A  06  indicates  that  Lot  42, 

Harmarc  Estates,  Unit  No.  2 — Downers 
Grove,  Illinois,  recorded  as  Document 
No.  R  75-71882  in  the  office  of  the 
Recorder  of  DuPage  County,  Illinois,  is  in 
its  entirety  within  the  Special  Rood 
Hazard  Area.  It  has  been  determined  by 
the  Federal  Insurance  Administration, 
after  further  technical  review  of  the 
above  map  in  light  of  additional,  recently 
acquired  flood  information,  that  the 
existing  structure  on  the  above  property 
is  not  within  the  Special  Rood  Hazard 
Area.  Accordingly,  Map  No.  H  170204A 
06  is  hereby  corrected  to  reflect  that  the 
structure  on  the  above  property  is  not 
within  the  Special  Rood  Hazard  Area 
identified  on  March  15,  1974. 

(National  Flood  Insurance  Act  of  1968  (’Title 
XHI  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (  33  FR 
17804,  November  28,  1968).  as  amended,  43 
U.S.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  February  27.  1969,  as 
amended  by  39  FR  2787,  January  24,  1974). 

Issued:  May  21, 1976. 

J.  Robert  Hunter, 

Acting  Federal  Insurance 
Administrator. 

[FR  Doc.76-17601  Filed  6-15-76;8:46  am) 


[Docket  No.  FI-2701 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Inoianapolis,  Indiana 

On  May  17,  1974,  in  39  PR  17518,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  special 
hazard  areas  which  included  the  City  of 
Indianapolis,  Indiana.  Map  No.  H  180159 
49  indicates  that  Lots  87  and  88,  Spring 
Valley  Subdivision.  Section  Four,  Indi¬ 
anapolis.  Indiana,  recorded  as  Instru¬ 
ment  No.  75-59826  in  the  office  of  the 
Recorder  of  Marlon  County.  Indiana,  are 
located  within  the  Special  Rood  Hazard 
Area.  It  has  been  determined  by  the 
Federal  Insiutince  Administration,  after 
further  technical  review  of  the  above 


map  in  light  of  additional,  recently  ac¬ 
quired  flood  information,  that  the  above 
property  is  not  within  the  Special  Rood 
Hazard  Area.  Accordingly,  Map  No.  H 
180159  49  is  hereby  corrected  to  reflect 
that  the  above  property  is  not  within 
the  Special  Rood  Hazard  Area  identified 
on  Iday  17.  1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended,  42 
UB.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  34,  1974). 

Issued:  May  24,  1976. 

J.  Robert  Hunter, 

Acting  Federai  Insurance 
Administrator. 

[FR  Doc.76-17502  Filed  6-15-76;8:45  am] 


[Docket  No.  FI-209] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  Town  of 
Yarmouth,  Maine 

On  March  1,  1974,  in  39  PR  7935,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  special 
hazard  areas  which  included  the  Town 
of  Yarmouth,  Maine.  Map  No.  H  230055 
03  indicates  that  Lot  23,  Yarmouth, 
Maine,  as  recorded  in  Book  3115,  Page 
448,  Partial  Y14-23  in  the  office  of  the 
Register  of  Deeds  of  Cumberland  County, 
Maine  is  within  the  Special  Rood  Haz¬ 
ard  Area.  It  has  been  determined  by  the 
Federal  Insurance  Administration,  after 
further  technical  review  of  the  above 
map  in  light  of  additional,  recently  ac¬ 
quired  flood  information,  that  the  exist¬ 
ing  structure  on  the  above  property  is 
not  within  the  Special  Hazard  Area.  Ac¬ 
cordingly  Map  No.  H  230055  03  is  hereby 
corrected  to  reflect  that  the  structure 
on  the  above  property  Is  not  within  the 
Special  Rood  Hazard  Area  identified  on 
March  1,  1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
TCTTT  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  38,  1969  (33  FR 
17804,  November  28,  1968),  as  amended,  42 
UB.C.  4001-4128;  and  Secretary’s  delegatlou 
of  authority  to  Federal  Insurance  Admlnis- 
traton  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974). 

Issued:  May  24, 1976. 

J.  Robert  Hunter, 
Acting  Federal  Insurance 

Administrator. 

[FR  DOC.76-17&03  FUed  6-16-76:8:46  am] 


[Docket  No.  Pl-4101 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  Anne 
Arundel  County,  Maryland 

On  November  29.  1974,  in  39  PR  41504, 
the  Federal  Insurance  Administrator 
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published  a  list  of  communities  with 
special  hazard  areas  which  included 
Anne  Arundel  Coimty.  Maryland.  Bdap 
No.  H  2040008  44  Indicates  that  Lot  &. 
Cape  Arthur  Subdivision,  being  10  Beach 
Road,  Anne  Arundel  County,  Maryland, 
recorded  as  Plat  No.  999  in  Book  22.  Polio 
11  in  the  office  of  the  Clerk  of  the  Circuit 
Court  of  Anne  Arundel  County.  Mary¬ 
land.  is  in  its  entirety  within  the  Special 
Flood  Hazard  Area.  It  has  been  deter¬ 
mined  by  the  Federal  Insurance  Admin¬ 
istration,  after  further  technical  review 
of  the  above  map  in  light  of  additional, 
recently  acquired  flood  information,  that 
the  existing  structure  cm  the  above  prop¬ 
erty  is  not  within  the  Special  Flood  Haz¬ 
ard  Area.  Accordingly,  Map  No.  H  240008 
44  is  hereby  corrected  to  reflect  that  the 
structure  on  the  above  property  is  not 
within  the  Special  Flood  Hazard  Area 
identified  on  November  15,  1974. 

(National  Flood  Insurance  Act  of  1068  (Title 
Xm  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (  33 
PR  17804,  November  28,  1968) .  as  amended, 
42  U.S.C.  4001-4128;  and  Secretary's  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator  34  FR  2680.  February  27.  1960, 
as  amended  by  30  FR  2787,  January  24, 
1974). 

Issued:  May  21, 1976. 

J.  Robert  Hunter, 

Acting  Federal  Insurance 
Administrator. 

(FR  Doc.76-17504  Plied  6-15-76:8:45  am] 


(Docket  No.  FT-3261 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  Charter 
Toemship  of  Delhi,  Michigan 

On  August  7.  1974,  in  39  PR  28427,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  Spe¬ 
cial  Flood  Hazard  Areas  which  Included 
the  Charter  Township  of  Delhi,  Michi¬ 
gan.  Map  No.  H  260088  02  indicates 
that  Lot  2,  Beaufort  Estates.  Delhi 
Charter,  Michigan,  as  recorded  in  Liber 
26,  Page  38,  in  the  office  of  the  Register 
of  Deeds  of  Ingham  County.  Michigan, 
is  in  its  entirety  within  the  Special 
Flood  Hazard  Area.  It  has  been  deter¬ 
mined  by  the  Federal  Insurance  Admin¬ 
istration,  after  further  technical  review 
of  the  above  map  in  light  of  additlonaL 
recently  acquired  flood  information,  that 
the  existing  structure  on  the  above  men¬ 
tioned  property  is  not  within  the  Special 
Flood  Hazard  Area.  Accordingly, '  Map 
No.  H  260088  02  is  hereby  corrected  to 
reflect  that  the  structure  on  the  above 
property  is  not  within  the  Special  Flood 
Hazard  Area  Identifled  on  July  26.  1974. 

(National  Flood  Insurance  Act  of  1968  Cnue 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FR 
17804,  November  28,  1968),  as  amended,  42 
D3.C.  4001-4128:  and  Secretary^  dalegatloa 
of  authority  to  Federal  Znsuranoe  Admin¬ 


istrator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24.  1974). 

Issued:  May  17, 1976. 

J.  Robert  Hunter, 
Acting  Federal  Insurance 
Administrator. 
(FR  Doc.76-17505  FUed  6-15-76:8:45  am] 


[Docket  No.  FI-2'l311 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the 

Township  ohPequannock,  New  Jersey 

On  May  21.  1971,  in  36  FR  9247,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  Sp^ial 
Flood  Hazard  Areas  which  Included  the 
Township  of  Pequannock,  New  Jersey. 
Map  No.  H  345311  02  indicates  that  Lots 
6  and  7.  Turnpike  Manor.  Pequannock, 
New  Jersey,  as  recorded  on  Map  No. 
1988-G,  on  file  in  the  office  of  the  Clerk 
of  Morris  County.  New  Jersey,  are  in 
their  entirety  within  the  Special  Flood 
Hazard  Area.  It  has  been  determined  by 
the  Federal  Insurance  Administration, 
after  further  technical  review  of  the 
above  map  in  light  of  additional,  recently 
acquired  flood  information,  that  the  ex¬ 
isting  structures  on  the  above  mentioned 
property  are  within  Zone  B.  and  are  not 
within  the  Special  Flood  Hazard  Area. 
The  map  amendment  is  not  bttsed  on  the 
placement  of  All  on  the  above  named 
property  after  the  effective  date  of  the 
Flood  Insurance  Rate  Map  of  the  com¬ 
munity.  Accordingly,  Map  No.  H  345311 
02  is  hereby  corrected  to  reflect  Uiat 
the  structures  on  the  above  property  are 
not  within  the  Special  Flood  Hazard 
Area  identified  on  May  21, 1971. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (  33  FR 
17804.  November  28.  1968),  as  amended.  42 
UA.C.  4001-4128:  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2880,  February  27,  1969,  as 
amended  by  39  FR  2787.  January  24,  1974). 

Issued:  May  24.  1976. 

J,  Robert  Hunter, 

Acting  Federal  Insurance 
Administrator. 

(FR  Doc.76-17506  FUed  6-15-76:8:46  am] 


(Docket  No.  FI-2771 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Whitewater,  Wisconsin 

On  January  9, 1974,  hi  39  FR  1437,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  Special 
Flood  Hazard  Areas  which  Included  the 
City  of  Whitewater.  Wisconsin.  Map  No. 
H  550200  01  indicates  that  property  on 
Fremont  Street  In  Whitewater,  Wlsoon- 
sin.  as  recorded  in  Volume  150,  Page  377, 
in  the  office  of  the  Register  of  Deeds  of 
Walworth  County,  Wisconsin,  is  In  Ite 


entirety  within  the  Special  Flood  Hazard 
Area.  It  has  been  determined  by  the  Fed¬ 
eral  Insurance  Administration,  after 
further  technical  review  of  the  above 
map  in  light  ot  additional,  recently  ac¬ 
quired  flood  information,  that  the  most 
westerly  existing  structure  on  the  above 
mentioned  property  as  shown  on  the 
U.S.  Corps  of  Engineers  Flood  Hazard 
Investigation  Map  of  Spring  Brook  and 
Whitewater  Creek,  City  of  Whitewater, 
Wisconsin,  July  1975,  Plate  2,  Is  not  with¬ 
in  the  Special  Flood  Hazard  Area.  Ac- 
cordmgly.  Map  No.  H  550200  01  is  hereby 
corrected  to  reflect  that  the  above  men¬ 
tioned  structure  on  the  above  property  is 
not  within  the  Special  Flood  Hazard  Area 
identifled  on  December  28, 1973. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (  33  PR 
17804,  November  28.  1968),  as  amended,  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Admin¬ 
istrator  34  FR  2680,  February  27.  1969.  as 
amended  by  39  FR  2787^  January  24,  1974). 

Issued:  May  21. 1976. 

J.  Robert  Hunter, 

Acting  Federal  Insurance 
Administrator. 

(FR  Doc.76-17607  Filed  6-15-76:8:45  am| 


Tttie  28 — Judicial  Administration 
CHAPTER  I— DEPARTMENT  OF  JUSTICE 

PART  4— PROCEDURE  GOVERNING  AP¬ 
PLICATION  FOR  CERTinCATES  OF  EX¬ 
EMPTION 

PART  4a— PROCEDURES  GOVERNING  AP¬ 
PLICATIONS  FOR  CERTIFICATES  OF  EX¬ 
EMPTION  UNDER  THE  EMPLOYEE  RE¬ 
TIREMENT  INCOME  SECURITY  ACT  OF 
1974 

United  States  Board  of  Parole;  Change  of 
Titio 

Pursuant  to  18  UJS.C.  4203(a)(1),  28 
CFR  Chapter  I  is  amended  as  follows : 

Wherever  the  title  “Board”  or  “United 
States  Board  of  Parole”  appears  in  the 
chapter,  it  is  chang^  to  reaid  “Commis¬ 
sion”  or  “United  States  Parole  Commis¬ 
sion”  respectively.  In  addition  wherever 
the  phra^  “member  of  the  Board”  ap¬ 
pears  in  the  chapter,  it  la  changed  to 
reaui  “Ckmimlssioner". 

Pub.  L.  94-233,  the  Parole  Commission 
and  Reorganization  Act,  established  the 
new  United  States  Parole  Commission, 
and  abolished  the  United  States  Board 
of  Parole.  All  functions,  powers  and 
duties  formerly  given  the  Board  have 
been  transferred  by  this  legislation  to 
the  Commission. 

This  amendment  Is  entirely  adminis¬ 
trative  in  nature  and  therefore  not  sub¬ 
ject  to  the  public  rulemaking  process. 
This  amendment  will  become  effective 
on  June  24,  1976.  x 

Dated:  June  10.  1976. 

CnaxiB  C.  Crawidrd, 

Vice  Chairman, 

TJvited  States  Parole  Commission, 
im  Doo.76-17440  FUed  4-15-78;8:46  amj 
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Title  33 — Navigation  and  Navigable  Water 

CHAPTER  II— CORPS  OF  ENGINEERS, 
DEPARTMENT  OF  THE  ARMY 

PART  207— NAVIGATION  REGULATIONS 
Glen  Canyon  Dam,  Arizona 

Parsuant  to  section  7  of  the  River  and 
Harbor  Act  of  August  8,  1917  (40  Stat. 
266;  33  U.S.C.  1)  33  CPR,  S  207.644  gov¬ 
erning  the  use  and  navigation  of  that 
portion  of  Lake  Powell  extending  1,500 
feet  above  the  axis  of  the  Glen  Canyon 
Dam  and  that  portion  of  the  Colortulo 
River  extending  2,500  feet  below  the 
dam.  is  hereby  revoked. 

According  to  the  National  Park  Service 
and  the  Bvireau  of  Reclamation  the  re- 
stricted  area  established  under  33  CFR 
207.644  is  no  longer  required.  Authority 
to  regulate  use  within  the  channels  lead¬ 
ing  to  the  spillway  gates  on  the  upstream 
side  of  the  Glen  Canyon  Dam  and  as 
necessary  for  public  safety  below  the  dam 
is  contained  in  36  C^FR  3.14(f)  and  3.15 
(b)  and  (c).  Accordingly,  since  this  rev¬ 
ocation  serves  to  eliminate  duplicate 
controls  affecting  the  waters  of  the  Glen 
Canyon  Dam  notice  of  proposed  rule-' 
making  and  public  procedures  thereto 
are  ccmsidered  unnecessary. 

8  207.644  [Revoked] 

Section  207.644  is  hereby  revoked. 

(Begs.,  Ainu  20,  1976]  (Sec.  7,  40  Stat.  266; 
88UJB.C.  1) 

Dated;  April  29. 1976. 

By  authority  of  the  Secretary  of  the 
Army. 

R.  W.  Hampton, 
Colonel,  U.S.  Army,  Director, 
Administrative  Management,  TAGCEN. 

(FB  Doc.76-17486  PUed  6-15-76:8:46  am] 


Title  36 — Parks,  Forests,  and  Public 
Pi^erty 

CHAPTER  II— FOREST  SERVICE, 
DEPARTMENT  OF  AGRICULTURE 

PART  200— ORGANIZATION,  FUNCTIONS, 
AND  PROCEDURES 

Organizational  Changes  and  Corrections 

Subpart  A  of  Part  200,  Title  36.  Cede 
of  Federal  Regulations,  is  revised  to  re¬ 
flect  six  consolidations  of  Forest  Super¬ 
visor  headquarters,  several  corrections, 
and  general  updating. 

SUbpart  A — Organizallon 

8eo. 

300.1  Central  Organisation. 

800.3  FMd  Organisation. 

AVTHOBiTT,:  81  Stat.  54  (6  U.8.C.  652). 

Subpait  A — Organization 
§  200.1  Central  organisation. 

(a)  Central  office.  The  nati(mal  office 
of  the  Forest  Service  is  in  Washington, 
D.C..  In  the  South  Agriculture  Building. 
It  consists  of  the  Office  of  the  Chief  and 
Associate  Chief,  and  a  Deputy  Chief  for 
each  of  the  following  five  activities:  Pro¬ 
grams  and  Leglslaticm,  National  Forest 
System.  Research,  State  and  Private 
Forestry,  and  Administration.  All  com¬ 
munications  should  be  addressed  to  the 


Forest  Service.  Department  of  Agricul¬ 
ture.  12th  Street  and  Independence  Ave¬ 
nue,  S.W..  Washington.  D.C.  20250. 

(b)  Chief  of  the  Forest  Service.  The 
Chief  of  the  Forest  Service,  under  the 
direction  of  the  Secretary  of  Agriculture, 
administers  the  formulation,  direction, 
and  execution  of  Forest  Service  policies, 
programs,  and  activities. 

(c)  Deputy  Chiefs.  The  major  activi¬ 
ties  of  the  Forest  Service  at  the  head¬ 
quarters  level  are  divided  into  five  Dep¬ 
uty  Chief  areas  with  each  further  divid¬ 
ed  into  staff  units.  The  programs  and 
functions  of  staff  units  are  directed  by. 
staff  directors  and  may  be  subdivided 
into  groups  headed  by  group  leaders.  A 
description  of  the  major  activities  of 
each  Deputy  Chief  follows; 

(1)  Programs  and  legislation.  Overall 
planning  of  Forest  Service  programs, 
policy  formulation  and  analysis,  budget¬ 
ing,  legislative  development,  reporting 
and  liaison,  and  envircMimental  coordi¬ 
nation. 

(2)  National  Forest  System.  Adminis¬ 
tration  of  National  Forest  System  lands 
and  management  of  natural  resources 
within  the  principle  of  multiple  use  and 
sustained  :^eld.  Management  includes 
planning,  coordinating,  and  directing  the 
national  resource  programs  of  timber^ 
range,  wildlife,  recreation,  watershed, 
and  mineral  areas;  and  support  activities 
of  fire,  engineering,  lands,  aviation,  and 
computer  systems.  The  National  Forest 
System  includes: 

154  Proclaimed  or  designated  National  For¬ 
ests 

19  National  Grasslands 
30  Purchase  Units 
16  Land  Utilization  Projects 
26  Research  and  Experimental  Areas 
33  Other  Areas 

(The  first  four  classifications  listed 
above  are  administered  as  121  Forest 
Service  Administrative  Units,  each 
headed  by  a  Forest  Supervisor.)  National 
Recreation  Areas.  National  Forest  Wil¬ 
dernesses,  and  Primitive  Areas  are  in¬ 
cluded  in  the  above  land  classifications. 

(3)  Research.  Plan,  coordinate,  and 
direct  research  programs  to  learn  how 
man  can  best  use  and  protect  the  plant, 
animal,  soil,  water,  and  esthetic  resources 
of  nooagrlcultural  rural  and  exurban 
lands  for  his  well-being  and  enjoyment. 
These  programs  Include  research  on  tim¬ 
ber  management,  forest  products  and 
engineering,  forest  economics  and  mar¬ 
keting,  watersheds,  wildlife  and  fish 
habitat,  range,  recreation  and  other  en¬ 
vironmental  concerns,  forest  Insects  and 
disease,  forest  fire  and  atmospheric  sci¬ 
ence.  Plans  and  directs  international 
forestry  activities  and  disseminates  for¬ 
estry  research  information  throughout 
the  world. 

(4)  State  and  private  forestry.  Coordi¬ 
nate  and  provide  leadership  for  intergov¬ 
ernmental  resource  programs  for  tech¬ 
nical  and  financial  assistance  to  Improve 
and  protect  State  and  privately-owned 
forest  resources  and  urt^  and  commu¬ 
nity  forestry.  Carries  out  this  action 
through  co(^?erative  forestry,  area  plan¬ 
ning  and  development,  coc^rative  fire 


protection,  forest  insect  and  disease  man  -  ^ 

agement,  cooperative  tree  planting,  and 
overall  Forest  Service  participation  in  j 

rural  development  and  environmental  i 

concern,  including  civil  defense  and  other  ' 
emergency  activities. 

(5)  Administration.  Provide  support 
for  Forest  Service  programs  through 
management  improvement,  fiscal  and  ac¬ 
counting.  administrative  services,  per¬ 
sonnel  management,  manpower  and  ^ 
youth  conservation,  antipoverty  pro¬ 
grams,  communication  and  electronics, 
Internal  review  system,  external  audits, 
coordination  of  civil  rights  activities, 
public  informatlcm,  and  Service-wide 
management  of  systems  and  computer 
applications. 

§  200.2  Field  organization. 

The  field  organization  of  the  Forest 
Service  consists  of  regions,  stations,  and 
areas  as  described  below: 

(a)  Regions  of  the  National  Forest 
System.  For  the  purpose  of  managing  the 
lands  administered  by  the  Forest  Serv¬ 
ice.  the  United  States  is  divided  into  nine 
geographic  regions  Of  the  National  For¬ 
est  System.  Each  region  has  a  headquar¬ 
ters  office  and  is  supervised  by  a  Regional 
Forester  who  Is  responsible  to  the  Chief 
for  the  activities  assigned  to  his  region. 
Within  each  region  are  located  national 
forests  and  other  lands  of  the  Forest 
Service. 

(1)  National  forests.  Each  forest  has  a 
headquarters  office  and  Is  supervised  by 
a  Forest  Supervisor  who  is  responsible 
to  the  Regional  Forester.  Each  forest  is 
divided  into  ranger  districts. 

(2)  Ranger  districts.  Each  district  may 
include  a  portion  of  a  national  forest,  a 
national  grassland  or  portion  thereof,  a 
national  recreation  area,  a  wilderness  or 
primitive  area,  and  other  lands  admin¬ 
istered  by  the  Forest  Service.  Each  dis¬ 
trict  has  a  headquarters  office  and  is 
supervised  by  a  District  Ranger  (or  Area 
Ranger  in  s<xne  cases)  who  Is  responsible 
to  the  Forest  Supervisor. 

(b)  Experiment  stations  for  forest  and 
range  research.  To  facilitate  forestry  re¬ 
search  In  the  field,  the  United  States  is 
divided  into  eight  geographic  regions  re¬ 
ferred  to  as  experiment  stations.  Each 
station  has  a  headquarters  office  and  a 
Director  who  is  responsible  to  the  Chief 
for  all  research  activities  assigned  to  his 
station.  The  Forest  Products  Laboratory 
and  Institute  of  TTc^ical  Forestry  are 
additional  research  organizations  headed 
by  Directors.  Each  experiment  station 
has  research  project  locations  and  lab¬ 
oratories  dispersed  within  the  geographic 
boimdaries  of  experiment  stations. 

(1)  Laboratories.  Research  activities 
are  in  82  locations,  including  48  modem 
research  laboratories. 

(2)  Field  facilities.  Within  experlmmt 
stations  there  are  96  experimented  forests 
and  ranges  and  120  research  natural 
areas. 

(c)  Areas  for  State  and  private  forestry 
cooperation.  Field-level  cooperation  be¬ 
tween  the  Forest  Service,  States,  and  the 
private  sector  on  forestry  actlvltieB  Is 
accomplished  within  two  geographic 
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areas  in  the  Eastern  United  States,  and 
within  the  national  finest  regions  in  the 
Western  United  States.  Each  of 'the  two 
Eastern  areas  has  a  headquarters  office 
and  is  supervised  by  an  Area,  Director, 
who  is  responsible  to  the  Chief  for  the 
activities  assigned  to  his  Area.  Regional 
Foresters  in  Western  Regions  1  through 
6  and  Region  10  are  responsible  for  State 
and  private  forestry  activities  within 
their  regions. 


(d)  Field  addresses.  The  addresses  of 
Regional  Foresters.  Station  Directors, 
and  Area  Directors  are  given  below. 
Under  each  Regional  Office  address  is  a 
list  of  National  Forests  by  States  with 
locations  of  Forest  Supervisor  head¬ 
quarters.  Headquarters  locations  for 
Ranger  Districts,  National  Grasslands, 
and  National  Recreation  Areas  are  not 
listed  but  may  be  obtained  from  Forest 
Supervisors. 


National  forests  b\/  region 


state  in  which  forest  is  located  National  forest  Headquarters  of 

supervisor  _ 
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Ref  Ion  1,  Northern  Region  (Regional  For* 
ester.  Federal  Bldg.,  Missoula,  Moat. 
6U601): 

Idaho . . . 


Montana.. 


Region  2,  Rocky  Mountain  Region  (Regioaal 
Forester,  11177  West  Stb  St.,  Lakewood, 
Colo.  8022S): 

Colocadoi . . . . 


Nebraska . 

South  Dakota. 
Wyoming..... 


Region  S,  Southwestern  Region  ( Regional 
Forester,  Federal  Bldg.,  517  Gold  Ave.  SW., 
Albuquerque,  N.  Mcx.  87102): 

Arltona . . 


New  Meileo. 


Region  4,  Intermountain  Region  (Regional 
Forester,  CM  25tti  St..  Ogden,  Uteh  84401): 
Idaho . . . 


Nevada 

Utah... 


Wyoming . 

BmIos  5,  Calllomla  I^on  (Regional 
Forester,  UO  Sansome  St.,  San  rmneisco, 
CalU.MIII): 

Calilonila . . . 


Clearwater . . . .  Oroflno. 

Idalio  Panhandle  National  Forests  (Emii-  Coeur  d’Alene. 
ksu-Cocur  ’dAiene-St.  Joe. 

Nespcrce . Orangeville. 

Beaverhead . . .  Dillon. 

Bitterroot _ _ _ _  Hamilton. 

Custer . . . . . .  Billings. 

Deerlodge _ _ Butte. 

Flathmd . . . . . . .....  KallspelL 

Gallatin . . . . . .  Boceman. 

Helena _ _ _ _ _ _ Helena. 

Kootenai _ _ _ _ Libby. 

Lewis  and  Cbwk. _ _ Great  Falls. 

Lolo . .  Missoula. 


Arapaho- Roosevelt . . . . . . Fort  Collins. 

Grand  Mesa- Uncompahgre  and  Oannisoa...  Delta. 

Pike-San  Isabel _ _ _ Pueblo. 

Rio  Grande . . . Monte  Vista. 

Rontt _ _ _ _ Steamboat  Springs. 

Ban  Juan . . . Durango. 

White  River . Olenwood  Sprtnga 

Nebra.ska  (Samuel  R.  IfeKelvie) _ Chadron. 

Black  Hills . .  Custer. 

Bighorn . . . . . . Sheridan. 

M^icine  Bow . . . Laramie. 

Shoshone . . . . . .  Cody. 


Apaclie-Sitgreaves _ _ _ _ _ _ _ SpringerviUs. 

Coconino . . . . . . Flagstaff. 

Coronado . . . . . .  Tuwn. 

Kaibab.... . . . . . Wllliama.- 

Prwcott _ _ _ _ Preaeott. 

Tonto _ _ _ _  Phoenix. 

Carson . Taos. 

Cibola . . . . . . . .  Albuquerqtia.' 

Gila _ ...... _ _ _ .... _ _  Silver  City. 

Lincoln . Ahtmogor^ 

Santa  Fe . . . . . . Santa  Fe. 


.  Boise . . . . . .  Boise. 

Caribou  (Cache-Idaho  portion) . . Pocatello. 

Challis . . . . . .  Chains. 

Payette . McCall. 

Salmon . . . . . . . .  Salmon. 

Sawtooth _ _ _ Twin  Falls. 

Targhee . . . . . . .  St.  Anthony,- 

.  Humboldt . . . . . . . . Blko.  ' 

Totyabe . . . . .  Reno. 

.  Ashley _ _ _ _ _ _ _ ...  Vernal. 

Dixie . . . . . . . . .  Cedar  City.- 

Fishlake . . . Richheld, 

Mantb^LaSai . . . . . Price. 

Uinta _ _ _ _ Provo. 

Wasatch  (Caehe-Utah  portion) . . .  Balt  Lake  City; 

.  Brldger-Teton . Jackson. 


Angelee . . . . 

ClevMluid. . . 

Eldorado . . 

Inyo....'. . . . 

KhiaiiMh. . . . 

I4issen _ _ _ _ 

Los  Phdiaa _ _ _ 

Mendocino _ _ _ _ 

Modoc _ _ _ 

Plumas . . .„... 

Ban  Bernardino . . 

Bequola _  _ _ 

Bhasta-Trinity . . 

Sierra. . 

Six  Rivers . 

Btanlslaue  (C^veras  Bigtree). 
Talioe. . . . 


I’asadena. 
Baa  DiegOw 
PlacervlUo. 


_ _ Bishop. 

...  Yreka. 

—  SiLsanvillB. 

...  Ooteta. 

...  Willows. 

_ AUwraa. 

...  Qnincy. 

...  San  Bernardino; 

_ PortervUM, 

...  Redding. 

...  Fresno. 

_ BiuelaL 

Sonora. 

_ Nevada  City; 
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national  foretU  hy  region — Continii^ 


8Ut«  hi  which  forest  is  hxsted  —  NsUonsl  fnest 


Hesdqnsrtsrs  of 
■opsrrisar 


Recoil  6,  Pacific  Northwest  Region  (Re¬ 
gional  Forester,  S19  Sonthwest  Pine  St., 
P.O.  Bos  8823,  Portland,  Oreg.  97208): 

'  Oregon.. . 


Wadiington. 


Region  8,  Southern  Region  (Regional  For- 
estw,  1720  Peachtree  NW.,  Atlanta, 
Oa.  30809): 

Alabama . . . . . . . 


Arkansas.. 

Florida.... 

Oeoigla — 
Kentucky. 
Louisiana.. 
kUsslasippi. 


North  Carolina . . 

Puerto  Rico . . . . 

South  Carolina....... . . . . 

Tennessee . . . . .... 

Tesas . . 

Virginia . 

Region  9,  Eastern  Region  (Regional  For¬ 
ester,  888  West  Wisconsin  Are.,  Milwaukee, 
Wis.S8203): 

lUinois . 

Indiana  and  Ohio . 

Michigan . 


Minnesota . 

Missonri... . . 

New  Hampshire  and  Maine . . 

Pennsylrania. . . . — 

Vermont . . . . 

West  Virginia . . : 

Wisconsin . . 

Region  10,  Alaska  Region  (Regkmal  For¬ 
ester.  Federal  OflBce  Bldg.,  P.O.  Box  1828, 
Juneau,  A^ka  99^): 

Alaska. . 


Deschutes.. . . . Bend. 

Fremont... . . . . . . . Lakeview. 

Malheur _ John  Day. 

Mount  Hood . . . . . Portland. 

Ocboco _ _ _ _ _ Prineville. 

Rogue  River... . . . Medford. 

Siskiyou.^ _ _ _  Grants  Pass. 

Siuslaw _ _ _ _ _ _ Corvallis. 

Umatilla . . . . . . . . Pendleton. 

Umpqua . . .  Roseburg. 

Wallowa-Whitman _ _ _ _ _ _ Baker. 

Willamette _ _ _ _ _ ... _ ...  Eugene. 

Wlnema _ _ _ _ _ _ Klunatb  Falls. 

Colville . Colville. 

Gifford  Pinchot . . . . . Vancouver. 

Monnt-Baker-Snoqualmie . . . :  Seattle. 

Okanogan. . . . . . . Okanogan. 

Olympic . . .  Olympia. 

Wenatchee . Wenatchee. 


National  forests  in  Alabama  (William  B.  Montgomery. 
Bankhead,  Conecuh,  Talladega,  Tusk- 
egee). 

Ouachita. . ...; . . . Hot  Springs. 

Ozaik-St.  Francis . . .  Russellville. 

National  forests  In  Florida  (Apalachicola,  Tallahassee. 
Ocala,  Osceola). 


Qaineevllle. 

Daniel  Boone . . . 

Kisatchie . 

Winchester. 

Plneville. 

National  Forests  In  Mississippi  (Bienville, 
Delta,  De  Soto,  Holly  Springs,  Uomo- 
chitto,  Tombigbee). 

National  forests  in  North  Carolina  (Croatan, 
Nantahala,  Pisgah,  Uwbarric). 

Caribbean . . . 

Francis  Marion  and  Sumter . 

Cherokee . 

National  forests  in  Texas  (Angelina,  Davy 
Crockett,  Sabine,  Sam  Houston). 

Jackson. 

Asheville. 

Rio  Piedras,  P.R 

Cohunbia. 

Cleveland. 

Lulkin. 

Harrisonburg. 

Harrisburg. 

Escanaba. 

Chippewa. . . 

Cass  Lake. 
Dulutb. 

Mark  Twain . 

White  Mountain . 

Rolla. 

Laconia,  N.H. 

Allegheny . 

Warren. 

Rutland. 

Elkins. 

Park  Falls. 

Nicolet. _ “ . 

Rhinelander. 

1 

1 

Tongass: 

Stiklne  area . . . 

.  Petersburg. 

Forest  and  Range  Exfznhient  Stations 

!  NAME  Oe  STATION  AND  HEADQUARTERS  OF 
DIRECTOR 

Intermountain — 607  Bfitli  Street,  Ogden,  UT 
84401 

Morth  Central — ^PolweU  Avenue,  St.  Paul,  MN 
66101 

Northeastern— 0816  Market  Street,  Upper 
Darby,  PA  19083 

Pacific  Northwest— 809  NR.  Sixth  Avenue, 
P.O.  Box  8141,  Portland,  OR  97208 
Pacific  Southwest — 1980  Addison  Street,  P.O. 

Box  246.  Berkeley,  CA  94701 
Rocky  Mountain — 240  West  Proq>ect  Street. 
Fort  CoUins,  CO  80621 

Southeastern — Post  Otfioe  Building,  P.O.  Box 
3670,  AshevUle,  NO  38803 
Southern — ^T-10210  Postal  Services  Building, 
701  Xxiyola  Avenue,  New  Orleans,  LA  70118 
Institute  of  Tn^lcal  Forestry — ^DJS.  Forest 
Service,  University  of  Puerto  Rico  Agricul¬ 


tural  Experiment  Station  Grounds,  PX>. 
Box  AQ.  Rio  Piedras,  PR  00938 
Forest  Products  Laboratory — Post  Office  Box 
6180,  North  Walnut  Street,  Madison,  WI 
63706 

State  and  Private  Forestry  Areas 

Director.  Northeastern  Area — 6816  Market 
Street,  Upper  Darby.  PA  19082 
Director,  Southeastern  Area — 1720  Peachtree 
Road  N.W.,  Atlanta,  OA  80809 

Note. — ^In  Regions  1  through  6  and  10. 
State  and  private  forestry  activities  are  di¬ 
rected  from  Regional  headquarters. 

(81  Stat.  64  (6  US.C.  663).) 

John  R.  McOunui. 
Chief,  Forest  Service. 

June  10,  1976. 

|FR  Doe.76-17806  FUed  6-15-76:8:46  am] 


Title  47— Telecommunications 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

(FCC  76-187] 

PART  73— RADIO  BROADCAST  SERVICES 
ORDER 

Correction 

In  FR  Doe.  76-16513  appearing  in  the 
Federal  Register  issue  of  Tuesday. 
June  8,  1976,  on  page  22943,  in  the  right 
hand  column  in  { 73.564(b)  the  wofd 
“license”  appearing  in  the  last  full  line  of 
paragraph  (b)  should  be  corrected  to 
read  as  follows:  “licensee” 

Also  appearing  in  the  same  document, 
S  73.660(b)  (2)  appearing  on  page  22944 
the  word  “license”  should  be  inserted  im¬ 
mediately  after  the  word  "station”  ap¬ 
pearing  in  the  second  line  of  paragraph 
(b)  (2) . 


(Docket  No.  20706;  RM-2588] 

PART  73— RADIO  BROADCAST  SERVICES 

FM  Broadcast  Stations;  Table  of 
Assignments 

1.  The  Commission  has  under  con¬ 
sideration  its  Notice  of  Proposed  Rule 
Making  (41  Fed.  Reg.  7120)  proposing 
the  substitution  of  Channel  221A  for 
(Channel  244A  at  Enterprise,  Oregon. 
(Channel  244A  is  unoccupied  and  unap¬ 
plied  for.  The  rule  making  was  institute 
on  a  petition  filed  bv  STL,  Inc.,  Walla 
Walla,  Washington.  There  were  no  op¬ 
positions  to  the  proposal. 

2.  Enterprise  (pop.  1,680),  the  seat 
of  Wallowa  County  (pop.  6,247),  Oregon, 
is  situated  in  the  northeast  comer  of 
Oregon  approximately  68  miles  south¬ 
east  of  Walla  Walla,  Washington.  There 
are  no  FM  broadcast  stations  operating 
in  Enterprise,  but  it  has  a  Class  IV  AM 
station  (KWVR). 

3.  Petitioner  stated  that  grant  of  the 

proposed  substitution  of  Channel  221 A 
would  eliminate  the  6.78  mile  short- 
spacing  from  the  transmitter  site  pro- 
r>osed  for  an  FM  station  it  had  applied 
for  on  Channel  246  (BPH-9370)  In 
Walla  Walla,  Washington,  to  the  ref- 
eroice  point  of  'the  second  adjacent 
channel  (244A)  located  at  the  city 
center  in  Enterprise,  Oregon.  The  refer¬ 
ence  points  used  for  assignment  of 
Ciihannel  246  to  Walla  Walla  comply  with 
our  spacing  requirements;  however,  the 
transmitter  site  chosen  by  the  applicant 
for  its  station  is  short-spaced  to  Chan¬ 
nel  244A  in  Enterprise.  Petitioner  con¬ 
tended  that  the  substitution  of  Channel 
221 A  for  Channel  244A  would  remove 
such  short-spacing  and  eliminate  the 
need  for  a  waiver  of  Section  73.207 
(minimum  mileage  separation  require¬ 
ments)  of  the  Rules.  It  added  that  no 
one  would  be  affected  by  the  exchange 
of  the  channels  and  the  new  assignment 
would  be  available  for  applicants  at 
Enterprise.  ~ 

4.  The  Canadian  government  has 
given  its  concurrence  to  the  requested 
substitution  of  channels. 

5.  Since  a  substitute  channel  has  been 
found  for  Enterprise  and  in  light  of  the 
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above  circumstances,  the  petitioner's  re¬ 
quest  to  substitute  Channel  221 A  for 
Channel  244A  appears  to  be  In  the  public 
Interest.  We  are  therefore  substituting 
Channel  221 A  for  Channel  244A  In 
Enterprise,  Oregon. 

6.  Authority  for  the  adoption  of  the 
amendment  contained  herein  appears  in 
Sections  4(1),  5(d)(1),  303  and  307(b) 
of  the  Communications  Act  of  1934,  as 
amended,  and  In  Section  0.281  of  the 
Commission’s  Rules  and  Regulations. 

7.  In  view  of  the  foregoing.  It  Is 
Ordered,  That  effective  July  21,  1976, 
Section  73.202(b)  of  the  Commission’s 
Rules,  the  FM  Table  of  Assignments,  is 
amended  to  read  as  follows: 

Channel 


City  No. 

Enterprise,  Oreg _  221A 


8.  It  Is  Further  Ordered,  That  this  pro¬ 
ceeding  is  TERMINATED. 

(Secs.  4,  5,  303,  307,  48  Stat.  as  amended, 
1066.  1068,  1082,  1083;  47  UJ3.C.  154,  155, 
303,  307) 

Adopted:  June  7, 1976. 

Released:  June  10, 1976. 

Federal  Communications 
Commission, 

r  SEAL  I  Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 
(FR  Doc.76-17538  Filed  6-15-76;8:45  amj 


(Docket  No.  20705;  RM-2509] 

PART  73— RADIO  BROADCAST  SERVICES 

FM  Broadcast  Stations;  Table  of 
Assignments 

1.  The  Commission  has  under  consid¬ 
eration  its  Notice  of  Proposed  Rule  Mak¬ 
ing.  adopted  February  4,  1976,  41  Fed. 
Reg.  7786,  inviting  comments  on  a  pro¬ 
posal  to  assign  Channel  221 A  to  La  Belle, 
Florida,  and  to  substitute  Channel  249A 
for  Channel  221 A  at  Naples,  Florida.^ 
This  proceeding  was  instituted  on  the 
basis  of  a  petition  filed  by  Thomas  A. 
Smith.  Petitioner  has  reafBrmed  his  in¬ 
tention  to  promptly  apply  for  the  chan¬ 
nel  if  it  is  assigned  and,  if  authorized,  to 
construct  the  station.  Comments  were 
also  filed  by  Sterling  Communications 
Corporation  (Sterling),  holder  of  the 
construction  permit  for  a  new  FM 
broadcast  station  on  Channel  221A  at 
Naples,  Florida. 

2.  La  Belle,  a  commimlty  of  1,823  per¬ 
sons,*  is  located  approximately  85  miles 
west  of  West  Palm  Beach  and  30  miles 
east  of  Fort  Myers.  Florida,  and  is  the 
seat  of  Hendry  County  which  has  a  pop¬ 
ulation  of  11,859.  It  has  no  local  broad¬ 
cast  facilities.  The  assignment  of  Chan¬ 
nel  221 A  to  La  Belle  and  the  substitution 
of  Channel  249 A  for  Channel  221 A  at 
Naples  would  be  in  conformity  with  the 


construction  permit  was  granted  on 
March  12,  1976,  for  Channel  221A  to  Sterling 
Communication  (BPH-9S83)  with  the  condi¬ 
tion  that  it  was  subject  to  any  action  the 
Commission  may  take  in  the  proceeding  here¬ 
in. 

*  All  population  figures  are  taken  from  the 
1970  U.3.  Census. 


minimum  mileage  separation  rule  (Sec¬ 
tion  73.207(a)).  provided  the  site  for  an 
FM  station  at  La  Belle  is  located  east  of 
the  ccHnmimity  in  order  to  meet  the  re¬ 
quired  spacing  of  65  miles  to  Station 
WAMR-FM  (Channel  221A)  at  Venice. 
Florida. 

3.  Petitioner  states,  in  a  profile  of  La 
Belle  and  Hendry  County,  that  the  area 
is  primarily  agricultural  specializing  in 
the  production  of  vegetables,  citrus  fruits 
and  cattle,  and  major  industries  related 
to  frozen  citrus  juices  and  agriculture. 
He  further  states  that  there  is  a  partic¬ 
ular  need  for  providing  current  local  in¬ 
formation  to  farmers  and  workers  and 
coverage  of  general  events  in  the  com¬ 
munity  as  well  as  high  school  sports  from 
area  schools  and  for  an  additional  local 
communication  facility  to  assist  in  plan¬ 
ning  an  orderly  growth  in  a  growing 
community. 

4.  Sterling  states  in  its  comments  that, 
while  it  takes  no  position  on  the  merits  of 
the  proposed  assignment,  equitable  con¬ 
siderations  dictate  it  should  be  reim¬ 
bursed  for  the  reasonable  costs  of  any 
channel  change,  and  that  such  reim¬ 
bursement  should  come  from  the  party 
benefittlng  from  the  change,  i.e.,  who¬ 
ever  becomes  the  licensee  of  the  La  Belle 
station. 

5.  Sterling  further  states  that  a  rule 
making  proposal  pending  before  the 
Commission  to  assign  Channel  288A  to 
North  Naples,  Florida  (RM-2653)  should 
be  consolidated  with  this  proceeding.  It 
contends  that,  if  Channels  221 A  and 
288A  were  assigned  to  La  Belle  and  North 
Naples,  respectively,  those  assignments 
would  foreclose  the  assignment  of  a  first 
FM  channel  to  Immokalee,  Florida. 

6.  Petitioner,  in  reply  comments,  op¬ 
posed  Sterling’s  request  for  reimburse¬ 
ment  stating  that  the  Sterling  applica¬ 
tion  was  granted  subject  to  the  outcome 
of  the  proceeding  in  this  docket.  Peti¬ 
tioner  further  states  that,  while  Sterling 
consents  to  modification  of  its  construc¬ 
tion  permit,  it  places  the  burden  and  cost 
of  changing  the  frequency  on  the  iieti- 
tioner. 

7.  The  request  of  Sterling  Conununi- 
catlons  Corporation  that  it  be  accorded 
reimbursement  for  expenses  incurred  in 
changing  its  channel  of  operation  must 
be  denied.  This  case  does  not  come  under 
the  general  policy  that  existing  stations, 
which  are  required  to  change  channel  as¬ 
signments  as  the  result  of  a  rule  making 
proceeding,  are  entitled  to  be  reimbursed 
for  the  reasonable  expenses  incurred  as 
the  result  of  a  change  in  channel  as¬ 
signment.  Although  Sterling's  applica¬ 
tion  was  filed  before  the  rule  making 
petition  was  filed,  it  was  granted  after 
that  filing.  Sterling’s  construction  permit 
was  conditioned  on  the  outcome  of  the 
Instant  proceeding.  This  put  Sterling  on 
notice  that  the  future  status  of  the 
Channel  221A  assignment  at  Naples  was 
in  question.  Sterling,  knowing  the  nature 
of  the  conditional  construction  permit, 
proceeded  at  its  own  peril  and  therefore 
is  not  entitled  to  reimbursement.* 


*  See  Bayou  Vista  and  Franklin,  Louisiana, 
Report  and  Order,  40  Fed.  Reg.  42883  (1975). 


8.  Although  Sterling  urges  the  con¬ 
solidation  of  the  North  Naples  (RM- 
2653)  proposal  for  assignment  of  Chan¬ 
nel  288A  with  this  proceeding,  we  believe 
it  should  be  considered  separately.  The 
merits  for  assignment  of  Channel  221A  to 
La  Belle  Is  not  affected  by  the  proposal 
to  assign  a  channel  to  North  Naples.  The 
channel  assignment  here  would  only  af¬ 
fect  the  availability  of  another  channel 
in  the  preclusion  area  created  by  the 
proposal  for  North  Naples,  and  it  may  be 
dealt  with  independently  under  a  sepa¬ 
rate  rule  making  proceeding. 

9.  We  have  given  careful  consideration 
to  the  proposal  and  commenjts  filed  here¬ 
in  and  believe  that  Channel  221A  should 
be  assigned  to  La  Belle,  Florida.  Since 
it  has  been  shown  that  there  is  a  demand 
for  the  channel  assignment  and  that  it 
would  provide  a  first  local  broadcast 
transmission  facility  to  La  Belle,  the 
public  Interest  would  be  served  by  mak¬ 
ing  the  channel  assignment. 

10.  Authority  for  the  action  taken 

herein  is  contained  in  Sections  4(1) ,  5(d) 
(1),  303  (g)  and  (r).  307(b)  and  316  of 
the  Communications  Act  of  1934,  as 

amended,  and  Section  0.281  of  the  Com¬ 
mission’s  Rules  and  Regulations. 

11.  Accordingly,  IT  IS  ORDERED, 

That  effective  July  21,  1976,  the  Table  of 
Assignments  (Sections  73.202(b))  IS 

AMENDED  with  respect  to  the  commu¬ 
nities  listed,  as  follows; 

City  Channel  No. 

La  Belle,  Fla . 221A 

Naples,  Fla _ _ _  228A,  233, 

249A 

12.  It  is  further  ordered.  That  effective 
July  21,  1976,  and  pursuant  to  Section 
316(a)  of  the  Communications  Act  of 
1934,  as  amended,  the  construction  per¬ 
mit  held  by  Sterling  Communications 
Corporation  for  Station  WNTU,  Naples, 
Florida,  IS  MODIFIED  to  specify  oper¬ 
ation  on  Channel  249A  in  lieu  of  Chan¬ 
nel  221A,  subject  to  the  following  con¬ 
ditions; 

(a)  The  permittee  shall  Inform  the 
Commission  in  writing  by  no  later  than 
July  21,  1976,  of  its  acceptance  of  this 
modification. 

(b)  The  permittee  shall  submit  to  the 
Commission  by  August  20, 1976,  all  neces¬ 
sary  information  complying  with  the  ap¬ 
plicable  technical  rules  for  modification 
of  authorization  to  cover  the  operation  on 
Channel  249A  at  Naples.  Florida. 

(c)  Prior  to  commencing  operation  on 
Channel  249A,  the  permitee  shall  submit 
the  same  measurement  data  normally 
required  in  an  application  for  an  FM 
broadcast  station  license. 

(d)  The  permittee  shall  not  commence 
operation  on  CThannel  249A  until  the 
Commission  specifically  authorizes  it  to 
do  so. 

13.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 
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(Secs.  4,  5,  803,  807,  48  Stat.,  as  amended, 
1008,  1068,  ion,  1003,  Sec.  810.  See.  18,  66 
Stat.,  TIT.  4T  U&C.  154.  165.  SOS.  SOT.  Sl«.) 

Adopted;  June  7. 1976. 

Rdeased;  June  10. 1976. 

FEOESAI.  ComCtTNICATIONS 
CoMMSsroit, 

[seal!  Wallace  E.  JoHKSOir, 

Chief,  Broadcast  Bureau. 
(Fa  DOC.76-17S37  FUed  6-15-76;8:45  am] 


ritie  50— WMNfo  and  Fisheries 

CHAPTER  H— NATIONAL  MARINE  FISH¬ 
ERIES  SERVICE.  NATIONAL  OCEANIC 
AND  ATMOSPHERIC  ADMINISTRATION. 
DEPARTMENT  OF  COMMERCE 

PART  225— FEDERAL/STATE  COOPERA¬ 
TION  IN  THE  CONSERVATION  OF  EN¬ 
DANGERED  AND  THREATENED  SPE¬ 
CIES 

Final  Rutemakinf; 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  Commerce  by  Sectkm  6<h)  ot  the 
Endangered  Spedes  Act  of  1973.  87  Stat. 
8»4.  16  U.S.C.  1531-1543  (the  “Act”), 
Part  223  of  Title  50.  CSiapter  n  of  the 
Code  of  Federal  Regulations,  as  set  forth 
below,  is  adopted  as  final  regulations. 
The  authority  of  the  Secretary  has  been 
delegated  to  the  Director,  National  Ma¬ 
rine  Fisheries  Service  (NMFS) .  This  final 
rulemaking  sets  forth  procedures  govern¬ 
ing  applications  by  States  for  Federal 
financial  assistance  under  Section  6  of 
the  Act  and  criteria  for  approval  of 
Grants-ln-Aid  to  the  States. 

niis  rulemaking  states  the  policies  and 
procedural  requirements  of  the  NMFS 
for  the  negotiation  of  Cooperative  Agree¬ 
ments  and  Grant-In-Aid  Awards  per¬ 
taining  to  marine  species  under  the 
jurisdiction  of  the  Depculment  oi  Com¬ 
merce  (see  50  CFR  222.23(a)).  Once  a 
State  has  entered  into  a  Cooperative 
Agreement  under  subsection  6(c)  of  the 
Act,  it  may  seek  the  financial  assistance 
offered  pinsuant  to  subsection  6(d)  of 
the  Act.  Such  financial  assistance  re¬ 
quires  the  negotiation  of  a  Grant-In-Aid 
Award,  as  set  forth  in  S  225.7  and  de¬ 
fined  in  §  225.3  (b)  (2)  of  these  regula¬ 
tions. 

At  present,  the  NMFS  .has  no  funds 
appropriated  for  this  purpose.  States 
having  applied  for  or  entered  intoa  Co¬ 
operative  Agreement  with  the  NMFS  will 
be  notified  as  soon  as  funds  become 
availal^. 

Similar  regxilations  have  been  pub¬ 
lished  by  the  U.S.  Fish  and  Wildlife 
Service  in  50  CFR. Part  81. 

On  February  28,  1975,  a  notice  <rf  pro¬ 
posed  rulemaking  was  published  in  the 
Peobbal  Rbcisteb  (40  FR  85^).  Sixty 
days  were  given  within  which  any  per¬ 
son  could  file  written  comments,  sug¬ 
gestions,  or  objections  to  the  proposed 
regidations  with  the  Director,  NMFS.  AD 
comments  with  respect  to  the  proposed 
regMations  were  given  due  ecmsldera- 
ticm. 

After  consideration  of  all  relevant 
material  presented,  the  proposed  rule- 
making  was  modifi^  as  follows: 


1.  In  order  to  make  titles  of  forms  for 
**Federal  Assistance’*  consistent,  the  title 
**Grant-In-Aid  Award”  has  been  substi¬ 
tuted  for  •‘Financial  Assistance  Award/ 
Project  Agreement"  in  ewry  Instance  ex¬ 
cept  the  heading  for  §  225.7. 

2.  The  heading  for  §  225.7  has  been 
changed  to  “Financial  Assistance"  to 
more  fully  refiect  the  breadth  of  that 
section.  TTie  dropping  of  “Project  Agree¬ 
ment”  serves  also  to  limit  the  scope  of 
these  regulations  to  Department  of  Com¬ 
merce  procedural  requirements. 

3.  To  make  these  regulations  consistent 
with  other  NMFS  endangered  species 
regrulations,  and  to  clarify  the  role  of  the 
Director,  “Director”  has  been  substituted 
for  “Setartary”  in  various  provisions  of 
these  regulations. 

4.  In  order  to  achieve  consistency  with 
other  NMFS  endangered  species  regula¬ 
tions,  a  change  in  style  was  adopted  In 
S  225.3,  the  definitions  section. 

5.  The  words  “receiving  Federal  finan¬ 
cial  assistance"  have  been  added  In 
S  225.3(b)  (2)  to  further  clarify  the  scope 
of  Grant-In-Aid  Awards. 

6.  The  words  “objectives  and  costs  of 
such  actions"  have  been  substituted  for 
“benefits  derived,  cost  of  actions”  in 
S  225.3(b)  (2)  to  refine  information  re¬ 
quirements  of  Grant-In-Aid  Awards. 

7.  The  term  “Application  for  Federal 
Assistance”  has  been  added  as  S  225.3(c) . 

8.  A  semicolon  has  been  substituted  for 
a  cmnma  aft»r  the  word  “threatened” 
and  the  words  “plan  and”  have  been 
eliminated  In  S  225.4(b)  to  highlight  the 
distinction  between  a  plan  and  a  pro¬ 
gram. 

9.  The  first  sentence  of  S  225.5  has 
been  rewritten  to  clarify,  among  other 
things,  that  these  regulations  apply  only 
with  respect  to  species  under  the  Juris¬ 
diction  of  the  Dejjartment  of  Commerce 
(for  a  listing  of  those  marine  species  see 
50  CFR  1322.23(a)). 

10.  At  the  beginning  of  the  third  sen¬ 
tence  of  f  225.5,  the  words  "The  Cooper¬ 
ative  Agreement”  have  been  substituted 
for  ‘Tt"  for  clarification  purposes. 

11.  The  introduction  to  the  last  sen¬ 
tence  in  S  225.5  has  been  changed  from 
“Further,  such  agreement  must  con¬ 
tain:"  to  "In  order  for  a  State  to  receive 
financial  assistance,  such  Cooperative 
Agreement  must  also  contain:”  to  clearly 
indicate  that  Section  6(d)  of  the  Act  im¬ 
poses  additional  requirements  for  Coop¬ 
erative  Agreements  where  financial  as- 
sistonce  is  sought. 

12.  Since  the  cost  Information  re¬ 
quired  by  §  325.5(d)  is  required  by  the 
definition  of  a  Grant-In-Aid  Award 
(i  225.3(b)(2)),  §  225.5(d)  has  been 
eliminated. 

13.  The  words  “cff  the  Act”  have  been 
added  after  *7Section  6”  in  i  225.6. 

14.  The  words  “Documents  to  pwovide 
financial  assistance”  have  been  substi¬ 
tuted  for  "Financial  agreenjents”  in  the 
third  sentence  of  {  325.7  for  clarification 
purposes. 

15.  The  fourth  sentence  of  S  225.7  has 
been  rewritten  for  darification  purposes. 

16.  TTie  words  “the  Grant-In-Aid 
Award”  have  been  substituted  for  “this 


agreement”  and  "an  agreement”  in  the 
ninth  and  tenth  sentences  of  9  225.7  for 
clarification  pinposes. 

17.  In  the  last  sentence  of  1 225.7, 
“Federal  Aid  Handbo<A/Manual”  has 
been  changed  to  “Federal  Aid  Handbook 
No.  22”  to  limit  the  scope  of  these  reg¬ 
ulations  to  Department  of  Commerce 
procedural  requirements. 

18.  The  term  “State  agency”  has  been 
substituted  for  “State  fish  and  game  de¬ 
partments"  and  “State  fish  and  game  de¬ 
partment"  In  1 225.9(c>  and  for  “State 
fish  and  wildlife  agency”  in  §  225A(d) 
for  consistency. 

19.  Section  225.11  has  been  rewritten 
to  reflect  the  fact  that  the  scope  of  these 
regulations  is  Hmlted  to  Secti^  6  of  the 
Act  and  to  the  responsibilities  imder  the 
Jurisdiction  of  the  Department  of  Com¬ 
merce.  as  well  as  to  provide  a  mailing 
address  for  the  submission  of  documents. 

20.  The  words  “or  any  other  related 
matter  will  be  considered”  have  been 
substituted  for  the  words  “are  consid¬ 
ered"  in  8  225.12  to  broaden  the  scope  of 
this  section.  The  section  title  has  also 
been  changed  to  reflect  accurately  its 
purtx)se. 

21.  The  proposed  9  225.14 — “Compre¬ 
hensive  plan  alternative.” — has  been 
eliminated  in  its  entirety  as  not  being  ap¬ 
plicable  to  the  NMFS. 

22.  A  Purpose  and  Scope  section  has 
been  added  (and  section  numbers  ad¬ 
justed  ac'*ordingiy) . 

In  addition,  certain  minor  technical 
changes  have  been  made. 

An  Ekivironmental  Impact  Statement 
was  considered  btit  determined  not  to  be 
necessarv.  since  thH  pro*’ywed  action  does 
not  con.stltute  a  maior  Federal  action  sig¬ 
nificantly  affecting  the  quality  of  the 
human  environment  witiiin  the  meaning 
of  the  NationPl  Environmental  Policy 
Act  of  1969  (NEPA;  42  U8.C.  4321  et 
seq.) ,  and  therefore  does  not  reqijire  the 
preparation  of  an  environmental  impact 
statement  under  section  4332(2)  (c)  of 
NEPA. 

In  accordance  with  Executive  Order 
11821  dated  November  27, 1974,  it  is  here¬ 
by  certified  that  the  inflationary  Impact 
of  this  action  has  been  carefuDy  ev^u- 
ated;  no  substantial  impact  is  antici¬ 
pated. 

Issued  at  Washington,  D.C. 

Effective  date:  This  part  becomes  ef¬ 
fective  on  July  16, 1976. 

Dated;  June  10, 1976. 

Jack  W.  Geheinger, 
Deputy  Director, 

National  Marine  Fisheries  Service. 

In  consideratioin  of  the  foregoing. 
Chapter  H  of  Title  50  of  the  Code  of  Fed¬ 
eral  Regulations  is  amended  by  adding 
the  following  new  Part  235. 

Sec. 

225.1  Purpose  of  regulations. 

2252  Scope  of  regulatloDB. 

225.3  DeflnMoaB. 

225.4  Cooperation  with  the  states. 

225.5  Cooperative  agreemeai. 

225.6  Allocstion  at  funds. 

225.7  Financial  assistance. 
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225.8  Availability  of  fimdA 

225.9  Payments. 

225.10  Assurances. 

225.11  Submission  of  documents. 

225.12  Project  evaluation. 

225.13  Contracts. 

225.14  Inspection. 

Authority:  Endangered  Species  Act  of 
1973,  87  Stat.  884,  16  US.C.  1531-1643,  Pub. 
L.  93-205. 

§  225.1  Purpose  of  regulations. 

The  regulations  In  this  part  implement 
Section  6  of  the  Endangered  Species  Act 
of  1973,  87  Stat.  884.  16  U.S.C.  1531-1543, 
Public  Law  93-205  which  provides,  under 
certain  circumstances,  for  cooperative 
agreements  with  and  financial  assistance 
^  to  the  States. 

§  225.2  Scope  of  regulations. 

This  part  applies  to  endangered  and 
threatened  species  under  the  jurisdiction 
of  the  Department  of  Commerce  (see  50 
CPR  222.23(a)). 

§  225.3  Definitions. 

In  addition  to  the  definitions  contained 
in  the  Act,  and  unless  the  context  other¬ 
wise  requires,  in  this  Part  225: 

(a)  “Act”  means  the  Endangered  Spe¬ 
cies  Act  of  1973,  87  Stat.  884,  16  U.S.C. 
1531-1543,  Public  Law  93-205. 

(b)  “Agreements”  mean  signed  docu¬ 
mented  statements  of  the  actions  to  be 
taken  by  the  State (s)  and  the  Director 
in  furthering  certain  purposes  of  the  Act. 
They  include: 

(1)  A  Cooperative  Agreement  entered 
into  pursuant  to  Section  6(c)  of  the  Act 
and,  where  appropriate,  containing  pro¬ 
visions  found  in  section  6(d)  (2)  of  the 
Act. 

(2)  A  Grant-In-Aid  Award  which  in¬ 
cludes  a  statement  of  the  actions  to  be 
taken  in  connection  with  the  conserva¬ 
tion  of  endangered  or  threatened  species 
receiving  Federal  financial  assistance, 
objectives  and  costs  of  such  actions,  and 
costs  to  be  borne  by  the  Federal  Govern¬ 
ment  and  by  the  State(s) . 

(c)  “Application  for  Federal  Assist¬ 
ance”  means  a  description  of  work  to  be 

'  accomplished,  including  objectives  and 
needs,  expected  results  and  benefits,  ap¬ 
proach,  cosL  location  and  time  required 
for  completftn. 

(d)  “Dirwtor”  means  the  Director  of 
the  National  Marine  Fisheries  Service, 
National  Oceanic  and  Atmospheric  Ad¬ 
ministration,  Department  of  Commerce, 
or  his  authorized  designee. 

(e)  “Program”  means  a  State-devel¬ 
oped  plan  for  the  conservation  and  man¬ 
agement  of  all  resident  species  which  are 
deemed  by  the  Secretary  to  be  endan¬ 
gered  or  threatened  and  those  which  are 
deemed  by  the  State  to  be  endangered  or 
threatened,  which  includes  goals,  prior¬ 
ities,  strategies,  actions,  and  funding  nec¬ 
essary  to  accomplish  the  objectives  on  an 
individual  species  basis. 

(f)  “Project”  means  a  substantial  un¬ 
dertaking  to  conserve  the  various  en¬ 
dangered  or  threatened  species. 

(g)  “Project  segment”  means  an  es¬ 
sential  part  or  a  division  of  a  project, 


usually  separated  as  a  period  of  time, 
occasionally  as  a  imit  of  work. 

(h)  “Resident  species”  means,  for  pur¬ 
poses  of  these  regulations,  with  respect 
to  a  State,  a  species  which  exists  in  the 
wild  in  that  State  during  any  part  of  its 
life. 

(1)  “Secretary”  means  the  Secretary 
of  Commerce  or  his  authorized  designee. 

§  225.4  Cooperation  with  the  states. 

The  Director  shall  cooperate  with  any 
State  which  establishes  and  maintains  an 
adequate  and  active  program  for  the  con¬ 
servation  of  endangered  and  threatened 
species.  In  order  for  a  State  program  to 
be  deemed  an  adequate  and  active  pro¬ 
gram,  the  Director  must  find  and  recon¬ 
firm,  on  an  annual  basis,  that: 

(a)  Authority  resides  in  a  State  agency 
to  conserve  resident  species  determined 
by  the  State  agency  or  the  Director  to  be 
endangered  or  threatened; 

(b)  The  State  agency  has  established 
an  acceptable  conservation  program,  con¬ 
sistent  with  the  purposes  and  policies  of 
the  Act,  for  all  resident  species  in  the 
State  which  are  deemed  by  the  Director 
to  be  endangered  or  threatened:  and  has 
furnished  a  copy  of  such  program  to¬ 
gether  with  all  pertinent  details,  infor¬ 
mation  and  data  requested  to  the 
Director; 

(c)  The  State  agency  is  authorized  to 
conduct  investigations  to  determine  the 
status  and  requirements  for  survival  of 
resident  species; 

(d)  The  State  agency  is  authorized  to 
establish  programs,  including  the  ac¬ 
quisition  of  land  or  aquatic  habitat  or 
interests  therein,  for  the  conservation  of 
resident  endangered  or  threatened  spe¬ 
cies;  and 

(e)  Provisions  are  made  for  public  par¬ 
ticipation  in  designating  resident  species 
£is  endangered  or  threatened. 

§  225.5  Coopcralivc  agreement. 

Following  receipt  of  an  application  by 
a  State  for  a  Cooperative  Agreement  and 
a  determination  by  the  Director  that  the 
State  program  for  endangered  and 
threatened  species  is  adequate  and  ac¬ 
tive,  the  Director  shall  enter  into  an 
Agrreement  with  tha. State.  A  Cooperative 
Agreement  is  necessary  before  a  Grant- 
In-Aid  Award  can  be  approved  for  en¬ 
dangered  or  threatened  species  projects. 
The  Cooperative  Agreement  must  be  re¬ 
confirmed  annually  to  insure  that  it  re¬ 
flects  new  laws,  species  lists,  rules  or 
regulations,  and  programs,  and  to 
demonstrate  that  the  program  is  still  ac¬ 
tive  and  adequate.  In  order  for  a  State  to 
receive  financial  assistance,  such  Coop¬ 
erative  Agreement  must  also  contain: 

(a)  The  actions  that  are  to  be  taken 
by  the  Director  and  the  State; 

(b)  The  benefits  that  are  expected  to 
be  derived  in  connection  with  the  con¬ 
servation  of  endangered  or  threatened 
species;  and 

(c)  Tlie  estimated  cost  of  these  actions. 
§  225.6  Allocation  of  funds. 

The  Director  shall  allocate  funds, 
appropriated  for  the  purpose  of  carrying 
out  S^tlon  6  of  the  Act.  to  various  States 


using  the.  following  as  the  basis  for  his 
determination; 

(a)  The  international  commitments  of 
the  United  States  to  protect  endangered 
or  threatened  species; 

(b)  The  readiness  of  a  State  to  proceed 
with  a  conservation  program  consistent 
with  tile  objectives  and  purposes  of  the 
Act; 

(c)  The  number  of  federally  listed  en¬ 
dangered  and  threatened  species  within  a 
State; 

(d)  The  potential  for  restoring  en¬ 
dangered  and  threatened  species  within, 
a  State;  and 

(e)  The  relative  urgency  to  initiate  a 
program  to  restore  and  protect  an  en¬ 
dangered  or  threatened  species  in  terms 
of  survival  of  the  species. 

§  225.7  Financial  assistance. 

Before  any  Federal  funds  may  be  obli¬ 
gated  for  any  project  to  be  undertaken 
in  a  State,  the  State  must  have  entered 
into  a  Cooperative  Agreement.  Subsequ¬ 
ent  to  such  agreement,  tiie  Director  may 
further  agree  with  a  State(s)  to  provide 
financial  assistance  in  the  development 
and  implementation  of  acceptable  pro¬ 
jects  for  the  conservation  of  endangered 
and  threatened  species.  Documents  to 
provide  financial  assistance  will  consist 
of  an  Application  for  Federal  Assistance 
and  a  Grant-In-Aid  Award.  The  avail¬ 
ability  of  Federal  funds  imder  a  Grant- 
In-Aid  Award  shall  be  contingent  upon 
the  continued  existence  of  the  Coopera¬ 
tive  Agreement. 

To  meet  the  requirements  of  the  Act, 
the  Application  for  Federal  Assistance 
shall  certify  that  the  State  agency  sub¬ 
mitting  the  project  is  committeed  to  its 
execution  and  that  it  has  been  reviewed 
by  the  appropriate  State  officials  and  is 
in  compliance  witii  other  requirements  of 
the  Office  of  Management  and  Bud‘>'et 
Circular -No.  A-95  (as  revised  and  pub¬ 
lished  in  the  Federal  Pbgister  on  Janu¬ 
ary  13.  1976  (41  FR  2052) ) . 

The  mutual  obligations  by  the  coop¬ 
erating  agencies  will  be  set  forth  in  a 
Grant-In-Aid  Award  executed  between 
the  State  and  the  Director.  The  Grant- 
In-Aid  Award  shall  cover  the  proposed 
financing  and  the  work  items  described 
in  the  documents  sunporting  it.  The 
form  and  content  for  both  the  Applica¬ 
tion  for  Federal  Assistance  and  the 
Grant-In-Aid  Award  are  provided  in  the 
Federal  Aid  Handbook  No.  22. 

§  225.8  Availability  of  funds. 

Funds  allocated  to  a  State  are  avail¬ 
able  for  obligation  during  the  fiscal  year 
for  which  they  are  allocated  and  until 
the  close  of  the  succeeding  fiscal  year. 
For  the  purpose  of  this  section,  obligation 
of  allocated  funds  occurs  when  a  Grant- 
In-Aid  Award  is  signed  by  the  Director. 

§  225.9  Payments. 

The  payment  of  the  Federal  share  of 
costs  Incurred  in  the  conduct  of  activities 
included  under  a  Grant-In-Aid  Award 
shall  be  in  accordance  with  Treasury 
Circular  1075. 

(a)  Federal  pajmients  under  the  Act 
shall  not  exceed  66%  percent  of  the  pro- 
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gram  costs  as  stated  In  Uie  agreement; 
except,  the  Federal  share  may  be  in> 
creased  to  75  percent  when  two  or  more 
States  having  a  common  interest  in  one 
or  more  endangered  or  threatened  resi¬ 
dent  species,  the  conservation  of  which 
may  be  enhanced  by  cooperaticm  of  such 
States,  jointly  enter  into  an  agreement 
with  the  Director. 

(b)  The  State  share  of  program  costs 
may  be  in  the  form  of  cash  or  in-kind 
contributions,  including  real  property, 
subject  to  standards  established  by  the 
Director  as  ivovided  In  Federal  Manage¬ 
ment  Circular  74-7. 

(c)  Payments  of  funds,  including  pay¬ 
ment  of  such  prelhninary  costs  and  ex¬ 
penses  as  may  be  incurred  in  connection 
with  projects,  shall  not  be  made  unless 
all  documents  that  may  be  necessary  or 
required  in  the  administration  of  the 
Act  shall  have  first  been  submitted  to  and 
approved  by  the  Director.  Payments  shall 
be  made  for  expenditures  reported  and 
certified  by  the  State  agency.  Payments 
shall  be  made  only  to  the  State  office  or 
official  designated  by  the  State  agency 


and  authorised  under  the  laws  of  the 
State  to  receive  public  funds  for  the 
State. 

(d)  Vouchers  and  forms  provided  by 
the  Director  and  certified  as  therein  pre¬ 
scribed.  showing  amounts  expended  and 
the  amount  of  Federal  Aid  funds  claimed 
to  be  due  on  account  thereof,  shall  be 
submitted  to  the  Director  by  the  State 
agency. 

§  225.10  AMurances. 

A  State  shall  certify  that  it  will  comply 
with  an  applicable  Federal  laws,  regula¬ 
tions.  and  requirements  as  th^  relate 
to  the  application,  acceptance,  and  use 
of  Federal  funds  for  projects  under  the 
Act  in  accordance  with  F^eral  Manage¬ 
ment  Circular  74-7. 

§  225.11  Submission  of  documents. 

Documents  required  by  Section  6  of 
the  Act  or  by  these  regulations  shaU  be 
addressed  to  the  Director,  National  Ma¬ 
rine  Fisheries  Service,  Washington,  D.C. 
20235. 


§  225.12  Project  evaluation. 

Any  difference  of  opinion  about  a  pro¬ 
posed  project  or  appraised  va^  of  land 
to  be  acquired  or  any  other  rriated  mat¬ 
ter  will  be  considered  by  qualified  repre¬ 
sentatives  of  the  Director  and  the  State. 
Final  determination  in  the  event  of  con¬ 
tinued  dlsagre«nent  rests  with  the 
Director. 

§  225.13  Contracts. 

The  State  may  use  its  own  regulations 
In  obtaining  services  provided  they  ad¬ 
here  to  Federal  laws  and  require¬ 
ments  set  forth  in  Federal  Management 
Circular  74-7,  The  State  is  the  responsi¬ 
ble  authority  without  recourse  to  the 
Director  regarding  settlement  of  contrac¬ 
tual  issues. 

§  225.14  Inspection. 

-Supervision  of  each  project  by  the 
State  shall  include  adequate  and  contin¬ 
uous  inspection.  The  project  will  be  sub¬ 
ject  to  periodic  Federal  inspection. 

[FR  Doc.7e-17475  Filed  e-15-7«;8:46  am] 
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This  section  of  ttM  FEDERAL  REGISTER  contains  noUcos  to  tho  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  la  to  giva  interested  persons  an  opportunity  to  participate  in  the  mle  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
[  26  CFR  Parti] 

FOREIGN  TAX  CREDIT  FOR  U.S.  COR¬ 
PORATE  SHAREHOLDERS  IN  FOREIGN 

CORPORATIONS 

Notice  of  Proposed  Rule  Making 

Notice  Is  hereby  given  that  the  regula¬ 
tions  set  forth  in  tentative  form  In  the 
attached  appendix  are  proposed  to  be 
prescribed  by  the  Commissioner  of  In¬ 
ternal  Revenue,  with  the  approval  of  the 
Secretary  of  the  Treasury  or  his  delegate. 
Prior  to  the  Anal  adoption  of  such  regu¬ 
lations,  consideration  will  be  given  to  any 
comments  pertaining  thereto  which  are 
submitted  In  writing  (preferably  six 
c<H>les)  to  the  Commissioner  of  Internal 
Revenue.  Attention:  CC:LR:T,  Wash¬ 
ington,  D.C.  20224,  by  August  2,  1976. 
Pursuant  to  26  CPR  601.601  (b) ,  designa¬ 
tions  of  material  as  confidential  or  not 
to  be  be  disclosed,  contained  in  such 
comments,  will  not  be  accepted.  Thus, 
persons  submitting  written  comments 
should  not  include  therein  material  that 
they  consider  to  be  confidential  or  inap¬ 
propriate  for  disclosure  to  the  public.  It 
will  be  presumed  by  the  internal  Rev¬ 
enue  Service  that  every  written  com¬ 
ment  submitted  to  It  In  response  to  this 
notice  of  proposed  rule  making  Is  In¬ 
tended  by  the  persm  submitting  it  to  be 
subject  In  Its  entirety  to  public  inspec¬ 
tion  and  copying  in  accordance  with  the 
procedures  of  26  CFR  601.702  (d)(9). 

Any  person  submitting  written  com¬ 
ments  who  desires  an  opportunity  to 
comment  orally  at  a  public  hearing  on 
these  proposed  regulations  should  submit 
a  request.  In  writing,  to  the  Commis¬ 
sioner  by  August  2,  1976.  In  such  case,  a 
public  hearing  will  be  held,  and  notice 
of  the  time,  place,  and  date  will  be  pub¬ 
lished  in  a  subsequent  issue  of  the  Fed¬ 
eral  Register,  unless  the  person  or  per¬ 
sons  who  have  requested  a  hearing 
withdraw  their  requests  for  a  hearing 
before  notice  of  the  hearing  has  been 
filed  with  the  Office  of  the  Federal  Reg¬ 
ister.  The  proposed  regulations  are  to  be 
issued  imder  the  authority  contained  in 
section  7805  of  the  Internal  Revenue 
Code  of  1954  (68A  Stat.  917;  26  U.S.C. 
7805) . 

Donald  C.  Alexander, 
Commissioner  of  Internal  Revenue. 

This  document  contains  proposed 
amendments  to  the  Income  Tax  Regula¬ 
tions  (26  CFR  Part  1)  under  sections 
78.  901,  902,  and  960  of  the  Internal  Rev¬ 
enue  Code  of  1954  In  order  to  conform 
them  to  the  Act  of  January  12,  1971 
(Pub.  L.  91-684,  84  Stat.  2068)  and  sec¬ 


tion  602(c)  (6)  of  the  Tax  Reduction  Act 
of  1975  (89  Stat  59) . 

The  existing  regulations  under  section 
902  deal  with  the  foreign  tax  credit  avail¬ 
able  to  UJB.  corporate  shareholders  of 
foreign  corporations  prior  to  the  enact¬ 
ment  of  the  statutory  amendments  cited 
above.  The  existing  regulations  provide 
for  the  computation  of  this  credit  at  two 
levels.  In  order  to  qualify,  a  domestic 
corporation  must  own  at  least  10  percent 
of  the  voting  stock  of  a  foreign  corpora¬ 
tion  at  the  time  it  receives  a  dividend 
from  the  foreign  corporation;  a  foreign 
corporation  with  respect  to  which  a  do¬ 
mestic  corporation  satisfies  this  require¬ 
ment  Is  referred  to  as  a  first-tier  corpo¬ 
ration.  If  a  first-tier  corporations  owns 
at  least  50  percent  of  the  voting  stock 
of  another  foreign  corporation  at  the 
time  when  It  receives  a  dividend  from 
the  other  foreign  corporation,  the  other 
foreign  corporation  Is  referred  to  as  a 
second-tier  corporation.  A  domestic  cor¬ 
poration  is  deemed  to  have  paid  a  cer¬ 
tain  portion  of  the  foreign  Income  taxes 
paid,  accrued,  or  deemed  to  be  paid,  by 
its  first-tier  corporation  on  or  with  re¬ 
spect  to  the  accumulated  profits  out  of 
which  the  first-tier  corporation  paid  the 
dividend  to  the  domestic  corporation. 
Similarly,  a  first-tier  corporation,  with 
respect  to  Its  accumulated  profits  for  Its 
taxable  year  In  which  It  receives  a  divi¬ 
dend  from  its  second-tier  corporation. 
Is  deemed  to  have  paid  a  portion  of  the 
foreign  Income  taxes  paid  or  accrued  by 
Its  second-tier  corporation  on  or  with 
respect  to  the  accumulated  profits  out 
of  which  the  second-tier  corporation  paid 
the  dividend. 

The  Act  of  January  12,  1971,  modified 
the  stock  ownership  requirement  with 
respect  to  a  second-tier  corporation  and 
extended  the  above  computation  to  a 
third  level.  The  amendments  apply  to 
dividends  paid  by  a  foreign  corporation 
after  January  12.  1971,  but  only  for  pur¬ 
poses  of  applying  Code  section  902  to  a 
taxable  year  of  a  domestic  corporation 
ending  after  that  date.  Under  these 
amendments  a  foreign  corporation  quali¬ 
fies  as  a  second-tier  corporation  if  at 
least  10  percent  of  its  voting  stock  is 
owned  by  a  first-tier  corporation  at  the 
time  that  the  latter  corporation  receives 
a  dividend  from  such  foreign  corpora¬ 
tion.  The  first-tier  corporation,  however, 
will  be  deemed  to  have  paid  a  portion  of 
the  foreign  Income  taxes  paid,  accrued, 
or  deemed  to  be  paid,  by  the  second-tier 
corporation  only  If  a  new  5-percent  In¬ 
direct  ownership  requirement  is  satisfied. 
Thus,  the  percentage  of  voting  stock 
owned  by  the  first-tier  corporati<Mi  In 
the  second-tier  corporation  at  the  time 
the  first-tier  corporation  receives  a  divi¬ 


dend  from  the  second-tier  corporation, 
when  multiplied  by  the  percentage  of 
voting  stock  owned  by  the  domestic  cor¬ 
poration  In  the  first-tier  corporatlcm  at 
the  time  that  the  domestic  corporation 
receives  a  dividend  from  the  second-tier 
corporation,  must  equal  at  least  5  per¬ 
cent. 

If  a  second-tier  corporation  owns  at 
least  10  percent  of  the  voting  stock  of 
another  foreign  corporation  at  the  time 
It  receives  a  dividend  from  that  other 
foreign  corporation,  the  other  foreign 
corporation  is  a  third-tier  corpora- 
tl(xi  imder  the  new  law.  However,  It 
also  must  satisfy  a  5-percent  re¬ 
quirement.  Hius,  the  percentage  of 
Indirect  ownership  arrived  at  under 
the  5 -percent  requirement  of  the 
preceding  paragraph,  when  multi¬ 
plied  by  the  percentage  of  voting  stock 
owned  by  the  second-tier  corporation  in 
the  third-tier  corporation  at  the  time  the 
sec(md-tier  corporation  receives  a  divi¬ 
dend  from  the  third-tier  corporation 
must  equal  at  least  5  percent 

The  existing  regulations  provide  sep¬ 
arate  rules  for  certain  pre-1965  dividends 
to  which  Code  section  902,  as  In  effect 
prior  to  its  amendment  by  section  9(a)  of 
the  Revenue  Act  of  1962  (76  Stat.  999), 
applies,  and  for  dividends  to  which  Code 
section  902,  as  so  amended,  applies.  The 
latter  rules  Involve  the  determination  of 
whether  or  not  the  first-tier  corporation 
is  a  less  developed  country  corporation; 
the  existing  §  1.902-4  refers  to  the  regu¬ 
lations  under  Code  section  955  for  elab¬ 
oration  of  the  criteria  relevant  to  this 
determination. 

Section  602(c)(6)  of  the  Tax  Reduc¬ 
tion  Act  of  1975  (89  Stat.  59)  transferred 
to  Code  section  902(d)  the  full  statutory 
provisions  of  Code  section  955  relating 
to  the  definition  of  a  less  developed  coun¬ 
try  corporation.  That  Act  also  repealed 
section  955  of  the  Code.  The  proposed 
§§  1.902-2  through  1.902-4  consequently 
incorporate  the  material  in  the  regula¬ 
tions  under  Code  section  955  to  which  the 
existing  §  1.902-4  makes  reference.  No 
substantive  change  was  Intended  by  the 
proposed  amendment  to  the  regulations. 
These  amendments  iqsply  to  taxable 
years  of  foreign  corporations  beginning 
after  December  31. 1975. 

In  order  to  make  it  easier  to  determine 
currently  applicable  rules,  the  proposed 
amendments  restructure  the  arrange¬ 
ment  of  the  regulations  under  Code  sec¬ 
tion  902.  Existing  SS  1.902-1  and  1.902-2, 
which  prescribe  rules  applicable  only  to 
certain  pre-1965  dividends,  do  not  appear 
in  the  new  arrangement;  cross-references 
Indicate  where  those  rules  may  be  found. 
Proposed  9  1.902-1  contains  the  rules 
from  existing  9  1.902-3  with  the  expan- 
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Sion  necessitated  by  the  1971  amend¬ 
ments;  proposed  §§  1.902-2  through  1.- 
902-4  deal  with  the  determination 
of  less-developed-country-corporation 
status.  Cross-references  to  the  regula¬ 
tions  imder  Code  section  902  are  con¬ 
formed  to  the  arrangement  proposed. 

Although  certain  provisions  relating  to 
Code  section  963  which  appear  in  the  pro¬ 
posed  regulations  have  no  prospective  ap¬ 
plication  because  of  the  rei>eal  of  that 
section  by  section  602(a)  (1)  of  the  Tax 
Reduction  Act  of  1975  (89  Stat.  58),  the 
provisions  are  retained  for  reference 
purposes. 

Proposed  Amendments  to  the 
Regulations 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  imder  sec¬ 
tions  78.  901,  902,  and  960  of  the  Internal 
Revenue  Code  of  1954  to  the  Act  of  Jan¬ 
uary  12.  1971  (Pub.  L.  91-684,  84  Stat. 
2068)  and  to  section  602(c)  (6)  of  the  Tax 
Reduction  Act  of  1975  (89  Stat.  59), 
such  regulations  are  hereby  amended  as 
follows; 

Paragraph  1.  Section  1.902  is  amended 
by  revising  section  902(b) .  section  902(c) 
(1)  (A)  and  (B),  section  902(d),  and  the 
historical  note  to  read  as  follows: 

8  1.902  Statutory  provisions;  credit  for 
corporate  stockholder  in  foreign  cor¬ 
poration. 

Sec.  902.  Credit  for  corporate  stockholder 
in  foreign  corporation.  •  •  • 

(b)  Foreign  subsidiary  of  first  and  second 
foreign  corporation.  (1)  If  the  foreign  cor¬ 
poration  described  in  subsection  (a)  (here¬ 
inafter  in  this  subsection  referred  to  as  the 
“first  foreign  corporation”)  owns  10  percent 
or  more  of  the  voting  stock  of  a  second  for¬ 
eign  corporation  from  which  it  receives  divi¬ 
dends  in  any  taxable  year,  it  shall  be  deemed 
to  have  paid  the  same  proportion  of  any  in¬ 
come,  war  profits,  or  excess  profits  taxes  paid 
or  deemed  to  be  paid  by  such  second  fm^ign 
corporation  to  any  foreign  country  or  to  any 
possession  of  the  United  States  on  or  with 
respect  to  the  accumulated  profits  of  the  cor¬ 
poration  from  which  such  dividends  were 
paid  which — 

(A)  For  purposes  of  ai^lirlng  subsection 
(a)(1),  the  amount  of  such  dividends  bears 
to  the  amoimt  of  the  accumulated  profits  (as 
defined  in  subsection  (c)(1)(A))  of  such 
second  foreign  corporation  from  which  such 
dividends  were  paid  in  excess  of  such  income, 
war  profits,  and  excess  profits  taxes,  cm* 

(B)  For  purposes  of  applying  subsection 
(a)  (2) ,  the  amount  of  such  dividends  bears 
to  the  amount  of  the  accumulated  profits 
(as  defined  in  subsection  (c)(1)(B))  of 
such  second  foreign  corporation  from  which 
such  dividends  were  paid. 

(2)  If  such  first  foreign  corporation  owns 
10  percent  or  more  of  the  voting  stock  of  a 
second  foreign  corporation  which,  in  turn, 
owns  10  percent  or  more  of  the  voting  stock 
ot  a  third  foreign  corporation  from  which  the 
second  foreign  corporation  receives  dividends 
In  any  taxable  year,  the  second  foreign  cor¬ 
poration  ^lall  be  deemed  to  have  paid  the 
same  proportion  of  any  income,  war  profits, 
or  excess  profits  taxes  paid  by  such  third 
foreign  corporation  to  any  foreign  country 
or  to  any  possession  of  the  United  States  on 
or  with  respect  to  the  accumulated  profits  of 
the  corporation  from  which  such  dividends 
were  paid  which — 

(A)  For  purposes  of  applying  subsection 
(a)  (1),  the  amount  of  such  dividends  bears 


to  the  amount  of  the  accumulated  profits  (as 
defined  in  subsection  (c)(1)(A))  of  such 
third  foreign  corporation  from  which  such 
dividends  were  paid  in  excess  of  such  income, 
war  profits,  and  excess  profits  taxes,  or 

(B)  For  purposes  of  applying  subsection 

(a)  (2),  the  amount  of  such  dividends  bears 
to  the  amount  of  the  accumulated  profits  (as 
defined  in  subsection  (c)(1)(B))  of  such 
third  foreign  corporation  from  which  such 
dividends  were  paid. 

(3)  For  purposes  of  this  subpart,  subsec¬ 
tion  (b)(1)  shall  not  apply  unless  the  per¬ 
centage  of  voting  stock  owned  by  the  domes¬ 
tic  corporation  in  the  first  foreign  corpmn- 
tlon  and  the  percentage  of  voting  stock 
owned  by  the  firat  foreign  corporation  in  the 
second  foreign  corporation  when  multiplied 
together  equal  at  least  5  percent,  and  for 
purposes  of  this  subpart,  subsection  (b)  (2) 
shall  not  apply  unless  the  percentage  arrived 
at  for  purposes  of  applyl^  subsection  (b) 
(1)  when  multiplied  by  the  percentage  of 
voting  stock  owned  by  the  second  foreign 
corporation  in  the  third  foreign  corporation 
is  equal  to  at  least  6  percent. 

(c)  Applicable  rules — (1)  Accumulated 
profits  defined.  •  •  • 

(A)  For  purposes  of  subsections  (a)(1). 

(b) (1)(A),  and  (b)(2)(A),  the  amount  of 
its  gains,  profits,  or  income  computed  with¬ 
out  reduction  by  the  amount  of  the  income, 
war  profits,  and  excess  profits  taxes  imposed 
on  or  with  respect  to  such  profits  or  income 
by  any  foreign  country  or  any  possession  of 
the  United  States;  and 

(B)  For  purpose  of  subsections  (a)  (2) ,  (b) 
(1)(B),  and  (b)(2)(B),  the  amount  of  its 
gains,  profits,  or  income  in  excess  of  the  in¬ 
come,  war  profits,  and  excess  profits  taxes 
imposed  on  or  with  respect  to  such  profits 
or  Inoome.  •  •  • 

(d)  Less  developed  country  corporation 
defined.  For  purposes  of  this  section,  the 
term  “less  developed  country  corporation” 
means — 

( 1 )  A  foreign  corporation  which,  for  its  tax¬ 
able  year,  is  a  less  developed  country  cor¬ 
poration  within  the  meaning  of  paragraph 
(3)  or  (4),  and 

(2)  A  foreign  corporation  which  owns  10 
percent  or  more  of  the  total  combined  voting 
power  of  all  classes  of  stock  entitled  to  vote 
of  a  foreign  corporation  which  is  a  less 
developed  country  corporation  within  the 
meaning  of  paragraph  (3) ,  and — 

(A)  80  percent  or  more  of  the  gross  inoome 
of  which  for  its  taxable  year  meets  the  re¬ 
quirement  of  paragraph  (3) (A),  and 

(B)  80  percent  or  more  in  value  of  the  as¬ 
sets  of  which  on  each  day  of  such  year  con¬ 
sists  of  property  described  in  paragraph  (3) 
(B). 

A  foreign  corporation  which  is  a  less  devel¬ 
oped  country  corporation  for  its  firat  taxable 
year  beginning  after  December  31, 1962,  shall, 
for  purposes  of  this  section,  be  treated  as 
having  been  a  less  developed  country  corpo¬ 
ration  for  each  of  its  taxable  years  beginning 
before  January  1, 1963. 

(8)  The  term  “less  developed  country  cor¬ 
poration”  means  a  foreign  corporation  which 
during  the  taxable  year  is  engaged  in  the  ac¬ 
tive  conduct  of  one  or  more  trades  or  busi¬ 
nesses  and — 

(A)  80  percent  or  more  of  the  gross  income 
(rf  which  for  the  taxable  year  is  derived  from 
sources  within  lees  developed  countries;  and 

(B)  80  percent  or  more  in  value  of  the 
assets  of  which  on  each  day  ot  the  taxable 
year  consists  ot — 

(1)  PropMty  used  in  such  trades  or  busi¬ 
nesses  and  located  in  less  developed  coim- 
tries, 

(U)  Money,  and  deposits  with  persons 
carrying  on  the  banking  business. 


(ill)  Stock,  and  obligations  which,  at  the 
time  of  their  acquisition,  have  a  maturity  of 
one  year  or  more,  of  any  other  less  developed 
country  cwporatlon, 

(Iv)  An  obligation  (rf  a  less  devekq>ed 
country, 

(v)  An  investment  which  is  required  be¬ 
cause  of  restrictions  imposed  by  a  less  devel¬ 
oped  country,  and 

(vi)  Property  described  in  section  666(b) 

(2). 


For  purposes  of  subparagraph  (A) ,  the  deter¬ 
mination  as  to  whether  Income  is  derived 
from  sources  within  less  developed  countries 
shall  be  made  under  regulations  prescribed 
by  the  Secretary  or  his  delegate. 

(4)  The  term  “less  developed  country  corp¬ 
oration”  also  means  a  foreign  corporation — 

(A)  80  percent  or  more  of  the  gross  Income 
of  which  for  the  taxable  year  consists  of — 

(I)  Oross  income  derived  from,  or  in  con¬ 
nection  with,  the  using  (or  hiring  or  leasing 
for  use)  in  foreign  conunerce  of  aircraft  or 
vessels  registered  under  the  laws  of  a  less 
developed  country,  or  from,  or  in  connection 
with,  the  performance  of  services  directly  re¬ 
lated  to  use  ot  such  aircraft  or  vessels,  or 
from  the  sale  or  exchange  of  such  aircraft 
or  vessels,  and 

(II)  Dividends  and  interest  received  from 
forei^  corporations  which  are  less  developed 
country  corporations  within  the  meaning  of 
this  paragraph  and  10  percent  or  more  of  tlie 
total  combined  voting  power  of  all  classes  of 
stock  of  which  are  owned  by  the  foreign 
(XMiJoratlon,  and  gain  from  the  sale  or  ex¬ 
change  of  stock  or  obligations  of  foreign 
corporations  which  are  such  less  developed 
country  corpcwatlons,  and 

(B)  BO  percent  or  more  of  the  assets  of 
which  on  each  day  of  the  taxable  year  con¬ 
sists  of  (1)  assets  used,  or  held  for  use,  for 
or  in  connection  with  the  production  of  In- 
ccune  described  in  subparagraph  (A),  and 
(il)  property  described  in  section  956(b)  (2). 

(6)  The  term  "less  developed  country" 
means  (in  respect  to  any  foreign  corpora¬ 
tion)  any  foreign  country  (other  than  an 
area  within  the  Slno-Soviet  bloc)  or  any  pos¬ 
session  of  the  United  States  with  respect  to 
which,  on  the  first  day  of  the  taxable  year, 
there  is  In  effect  an  Executive  order  by  the 
President  of  the  United  States  designating 
such  country  or  possession  as  an  economi¬ 
cally  less  develop^  country  for  purposes  of 
this  section.  For  purposes  of  the  preceding 
sentence,  an  overseas  territory,  department, 
province,  or  possession  may  be  treated  as  a 
separate  country.  No  designation  shall  be 
made  under  this  paragraph  with  respect  to — 


Australia 

Austria 

Belgium 

Canada 

Denmark 

France 

Germany  (Federal 
Republic) 

Hong  Kong 

Italy 

Japan 

Leichtenstein 


Luxembourg 
Monaco 
Netherlands 
New  Zealand 
Norway 

Union  of  South 
Africa 
San  Marino 
Sweden 
Swltserland 
United  Kingdom 


After  the  President  has  designated  any 
foreign  country  or  any  possession  of  the 
United  States  as  an  economically  less  devel¬ 
oped  country  for  purposes  of  this  section, 
he  shall  not  terminate  such  designation 
(either  by  issuing  an  Executive  order  for 
that  purpose  or  by  Issuing  an  Executive  order 
under  the  firat  sentence  of  this  paragraph 
which  has  the  effect  of  terminating  such 
designation)  unless,  at  least  30  days  prior  to 
such  termination,  be  has  notified  the  Senate 
and  the  House  of  Representatives  of  his  in¬ 
tention  to  terminate  such  designation.  Any 
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designation  in  effect  on  March  26. 1676.  \uider 
section  966(c)(3)  (as  In  effect  before  the 
enactment  of  the  Tax  Reduction  Act  of  1676) 
shall  be  treated  as  made  under  this 
paragraph. 

•  *  •  •  • 

fSec.  903  as  amended  by  sec.  6(b)  (2),  Act  of 
Sept.  14.  1960  (Pub.  L.  86-780.  74  SUt.  1016); 
sec.  9(a).  Rev.  Act  1962  (76  Stat.  699);  Act 
of  Jan.  12,  1971  (Pub.  L.  61-684,  84  Stat. 
3068) ;  sec  602(c)  (6) .  Tax  Reduction  Act  1676 
(89  Stet.  69)  ] 

Par.  2.  Section  1.902-1  Is  revised  to 
read  as  follows: 

§  1.902—1  Credit  for  domestic  corporate 

shareholder  of  a  foreign  corporation. 

(a)  Definitions.  For  purposes  of  section 
902  and  9S  1.902-1  through  1.902-4— 

(1)  Domestic  shareholder.  In  the  case 
of  dividends  received  by  a  domestic  cor¬ 
poration  after  December  31, 1964,  from  a 
foreign  corporation,  the  term  “domestic 
shareholder”  means  a  domestic  corpora¬ 
tion  which  owns  at  least  10  percent  of 
the  voting  stock  of  the  foreign  corpora¬ 
tion  at  the  time  it  receives  a  dividend 
from  such  foreign  corporation. 

(2)  First-tier  corporation.  In  the  case 
of  dividends  received  by  a  domestic 
shareholder  after  December  31,  1964, 
from  a  foreign  corporation,  the  term 
“flrst-tler  corporation”  means  a  foreign 
corporation  at  least  10  percent  of  the 
voting  stock  of  which  is  owned  by  a  do¬ 
mestic  shareholder  at  the  time  it  receives 
a  dividend  from  such  foreign  corporation. 

(3)  Second-tier  corporation.  (1)  In  the 
case  of  dividends  paid  by  a  foreign  cor¬ 
poration  after  January  12,  1971  (i.e.,  the 
date  of  enactment  of  Pub.  L.  91-684,  84 
Stat.  2068) ,  but  only  for  purposes  of  ap¬ 
plying  this  section  for  a  taxable  year  of 
a  domestic  shareholder  ending  after  that 
date,  the  term  “second-tier  corporation” 
means  a  foreign  corporation  at  least  10 
percent  of  the  voting  stock  of  which  is 
owned  by  a  first-tier  corporation  at  the 
time  the  first-tier  corporation  receives  a 
^vidend  from  such  foreign  corporation. 

(ii)  In  the  case  of  dividends  paid  by  a 
foreign  corporation  after  January  12, 
1971,  but  only  for  purposes  of  applying 
this  section  for  a  taxable  year  of  a 
domestic  shareholder  ending  before 
January  13.  1971,  or  in  the  case  of  any 
dividend  paid  by  a  foreign  corporation 
before  January  13,  1971,  the  term  “sec¬ 
ond-tier  con>oration”  means  a  foreign 
corporation  at  least  50  percent  of  the 
voting  stock  of  which  is  owned  by  a  first- 
tier  corporation  at  the  time  the  first-tier 
corporation  receives  a  dividend  from  such 
foreign  corporation. 

(4)  Third-tier  corporation.  In  the  case 
of  dividends  paid  by  a  foreign  corpora¬ 
tion  after  January  12,  1971,  but  only  for 
purposes  of  applying  this  section  for  a 
taxable  year  of  a  domestic  shareholder 
ending  after  that  date,  the  term  “third- 
tier  corporation”  means  a  foreign  cor¬ 
poration  at  least  10  percent  of  the  vot¬ 
ing  stock  of  which  is  owned  by  a  second- 
tier  corporation  at  the  time  the  second- 
tier  corporation  receives  a  dividend  from 
such  foreign  corporation. 

(5)  Foreign  income  taxes.  The  term 
“foreign  income  taxes”  means  income. 


war  profits,  and  excess  profits  taxes,  and 
taxes  included  in  the  term  “inoome.  war 
profits,  and  excess  profits  taxes”  by  rea¬ 
son  of  section  903,  imposed  by  a  foreign 
ooimtry  or  a  possession  of  the  United 
States. 

(6)  Less  developed  country  corpora¬ 
tion.  (D  For  taxable  years  of  foreign 
corporations  beginning  after  Decem¬ 
ber  31,  1975,  the  term  “less  developed 
country  corporation”  is  defined  in 
9  1.902-3  and  in  section  902(d).  as 
amended  by  section  602(c)  (6)  of  the  Tax 
Reduction  Act  of  1975  (Pub.  L.  94-12,  89 
Stat.  59).  That  amendment  transferred 
to  section  902(d)  statutory  provisions 
previously  contained  in  section  955(c), 
which  was  repealed  by  section  602(c)  (5) 
of  the  Tax  Reduction  Act  of  1975.  No 
substantive  change  was  intended  by  the 
transfer  to  the  regulations  under  sec¬ 
tion  902  of  the  regulations  under  section 
955(c),  as  in  effect  before  the  Tax  Re¬ 
duction  Act  of  1975. 

(il)  For  taxable  years  of  foreign  cor¬ 
pora  ti(xis  beginning  before  January  1, 
1976,  the  term  “less  developed  country 
corporation”  Is  contained  in  26  CFR 
1.902-4  (Rev.  as  of  April  1. 1976) . 

(7)  Dividend.  For  the  definition  of  the 
term  “dividend”  for  purposes  of  applying 
section  902  and  this  section,  see  section 
316  and  the  regulations  thereunder. 

(8)  Dividend  received.  A  dividend  shall 
be  c(Misidered  received  for  purposes  of 
section  902  and  this  section  when  the 
cash  or  other  property  is  imqualifiedly 
made  subject  to  the  demands  of  the  dis¬ 
tributee.  See  9 1.301-1  (b) . 

(b)  Domestic  shareholder  owning 
stock  in  a  first-tier  corporation — (1)  In 
general,  (i)  If  a  domestic  shareholder 
receives  dividends  in  any  taxable  year 
fr<Mn  its  first-tier  corporation,  the  credit 
for  foreign  income  taxes  allowed  by  sec¬ 
tion  901  includes,  subject  to  the  condi¬ 
tions  and  limitations  of  this  section,  the 
foreign  income  taxes  deemed,  in  accord¬ 
ance  with  paragraph  (b)  (2)  or  (3)  of 
this  section,  to  be  paid  by  such  domestic 
shareholder  for  such  year. 

(ii)  If  dividends  are  received  by  a 
domestic  shareholder  from  more  than 
one  first- tier  corporation,  the  taxes 
deemed  to  be  paid  by  such  shareholder 
under  section  902(a)  and  this  paragraph 
(b)  shall  be  computed  separately  with  re¬ 
spect  to  the  dividends  received  from 
each  of  such  first-tier  corporations. 

(ill)  Any  taxes  deemed  paid  by  a  do¬ 
mestic  shareholder  for  the  taxable 
year  pursuant  to  section  902(a)  (1)  and 
paragraph  (b)  (2)  of  this  section  shall, 
except  as  provided  in  9  1. 960-3  (b),  be 
included  in  the  gross  income  of  such 
shareholder  for  such  year  as  a  dividend 
pursuant  to  section  78  and  9  1.78-1.  For 
the  source  of  such  a  section  78  dividend, 
see  paragraph  (h)(1)  of  this  section. 

(iv)  Any  taxes  deemed,  xmder  para¬ 
graph  (b)  (2)  or  (3)  of  this  section,  to 
be  paid  by  the  domestic  shareholder 
shah  be  deemed  to  be  paid  by  such 
shareholder  only  for  purposes  of  the 
foreign  tax  credit  allowed  under  section 
901.  See  section  904  for  other  limitations 
on  the  amount  of  the  credit. 


(V)  For  rules  relating  to  reduction  of 
the  amount  of  foreign  income  taxes 
deemed  paid  or  accrued  with  respect  to 
foreign  mineral  income,  see  section  901 
(e)  and  1 1.901-3. 

(vl)  For  the  nonrecognition  as  a 
foreign  income  tax  for  purposes  of  this 
section  of  certain  income,  profits,  or  ex¬ 
cess  profits  taxes  paid  or  accru^  to  a 
foreign  country  in  connection  with  the 
piuThase  and  sale  of  oil  or  gas  extracted 
in  such  country,  see  section  901(f)  and 
the  regulations  thereimder. 

(vli)  For  rules  relating  to  reduction 
of  the  amount  of  foreign  income  taxes' 
deemed  paid  with  respect  to  foreign  oil 
and  gas  extraction  income,  see  section 
907(a)  and  the  regulations  ihereimder. 

(viii)  See  the  regulations  under  sec¬ 
tions  960.  962,  and  963  for  special  rules 
relating  to  the  application  of  section  902 
in  computing  the  foreign  tax  credit  of 
United  States  shareholders  of  controlled 
foreign  corporations. 

(2)  When  first-tier  corporation  is  not 
a  less  developed  country  corporation.  To 
the  extent  dividends  are  paid  by  a  first- 
tier  corporation  to  its  domestic  share¬ 
holder  out  of  accumulated  profits,  as  de¬ 
fined  in  paragraph  (e)  (1)  of  this  sec¬ 
tion,  of  a  taxable  year  for  which  such 
first-tier  corporation  is  not  a  less  de¬ 
veloped  country  corporation,  the  domes¬ 
tic  shareholder  shall  be  deemed  to  have 
paid  the  same  proportion  of  any  foreign 
Income  taxes  paid,  accrued  or  deemed,  in 
accordance  with  paragraph  (c)  (2)  of 
this  section,  to  be  paid  by  such  first-tier 
corporation  on  or  with  resoect  to  such 
accumulated  profits  for  such  year  which 
the  amount  of  such  dividends  (deter¬ 
mined  without  regard  to  the  gross-up 
under  section  78)  bears  to  the  amount 
by  which  such  accumulated  profits  ex¬ 
ceed  the  amount  of  such  taxes  (other 
than  those  deemed,  under  paragraph 

(c)(2)  of  this  section,  to  be  paid).  J^r 
determining  the  amount  of  foreign  in¬ 
come  taxes  paid  or  accrued  by  such  first- 
tier  corporation  on  or  with  respect  to 
the  accumulated  profits  for  the  taxable 
year  of  such  first-tier  corporation,  see 
paragraph  (f)  of  this  section. 

(3)  When  first-tier  corporation  is  a 
less  developed  country  corporation.  To 
the  extent  dividends  are  paid  by  a  first- 
tier  corporation  to  its  d(»nestlc  share¬ 
holder  out  of  accumulated  profits,  as  de¬ 
fined  in  paragraph  (e)  (2)  of  this  sec¬ 
tion,  of  a  taxable  year  for  which  such 
first-tier  corporation  is  a  less  developed 
country  corporation,  the  dcmiestic  share¬ 
holder  shall  be  deemed  to  have  paid  the 
same  proportion  of  any  foreign  income 
taxes  paid,  accrued,  or  deemed,  in  ac¬ 
cordance  with  paragraph  (c)  (3)  of  this 
section,  to  be  paid  by  such  first-tier  cor¬ 
poration  on  or  with  respect  to  such  ac¬ 
cumulated  profits  for  such  year  which 
the  amount  of  such  dividends  bears  to 
the  amount  of  such  accumulated  profits. 
For  determining  the  amount  of  foreign 
income  taxes  paid  or  accrued  by  such 
first-tier  corporation  on  or  with  respect 
to  the  accumulated  profits  for  the  tax¬ 
able  year  of  such  first-tier  corporaion, 
see  paragraph  (f)  of  this  section. 

(c)  First-tier  corporation  owning 
stock  in  a  second-tier  corporation — (1) 
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In  general.  For  purposes  of  applying  sec¬ 
tion  902(a)  and  paragraph  (b)(2)  and 
(3)  of  this  section,  if  a  first-tier  corpora¬ 
tion  receives  dividends  in  any  taxable 
year  from  its  second-tier  corporation,  the 
foreign  income  taxes  deem^  to  be  paid 
by  the  first-tier  corporation  on  or  with 
respect  to  its  own  accumiilated  profits 
for  such  year  shall  be  the  amount  de¬ 
termined  in  accordance  with  paragrai^ 
(c)  (2)  or  (3)  of  this  section.  ‘Itiis  para¬ 
graph  (c)  shall  not  ai^ly  imless  the 
product  of — 

(1)  llie  percentage  of  voting  stock 
owned  by  the  domestic  shareholder  in 
the  first-tier  corporati<m  at  the  time  that 
the  d(miestic  shareholder  receives  divi¬ 
dends  from  the  first-tier  corporation  in 
respect  of  which  foreign  incmne  taxes 
are  deemed  to  be  paid  by  the  domestic 
shEU-eholder  under  paragraph  (b)(1)  of 
this  section,  and 

(ii)  The  percentage  of  voting  stock 
owned  by  the  first-tier  corporation  in  the 
second-tier  corporation  equals  at  least 
5  percent.  TTie  percentage  under  para¬ 
graph  (c)(1)  (ii)  of  this  section  of  vot¬ 
ing  stock  owned  by  the  first-tier  cor¬ 
poration  in  the  second-tier  corporation 
is  determined  as  of  the  time  that  the 
dividend  distributed  by  the  second-tier 
corporaticm  is  received  by  the  first-tier 
corporation  and  thus  Included  in  ac¬ 
cumulated  profits  of  the  first-tier  cor- 
poraticxi  out  of  which  dividends  referred 
to  in  paragraph  (c)  (1)  (i)  of  this  section 
are  distributed  by  the  first-tier  corpora¬ 
tion  to  the  domestic  shareholder. 

Example.  On  February  10,  1976,  foreign 
oorporatlon  B  pajrs  a  dlTldend  out  of  Its 
accumulated  profits  for  1976  to  foreign  cxx- 
poratlon  A.  On  February  16,  1976,  the  date 
on  which  It  receives  the  dividend,  A  Corpo¬ 
ration  owns  40  percent  of  the  voting  stock 
of  B  Corporation.  Both  corporations  use  the 
calendar  year  as  the  texable  year.  On  June  1, 
1976,  A  Corporation  sells  Its  stock  in  B 
Ccnporation.  On  January  17,  1977,  A  Corpo¬ 
ration  pays  a  dividend  out  of  its  accumulated 
profits  for  1976  to  domestic  corporation  M. 
if  CorpcM^tion  owns  30  percent  of  the  voting 
stock  of  A  Corporation  on  January  20,  1977, 
the  date  on  which  it  receives  the  dividend. 
M  Corporation  \ises  a  fiscal  year  ending  on 
April  30  as  tJie  taxable  year.  On  February  16, 

1976,  A  Cmporation  satisfies  the  10-percent 
stock  ownership  requirement  referred  to  in 
paragraph  (a)  (3)  of  this  section  with  re¬ 
spect  to  B  Corporation,  and  on  January  30. 

1977.  M  Corporation  satisfies  the  lO-percent 
stock-ownership  requirement  referred  to  in 
paragraph  (a)  (2)  of  this  section  with  respect 
to  A  Cmporation.  The  5-peroent  requlrmnent 
of  this  paragraph  (c)  (1)  is  also  satisfied  since 
30  percent  (the  percentage  of  voting  stock 
owned  by  M  Corporatimi  in  A  Corporation 
on  January  20,  1977),  when  multiplied  by 
40  percent  (the  percentage  of  voting  stock 
owned  by  A  Corporation  in  B  Corporation  on 
FetMnary  16.  1976),  equals  13  percent.  Ac¬ 
cordingly.  for  its  taxable  year  ending  on 
April  30.  1977,  M  Corporation  is  entitled  to 
a  credit  for  a  portion  of  the  foreign  Inomne 
taxes  paid,  accrued,  or  denned  to  be  pedd, 
by  A  Corporation  for  1976;  and  for  1976 
A  Corpnatlcm  is  deemed  to  have  paid  a  por¬ 
tion  of  the  foreign  Income  taxes  paid  or 
accrued  by  B  Corporation  for  1975. 

(2)  When  first-tier  corporation  is  not 
a  less  developed  country  corporation.  A 
first-tier  corporation  which  Is  not  a  less 


devtioped  country  corporation  for  its 
taxable  year  in  which  it  receives  divi¬ 
dends  from  its  second-tier  corporation 
shall  be  deemed  to  have  paid  for  such 
year  the  same  pn^rticxi  of  any  foreign 
inemne  taxes  paid,  accrued,  or  deemed, 
in  accordance  with  paragraph  (d)  (2)  of 
this  section,  to  be  paid  by  its  second- 
tier  corporation  on  or  with  respect  to 
the  accumulated  profits,  as  deflend  in 
t>aragraph  (e)  (1)  of  this  section,  for  the 
taxable  year  of  the  second-tier  corpora- 
tl(»i  from  adilch  such  dividends  are  paid 
which  the  amount  of  such  dividends 
bears  to  the  amount  by  which  such  ac¬ 
cumulated  prerfits  of  the  second-tier  cor¬ 
poration  exceed  the  taxes  so  paid  or  ac¬ 
crued.  This  rule  shall  aiH>ly  whether  or 
not  the  second-tier  corporation  is  a  less 
develc^ied  country  corporation  for  its 
taxaUe  year.  For  determining  the 
amount  of  the  foreign  income  taxes  paid 
or  accrued  by  such  second-tier  corpora¬ 
tion  on  or  with  respect  to  the  accumu¬ 
lated  profits  for  the  taxable  year  (rf  such 
second-tier  corporation,  see  paragraph 
(f )  of  this  sectlim. 

(3)  When  first-tier  corporation  is  a  less 
developed  country  corporation.  A  first- 
tier  corporation  which  is  a  less  developed 
country  corporation  for  its  taxable  year 
in  which  it  receives  dividends  from  its 
second-tier  corporation  shall  be  deemed 
to  have  paid  for  such  year  the  same  pro- 
portlcm  of  any  foreign  income  taxes  paid, 
accrued,  or  deemed,  in  accordance  with 
paragrai^  (d)  (3)  of  this  section,  to  be 
paid  by  its  second-tier  corporation  on  or 
with  respect  to  the  accumulated  profits, 
as  defined  in  paragraph  (e)(2)  of  this 
section,  for  the  taxable  year  of  the  sec¬ 
ond-tier  corporation  from  which  such 
dividends  are  paid  Ttdiich  the  amovmt  oi 
such  dividends  bears  to  the  amount  of 
such  accumulated  profits  of  the  second- 
tier  corporation.  This  rule  shall  apply 
vshether  or  not  the  second-tier  corpora¬ 
tion  is  a  less  developed  country  corpora¬ 
tion  for  its  taxable  year.  For  determining 
the  amount  of  the  foreign  income  taxes 
paid  or  accrued  by  such  second-tier  cor- 
poratlm  on  ot  with  respect  to  the  ac¬ 
cumulated  profits  of  the  taxable  year  of 
such  second-tier  corporation,  see  para¬ 
graph  (f )  this  section. 

(d)  Second-tier  corporation  owning 
stock  in  a  third-tier  corporation — (1)  In 
general.  For  purposes  of  applying  section 
902(b)  (1)  and  paragraph  (e)  (2)  and  (3) 
of  this  section,  if  a  seemd-tier  corpora¬ 
tion  receives  dividends  in  any  taxable 
year  from  its  third-tier  corporation,  the 
foreign  income  taxes  deemed  to  be  paid 
by  the  second-tier  corporation  on  or  with 
respect  to  its  own  accumulated  profits 
for  such  year  shall  be  the  amount  deter¬ 
mined  in  accordance  with  paragraph  (d) 
(2)  or  (3)  cd  this  section.  Ihls  para¬ 
graph  (d)  shall  not  apply  unless  the 
product  of — 

(D  The  percentage  of  voting  stock 
arrived  at  in  applying  the  5-percent  re¬ 
quirement  of  paragraph  (c)(1)  of  this 
section  with  respect  to  dividends  received 
by  the  first-tier  ooporatlon  from  the  sec¬ 
ond-tier  corporation,  and 


(ii>  the  percentage  of  voting  stock 
owned  by  the  second-tier  corporation  in 
the  third-tier  corporation. 

equals  at  least  5  percent.  The  percentage 
under  paragraph  (d)  (1)  (ii)  of  this  sec¬ 
tion  of  voting  stock  owned  by  the  second - 
tier  corporation  in  the  thlrd^tler  corpo¬ 
ration  is  determined  as  of  the  time  that 
the  dividend  distributed  by  the  third-tier 
corporation  is  received  by  the  second-tier 
corporation  and  thus  included  in  ac- 
ciunulated  profits  of  the  second-tier  cor¬ 
poration  out  of  which  dividends  referred 
to  in  paragraph  (d)(1)  (1)  of  this  sec¬ 
tion  a,re  distributed  by  the  second-tier 
corporation  to  the  first-tier  corporation. 

Example.  On  February  27,  1976,  foreign 
corporation  C  pays  a  dividend  out  of  Its 
accumulated  profits  tor  1974  to  foreign  cor¬ 
poration  B.  On  March  3,  1976,  the  date  on 
which  it  receives  the  dividend,  B  Corpora¬ 
tion  owns  60  percent  of  the  Voting  stock  of 
C  Corporation.  On  February  10,  1976,  B  Cor¬ 
poration  pays  a  dividend  out  of  Its  accum¬ 
ulated  profits  for  1976  to  foreign  corporation 
A.  On  February  16.  1976,  the  date  on  which 
It  receives  the  dividend,  A  Corporation  owns 
40  percent  of  the  voting  stock  of  B  Corpora¬ 
tion.  All  three  corporations  use  the  calendar 
year  as  the  taxable  year.  On  January  17, 1977, 
A  Corporation  pays  a  dividend  out  of  Its 
accumulated  profits  for  1976  to  domestic 
corporation  M.  M  Corporation  owns  30  per¬ 
cent  of  the  voting  stock  of  A  Corporation 
on  January  20.  1977.  the  date  on  which  It 
receives  the  dividend.  M  Corporation  uses 
a  fiscal  year  ending  on  April  30  as  the  taxable 
year.  On  February  16,  1976,  A  Corporation 
satisfies  the  10-percent  stock  ownership  re¬ 
quirement  referred  to  In  paragraph  (a)  (3) 
of  this  section  with  respect  to  B  Corporation, 
and  on  January  20,  1977,  M  Corporation  sat¬ 
isfies  the  10-percent  stock-ownership  re¬ 
quirement  referred  to  In  paragraph  (a)  (2)  of 
this  section  with  respect  to  A  Corporation. 
The  6-percent  requirement  of  paragraph  (c) 
(1)  of  this  section  Is  also  satisfied  since  30 
percent  (the  percentage  of  voting  stoek 
owned  by  M  Corporation  In  A  Corporation 
on  January  30.  1977),  when  multiplied  by 
40  percent  (the  percentage  of  voting  stoek 
owned  by  A  Corporation  In  B  Corporation 
on  February  16,  1976),  equals  12  percent.  On 
March  3,  1975,  B  Corporation  satisfies  the 
10  percent  stock  ownership  requirement  re¬ 
ferred  to  In  paragraph  (a)  (4)  of  this  section 
with  respect  to  C  Corporation.  The  6-percent 
requirement  of  this  paragraph  (d)  (1)  Is  also 
satisfied  since  12  percent  (the  percentage  of 
voting  stock  arrived  at  In  applying  the  6- 
percent  requirement  of  paragraph  (c)(1)  of 
this  section  with  respect  to  the  dividends  re¬ 
ceived  by  A  Corporation  from  B  Corporation 
on  February  16,  1976),  when  multiplied  by 
60  percent  (the  percentage  of  voting  stock 
owned  by  B  Corporation  In  C  Corporation  on 
March  3,  1976),  equals  6  percent.  According¬ 
ly,  for  Its  taxable  year  ending  on  April  30, 
1977,  M  Corporation  is  entitled  to  a  credit 
for  a  portion  of  the  foreign  Income  taxes 
paid,  accrued,  or  deemed  to  be  paid,  by  A 
Corporation  for  1976;  for  1976  A  Corporation 
Is  deemed  to  have  paid  a  portion  of  the  for¬ 
eign  Income  taxes  paid,  accrued,  or  deemed 
to  be  paid,  by  B  Corporation  for  1976;  and 
for  1976  B  Corporation  Is  deemed  to  have 
paid  a  portion  of  the  foreign  Income  taxes 
paid  or  accrued  by  C  Corporation  for  1974. 

(2)  When  first-tier  corporation  is  not 
a  less  developed  country  corporation.  For 
purposes  of  applying  paragraph  (c)(2) 
of  this  section  to  a  first-tier  corporatioii 
which  is  not  a  less  developed  country 
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corporation,  a  second-tier  corporation 
which  receives  dividends  in  its  taxable 
year  from  its  third-tier  corporation  shall 
be  deemed  to  have  paid  for  such  year  the 
same  proportion  of  any  foreign  income 
taxes  paid  or  accrued  by  its  third-tier 
corporation  on  or  with  respect  to  the  ac¬ 
cumulated  profits,  as  d^ned  in  para¬ 
graph  (e)  (1)  of  this  section,  for  the  tax¬ 
able  year  of  the  third-tier  corporation 
from  which  such  dividends  are  paid 
which  the  amoimt  of  such  dividends 
bears  to  the  amount  by  which  such  accu¬ 
mulated  profits  of  the  third-tier  corpora¬ 
tion  exceed  the  taxes  so  paid  or  accrued. 
This  nde  shall  iu>ply  whether  or  not  the 
third-tier  corporation  is  a  less  dev^oped 
country  corporation  for  the  taxable  year. 
For  determining  the  amount  of  the  for¬ 
eign  income  taxes  paid  or  accrued  by  such 
third-tier  corporation  on  or  with  respect 
to  the  accumulated  profits  for  the  tax¬ 
able  year  of  such  third-tier  corporation, 
see  paragraph  (f)  of  this  section. 

(3)  When  first-tier  corporation  is  a 
less  developed  country  corporation.  For 
purposes  of  applidng  paragraph  (c)  (3) 
of  this  section  to  a  first-tier  corporation 
which  is  a  less  developed  country  corpo¬ 
ration,  a  second-tier  corporation  which 
receives  dividends  in  its  taxable  year 
from  its  third-tier  corporation  shall  be 
deemed  to  have  paid  for  such  year  the 
same  proportion  of  any  foreign  income 
taxes  paid  or  accrued  by  its  third-tier 
corporation  on  or  with  respect  to  the  ac¬ 
cumulated  profits,  as  defined  in  para¬ 
graph  (e)  (2)  of  this  section,  for  the  tax¬ 
able  year  of  the  third-tier  corporation 
from  which  such  dividends  are  paid 
which  the  amoimt  of  such  dividends 
bears  to  the  amount  of  such  accumulated 
profits  of  the  third-tier  corporation.  This 
r^e  shall  apply  whether  or  not  the  third- 
tier  corporation  is  a  less  developed  coun¬ 
try  corporation  for  its  taxable  year.  For 
determining  the  amount  of  the  foreign 
income  taxes  paid  or  accrued  by  such 
third-tier  corporation  on  or  with  respect 
to  the  accumulated  profits  for  the  tax- 
aUe  year  of  such  third-tier  corporation, 
see  paragraph  (f)  of  this  section. 

<e)  Determination  of  accumulated 
profits  of  a  foreign  corporation — (1) 
When  first-tier  corporation  is  not  a  less 
developed  country  corporation.  The  ac¬ 
cumulated  profits  for  any  taxable  year 
of  a  first-tier  corporation  which  is  not  a 
less  developed  country  corporation  for 
such  year,  and  the  accumulated  profits 
for  any  taxable  year  of  a  second-tier  cor¬ 
poration,  or  of  a  third-tier  corporation, 
which  are  taken  into  account  in  applying 
paragraph  (c)  (2)  or  (d)  (2)  of  this  sec¬ 
tion  with  respect  to  such  first-tier  cor- 
POTatlon,  shall  be  the  sum  of — 

(1)  The  earnings  and  profits  of  such 
corporation  for  such  year,  and 

(11)  The  foreign  income  taxes  Imposed 
on  or  with  respect  to  the  gains,  profits, 
and  income  to  which  such  earnings  and 
profits  are  attributable. 

(2)  When  first-tier  corporation  is  a 
less  developed  country  corporation.  The 
accumulated  profits  for  any  taxable  year 
of  a  first-tier  corporation  which  is  a  less 


developed  country  corporation  for  such 
year,  and  the  accumulated  profits  for 
any  taxable  year  of  a  second-tier  corpo- 
raticm,  or  of  a  third-tier  corporation, 
which  are  taken  into  account  in  applying 
paragraph  (c)  <3)  or  (d)  (3)  of  t^  sec¬ 
tion  with  respect  to  such  first-tier  corpo¬ 
ration,  shall  be  the  amount  of  the  earn¬ 
ings  and  profits  of  such  corporation  for 
such  year. 

(f )  Taxes  paid  on  or  with  respect  to  ac¬ 
cumulated  profits  of  a  foreign  corpora¬ 
tion.  For  purposes  of  this  section,  the 
amount  of  foreign  income  taxes  paid  or 
accrued  on  or  with  respect  to  the  accum¬ 
ulated  profits  of  a  foreign  corporation  for 
any  taxable  year  shall  be  so  much  of  the 
foreign  income  taxes  for  such  year  as  is 
properly  attributable  to  such  accumu¬ 
late  profits.  For  such  purpose,  the  for¬ 
eign  income  taxes  which  are  properly  at¬ 
tributable  to  the  accumulated  profits  for 
any  taxable  year  shall  be  the  same  pro¬ 
portion  of  the  foreign  income  taxes  im¬ 
posed  on  or  with  respect  to  the  gains, 
prints,  and  Income  for  the  taxable  year 
as  the  accumulated  profits,  as  deter¬ 
mined  under  paragraph  (e)  (1)  or  (2) ,  as 
the  case  may  be,  bear  to  the  total  amount 
of  su(di  gains,  profits,  and  income  for 
such  year.  Since,  in  applying  the  preced¬ 
ing  sentence  to  a  first-tier  corporation 
which  is  not  a  less  developed  country  cor¬ 
poration  (and  to  any  second-tier  or 
third-tier  foreign  corporation  described 
in  paragraph  (e)  (1)  of  this  section) ,  the 
accumulate  profits,  determined  in  ac¬ 
cordance  with  such  paragraph,  for  the 
taxable  year  are  always  equal  to  the  to¬ 
tal  amount  of  the  gains,  profits,  and  in¬ 
come  for  that  year,  the  foreign  income 
taxes  imposed  on  or  with  i^pect  to  such 
accumulated  profits  shall  be  the  entire 
amount  of  the  foreign  income  taxes  ptald 
or  accrued  for  such  year  on  or  with  re¬ 
spect  to  such  gains,  profits,  and  income. 
For  purposes  of  this  paragraph  (f) ,  the 
gains,  profits,  and  income  of  a  foreign 
corporation  for  any  taxable  year  shall  be 
determined  after  reduction  by  any  in¬ 
come,  war  profits,  or  excess  profits  taxes 
imposed  on  or  with  respect  to  such  gains, 
profits,  and  income  by  the  United  States. 

(g)  Determination  of  earnings  and 
profits  of  a  foreign  corporation — (1)  Tax¬ 
able  year  to  which  section  963  does  not 
apply.  For  purposes  of  this  section,  the 
earnings  and  profits  of  a  foreign  corpo¬ 
ration  for  any  taxable  year  beginning 
after  December  31,  1962,  other  than  a 
taxable  year  to  which  paragraph  (g)  (2) 
of  this  section  applies,  may,  if  the  do¬ 
mestic  shareholder  chooses,  be  deter¬ 
mined  under  the  rules  provided  by 
i  1.964-1  exclusive  of  paragraphs  (d) 
and  (e)  of  such  section.  The  translation 
of  amounts  so  determined  into  United 
States  dollars  or  other  foreign  currency 
shall  be  made  at  the  proper  exchange 
rate  for  the  date  of  distribution  with  re¬ 
spect  to  which  the  determination  is 
made. 

(2)  Taxable  year  to  which  section  963 
applies.  For  any  taxable  year  of  a  foreign 
corporation  with  respect  to  which  there 
applies  under  i  1.963-l(c)  (1)  an  election 
by  a  corporate  United  States  shareholder 


to  exclude  from  its  gross  income  for  the 
taxable  year  the  subpart  F  Income  of  a 
ctmtn^ed  foreign  corporation,  the  earn¬ 
ings  and  pn^ts  of  such  foreign  corpora¬ 
tion  for  such  year  with  respect  to  such 
shareholder  must  be  determined,  for 
purposes  of  this  section,  under  the  rules 
provided  by  i  1.964-1,  even  though  the 
amount  of  the  minimum  distribution  re¬ 
quired  under  S  1.963-2(a)  to  be  received 
by  such  shareholder  from  such  earnings 
and  profits  of  such  foreign  coiporatlon. 
or  from  the  consolidated  earnings  and 
profits  of  the  chain  or  group  which  in¬ 
cludes  such  foreign  corporation,  is  zero 
Effective  for  taxable  years  of  foreign  cor¬ 
porations  beginning  after  December  31, 
1975,  section  963  is  repealed  by  section 
602(a)(1)  of  the  Tax  Reduction  Act  of 
1975  (89  Stat.  58) ;  accordingly,  this 
paragraph  (g)  (2)  is  inapplicable  with  re¬ 
spect  to  computing  earnings  and  profits 
for  such  taxable  years. 

(3)  Time  and  manner  of  making 
choice.  The  controlling  United  States 
shareholders  (as  defined  in  S  1.964-1  (c) 
(5) )  of  a  foreign  corporation  shall  make 
the  choice  referred  to  in  paragraph  (g) 
(1)  of  Uils  section  (including  the  elec¬ 
tions  permitted  by  §  1.964-1  (b)  and  (c) ) 
by  filing  a  written  statement  to  such 
effect  with  the  Director  of  the  Internal 
Revenue  Service  Cent^,  11601  Roosevelt 
Boulevard,  Philadelphia,  Pennsylvania 
19155,  within  180  days  after  the  close  of 
the  first  taxable  year  of  the  foreign  cor¬ 
poration  during  which  such  shareholders 
receive  a  distribution  of  earnings  and 
profits  with  respect'to  which  the  benefits 
of  this  section  are  claimed  or  on  or  be¬ 
fore  November  15,  1965,  whichever  is 
later.  For  purposes  of  this  paragraph  (g) 
(3),  the  180-day  period  shall  commence 
on  the  date  of  receipt  of  any  distribution 
which  is  considered  paid  from  the  ac¬ 
cumulated  profits  of  a  preceding  year  or 
years  imder  paragrsqih  (g)(4)  of  this 
section.  See  9  1.964-l(c)  (3)  (11)  and  (iii) 
for  procedures  requiring  notification  of 
the  Director  of  the  Internal  Revenue 
Service  Center  and  noncontrolling 
shareholders  of  action  taken. 

(4)  Determination  by  district  director. 
The  district  director  in  whose  district 
is  filed  the  income  tax  return  of  the 
domestic  sharehoder  claiming  a  credit 
imder  section  901  for  foreign  Incimie 
taxes  deemed,  under  section  902 
and  this  section,  to  be  paid  by  such 
shareholder  shall  have  the  power  to  de¬ 
termine,  with  respect  to  a  foreign  cor¬ 
poration,  from  the  accumulated  profits 
of  what  taxable  year  or  years  the  divi¬ 
dends  were  paid.  In  making  such  deter¬ 
mination  the  district  director  shall,  un¬ 
less  it  is  otherwise  established  to  his 
satisfaction,  treat  any  dividends  which 
are  paid  in  the  first  60  days  of  any  tax¬ 
able  year  of  such  a  corporation  as  hav¬ 
ing  been  paid  from  the  accumulated  pro¬ 
fits  of  the  preceding  taxable  year  or  years 
of  such  corporation  and  shall,  in  other 
respects,  treat  any  dividends  as  having 
been  paid  from  the  most  recently  accu¬ 
mulated  profits.  For  purposes  of  this 
paragraph  (g)  (4) ,  in  the  case  of  a  for¬ 
eign  corporation  the  foreign  income 


FEDfRAL  REGISTER,  VOL.  41,  NO.  11 7— WEDNESDAY,  JUNE  U,  1976 


24362 


PROPOSED  RULES 


taxes  of  which  are  determined  on  the 
basis  of  an  accounting  period  of  less 
than  1  rear,  the  term  *>ear’*  shaU  mean 
such  accounting  period.  See  secttons  441 
a»  (3)  and  443. 

(h)  Somree  of  income  from  first-tier 
corporation  and  coantry  to  which  tax  is 
deemed  paid — (1)  Source  of  income.  Vor 
purposes  of  section  904(a)(1)  (relsiting 
to  the  per-countrr  limitation).  In  the 
case  of  a  dividend  received  by  a  domestic 
shareholder  from  a  first-tier  corporation 
there  shall  be  deemed  to  be  derived  from 
sources  within  the  foreign  country  or 
possession  of  the  United  States  under  the 
laws  of  which  the  first-tier  corporation  is 
created  or  organized  the  sum  of  the 
amounts  which  under  paragraph  (a)  (3) 
(11)  of  i  1.861-3  are  treated,  with  respect 
to  such  dividend,  as  Income  from  sources 
without  the  United  States. 

(2)  Country  to  which  taxes  deemed 
paid.  For  purposes  of  section  904,  all  for¬ 
eign  Income  taxes  paid,  or  deemed  under 
paragit^  (c)  of  this  section  to  be  paid, 
by  a  first-tier  corporation  shall  be 
deemed  to  be  paid  to  the  foreign  coun¬ 
try  or  possession  of  the  United  States 
under  the  laws  of  which  such  first-tier 
corporation  Is  created  or  cH-ganlzed. 

(I)  United  Kingdom  income  taxes  paid 
with  respect  to  royalties.  A  taxpayer 
shall  not  be  deemed  imder  sectlcm  902 
and  this  section  to  have  paid  any  taxes 
with  respect  to  which  a  credit  Is  allow¬ 
able  to  such  taxpayer  or  any  other  tax¬ 
payer  by  virtue  of  section  905  (b) . 

(J)  Information  to  be  furnished.  If  the 
credit  for  foreign  Income  taxes  claimed 
under  scctlcm  901  Includes  taxes  deemed, 
under  paragrraph  (b>  (2)  or  (3)  of  this 
section,  to  be  paid,  the  domestic  share¬ 
holder  must  furlsh  the  same  Informa¬ 
tion  with  respect  to  such  taxes  as  It  is 
required  to  furnish  with  respect  to  the 
taxes  actually  paid  or  accrued  by  It  and 
for  which  credit  Is  claimed.  See  |  1.905-2. 
For  other  Information  required  to  be  fur¬ 
nished  by  the  domestic  shareholder  for 
the  annual  accounting  period  of  certain 
foreign  corporations  ending  with  or 
within  such  shar^older's  taxable  year, 
and  for  reduction  in  the  amount  of 
foreign  Income  taxes  paid  or  deemed  to 
be  paid,  see  section  6038  and  the  regula¬ 
tions  thereunder. 

(k)  Illustrations.  The  application  of 
this  section  may  be  Illustrated  by  the 
foUoarlng  examples: 

Example  (1).  Throughout  1975,  domestic 
oorporatum  M  owns  all  the  one  dess  of  stock 
oC  torstgu  oorporatton  A.  not  a  leas  developed 
country  corporation.  Both  oorporations  use 
the  calendar  year  as  the  taxable  year.  Oor- 
poraUon  A  has  acctunulated  proBte,  pays 
foreign  income  tazee,  and  pays  dividends  for 
197S  as  summarized  below.  For  107S,  M  Cor¬ 
poration  Is  deemed,  under  paragraph  (b)  (S) 
of  this  section,  to  have  paid  $20  of  the  foreign 
Income  tazee  paid  by  A  Corporation  for  1078 
and  Includes  such  amount  in  gross  Income 
under  eecticm  78  as  a  dlcldend,  determined  as 


foUowe: 

Oalns.  proAts,  and  Income  of  A  Corp..  $100 
Pbreign  Income  tazee  Imposed  on  or 
with  respect  to  gains,  proOts,  and  tn- 

oome  _  40 

Accumulated  profits -  100 


Foreign  Income  tazee  paid  on  or  with 
respect  to  accumulated  profits  (total 

foreign  Income  taxes) _  40 

Aocumulated  profits  in  excess  of  for-  * 

eign  Income  taxes _  60 

Dividends  paid  to  M  Corp _  SO 

Foreign  Income  taxes  of  A  (^orp. 
deemed  paid  by  M  Corp.  under  sec. 
oos(a)(i)  (OMKOSO/oeo) _  so 


Example  (2) .  The  facts  are  the  same  as  In 
example  ( 1 ) .  except  that  M  Corporation  also 
owns  aU  the  one  class  of  stock  of  foreign 
corporation  B,  a  less  developed  country  cor¬ 
poration,  which  also  uses  the  calendar  year 
as  the  taxable  year.  Corporation  B  has  accu¬ 
mulated  profits,  pays  foreign  Income  taxes, 
and  pays  dividends  for  1975  as  summarized 
below.  For  1076,  M  Corporation  la  deemed, 
under  paragraph  (b)  (2)  of  this  section,  to 
have  paid  $20  of  the  fcwelgn  income  taxes 
paid  by  A  Corporation  for  1075;  Is  deemed, 
under  paragraph  (b)  (3)  of  this  section,  to 
have  paid  $12  of  the  foreign  income  taxes 
paid  by  B  Corporation  for  1075;  and  Includes 
$20  In  gross  tncoms  as  a  dividend  undw 
section  78.  determined  as  foUows: 

B  COXPOBATXON 


Oalns,  profits,  and  Income _  $100 

Foreign  Income  taxes  Imposed  on  or 
with  respect  to  gains,  profits,  and 

Income  _ 40 

Accumulated  profits _  80 

Foreign  Income  taxes  paid  on  or  with 
respect  to  acctunulated  profits  ($40>< 

$60/8100)  . 24 

Dividends  paid  to  M  Corp _  SO 

Foreign  Income  taxes  of  B  Corp  deemed 
paid  by  M  Corp  under  eec.  OOS(a)  (2) 
($24x$30/$60)  . 12 

M  CoRPoaATioir 

Foreign  Income  taxes  deemed  pair  un¬ 
der  sec.  902(a) : 

Taxesof  A  Corp  (from  example  (1)).  20 

Taxes  B  Cc^  (as  determined 

above)  _ _ -  12 


Total  . . 82 

Foreign  Income  taxes  Included  In  gross  In¬ 
come  under  sec.  78  as  a  dividend: 

Tteesof  A  Corp  (from  example  (I)).  20 

Taxes  of  B  Corp -  0 


Total  _  20 


ExampU  (3).  For  1975,  docnesttc  oorpora- 
Uon  M  owns  all  the  one  class  of  stock  of 
foreign  oorporatton  A,  not  a  less  developed 
country  corporation,  which  In  turn  owns  all 
the  one  class  stock  of  foreign  corporation  B. 
All  owporatlons  use  the  calendar  year  as  the 
taxable  year.  For  1078.  M  Corporation  Is 
deemed  under  paragraph  (b)  (2)  of  this  sec¬ 
tion  to  have  paid  $60  of  the  foreign  Inoome 
tazee  paid,  or  deemed  under  paragraph  (c)  (2) 
ot  this  section  to  be  paid,  by  A  Corporation 
for  such  year  and  Includes  such  amount  In 
groBS  Income  as  a  dividend  under  section  78, 
determined  as  tollowa  upon  the  bcuds  of  the 
facte  asBumed: 


B  Corp.  (second-tier  corporatton) : 

Oalns.  profits,  and  inoome _ -  $800 

Foreign  Inoome  taxes  Imposed  on  or 
with  respect  to  gains,  profits,  and 

Inoome - - - 120 

Aocumulated  profits — - - — . —  800 

Foreign  Income  taxes  paid  by  B  Corp. 
on  or  with  respect  to  Its  accumu¬ 
lated  profits  (total  foreign  Income 

taxes)  - 120 

Acciunulated  profits  In  excess  of  for¬ 
eign  Income  taxes _ 100 

Dividends  paid  on  Dec.  81,  1978  to 

A  Corp _  00 

Foreign  Income  taxes  of  B  (?orp. 
deemed  paid  by  A  Corp.  for  1978 
under  sec.  908(b)(1)(A)  ($120X 
$90/8180)  _  00 


A  Corp.  (first-tier  corporation) : 

Oalns,  profits,  and  Inoome: 

Business  operations -  200 

Dividends  from  B  Corp -  90 


Total  . -  290 

Foreign  Inoome  taxes  Imposed  on  or 
with  respect  to  gains,  profits,  and 

Income _ _ _ -  40 

Accumulated  profits -  290 

Foreign  Income  taxes  paid  by  A  (Torp. 
on  or  with  respect  to  Its  accumulated 
profits  (total  foreign  Income  taxes).  40 

Accumulated  profits  In  excess  of  for¬ 
eign  Income  taxes -  280 

Foreign  Inoome  taxes  paid,  and  deemed 
to  be  paid,  by  A  Corp.  tor  1975  on  or 
with  respect  to  Its  accumulated 
profits  for  such  year  ($60-i-$40) —  100 

Dividends  paid  on  Dec.  31,  1975,  to 

M  Corp . 125 

M  Corp.  (domestic  shareholder) : 

Foreign  Income  taxes  of  A  Corp. 
deemed  paid  by  M  Corp.  for  1975 
under  sec.  902(a)(1)  ($100x8125/ 

$260)  .  60 


Foreign  Income  taxes  Included  In 
gross  Inoome  of  M  (X>rp.  under  sec. 

78  as  a  dividend  received  from  A 
Corp, _  50 

Example  (4).  TTie  facts  are  the  same  as  in 
example  (3),  except  that  A  Corporation  Is  a 
less  devek>i^  country  corporation  for  1976. 
For  1976,  M  Corporation  Is  deemed  under 
paragraph  (b)  (3)  of  this  section  to  have  paid 
$35.24  of  the  foreign  Inoome  taxes  paid,  or 
deemed  under  paragraph  (c)  (3)  of  this  sec¬ 
tion  to  be  paid,  by  A  Corporation  for  such 
year,  determined  as  foUows: 


B  Corp,  (second-tier  corporation) : 

Oalns,  profits,  and  inoome _ $300.00 

Foreign  Inoome  taxes  Imposed  on 
or  with  respect  to  gains,  profits, 

and  Income _ 120.00 

Accumulated  profits _ _ _ 180. 00 

Foreign  Inoome  taxes  paid  by  B 
Corp.  on  or  with  respect  to  Its 
accumulated  profits  ($120x8180/ 

$300)  . 72.00 

Dividends  paid  on  Dec.  31,  1975  to 

A  Corp . .  90. 00 

Foreign  inoome  taxes  of  B  Corp. 
deemed  paid  by  A  Corp.  tor  1975 

($72x$90/$180) _  36.00 

A  Corp.  (fiiBt-tler  corporation) : 

Oalns,  profits,  and  Income: 

Business  operations _  200. 00 

Dividends  from  B  Carp _  90.00 


Total  -  290. 00 

Foreign  Inoome  taxes  Imposed  on  or 
with  respect  to  gains,  profits,  and 

Income _  40. 00 

Accumulated  profits _  260. 00 

Foreign  Inoome  taxes  paid  by  A  (?orp. 
on  or  with  respect  to  Its  eccumu- 

iated  profita  ($40x$260/$290) _  84. 48 

Foreign  Inoome  taxes  paid,  and 
deemed  to  be  paid,  by  A  Corp.  for 
1975  on  or  with  respect  to  Its  ac- 
ciunulated  profits  for  such  year 

($S8.00+$34.48)  . 70.48 

Dividends  paid  on  Dec.  31,  1976  to 

M  Corp . 125.00 

M  Corp.  (domestic  shareholder) : 

Foreign  Income  taxes  of  A  Corp. 
deemed  paid  by  M  Corp.  for  1975 
under  sec.  903(a)(8)  ($70.48X 
$125/8260)  -  86.84 


Example  (5).  TTiroughout  1975,  domestlo 
corporation  M  owns  50  pereent  of  the  voting 
stock  of  foreign  corporation  A.  not  a  lees 
developed  oountry  corporation.  A  Corpora¬ 
tion  has  owned  40  percent  of  the  voting  stock 
ot  foreign  corporation  B,  a  lees  developed 
country  corporation,  since  1970;  B  Corpora¬ 
tion  has  owned  80  percent  of  the  voting  stock 
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of  foreign  corporation  C,  a  less  developed 
country  corporation,  since  1972.  B  Corpora¬ 
tion  uses  a  fiscal  year  ending  on  June  80  as 
Its  taxable  year;  all  other  corporations  use 
the  calendar  year  as  the  taxable  year.  On 
^bruary  1,  1974,  B  Corporation  receives  a 
dividend  from  C  Corporation  out  of  C  Corpo¬ 
ration’s  accumulated  profits  for  1973.  On 
February  18,  1974,  A  Ccuporatlon  receives  a 
dividend  from  B  Corporation  out  of  B  Corpo¬ 
ration’s  accumulated  profits  for  Its  fiscal  year 
ending  In  1974.  On  February  15,  1976,  M 
Corporation  receives  a  dividend  from  A  Corp¬ 
oration  out  of  A  Corporation’s  accumulated 
profits  for  1974.  For  1976,  M  Corporation  Is 
deemed  under  paragraph  (b)(2)  of  this  sec¬ 
tion  to  have  paid  881 .67' of  the  foreign  In¬ 
come  taxes  paid,  or  deemed  under  paragraph 
(c)  (2)  of  this  section  to  be  paid,  by  A  Corpo¬ 
ration  on  or  with  respect  to  Its  accumulated 
profits  for  1974,  and  M  Corporation  Includes 
that  amount  In  gross  Income  as  a  dividend 
under  section  78,  detomlned  as  follows  upon 
the  basis  of  the  facts  assumed: 


C  Oorp.  (third-tier  corporation) : 

Gains,  profits,  and  Income  for 

1973  _ $2,000.00 

Foreign  Income  taxes  Imposed  on 
or  with  respect  to  such  gains, 

profits,  and  Income _  800.00 

Accumulated  profits _  2, 000. 00 

Foreign  Income  taxes  paid  by  C 
Corp.  on  or  with  respect  to  Its 
accumulated  profits  (total  for¬ 
eign  Income  taxes) _  800. 00 

Accumulated  profits  In  excess  of 

foreign  Income  taxes _  1,200.00 

Dividends  paid  on  Feb.  1,  1974 

to  B  Corp _ 160.00 

'  Foreign  Income  taxes  of  C  Corp. 
for  1973  deemed  paid  by  B 
Corp.  for  Its  fiscal  year  ending 
In  1974  ($800 X $160/81,200)..  100.00 

B  Oorp.  (second-tier  corporation) : 

Gains,  profits,  and  Income  for 
fiscal  year  ending  In  1974 : 

Business  operations _  860. 00 

Dividends  from  C  Corp _  160. 00 


Total  . .  1,000.00 

Foreign  Income  taxes  Imposed  on 
or  with  respect  to  gains,  profits, 

and  Income _  200. 00 

Accumulated  profits _  1,  000. 00 

Foreign  Income  taxes  paid  by  B 
Corp.  on  or  with  respect  to  Its 
accumulated  profits  (total  for¬ 
eign  Income  taxes) _ _  200.  00 

Accumulated  profits  In  excess  of 

foreign  Income  taxes _  800. 00 

Foreign  Income  taxes  paid,  and 
deemed  to  be  paid,  by  B  Corp. 
for  Its  fiscal  year  on  or  with  re¬ 
spect  to  Its  accumulated  profits 

for  such  year  ($100+  8200) _  300.00 

Dividends  paid  on  Feb.  16,  1974 

to  A  Corp _  120. 00 

Foreign  Income  taxes  of  B  Corp. 
for  Its  fiscal  year  deemed  paid 
by  A  Corp.  for  1974  ($300  X  8120/ 

$800)  .  46.  00 

A  Corp.  (first-tier  corporation) : 

Gains,  profits,  and  Income  for 

1974;  Business  operations..  380.00 

Dividends  from  B  Corp _ _  120.00 

Total  _  600. 00 

Foreign  Income  taxes  Imposed  on 
or  with  respect  to  gains,  profits, 

and  Income _ _ _  200. 00 

Accumulated  profits _  600. 00 

Foreign  Income  taxes  paid  by  A 
Corp.  on  or  with  respect  to  its 
accumulated  profits  (toted  for¬ 
eign  Income  taxes) _  200. 00 

Accumulated  profits  In  excess  of 
foreign  taxes _ _ _  800. 00 


Foreign  Income  taxes  paid,  and 
deemed  to  be  paid,  by  A  Co^.  for 
1974  on  or  with  respect  to  Its  ac¬ 
cumulated  profits  for  such  year 

($40  +  8200)  _ ,. -  $246.00 

Dividends  paid  on  Feb.  16,  1976  to 

M  Corp .  100. 00 

M  Oorp.  (domestic  shareholder) : 

Foreign  Income  taxes  of  A  Corp. 
for  1974  deemed  paid  by  M 
Corp.  for  1976  under  sec.  902 

(a)(1),  $246X$100/$30) -  81.67 

Foreign  Income  taxes  Included 
In  gross  Income  of  M  Corp. 
under  sec.  78  as  a  dividend  re¬ 
ceived  from  A  Corp -  81. 67 


Example  (6) .  ’The  facts  are  the  same  as  In 
example  (6),  except  that  A  Corporation  Is  a 
less  develop^  country  corporation  for  1974. 
For  1976,  M  Corporation  is  deemed  under 
paragraph  (b)  (3)  of  this  section  to  have  paid 
$61  of  the  foreign  Income  taxes  paid,  or 
deemed  under  paragraph  (e)  (8)  of  this  sec-, 
tlon  to  be  paid,  by  A  Corporation  on  or  with 
respect  to  its  accumulated  profits  for  1974, 
determined  as  follows: 


C  Corp.  (third-tier  corporation) : 

Gains,  profits,  and  Income  for 

1973  . $2,000 

Foreign  Income  taxes  Imposed  on 
or  with  respect  to  such  gains, 

profits,  and  Income _  800 

Accumulated  profits -  1, 200 

Foreign  Income  taxes  paid  by  C 
Oorp.  on  or  with  respect  to  Its 
acciunulated  profits  ($800X 

$1200/82000)  . 480 

Dividends  paid  on  Feb.  1,  1974  to 

B  Corp _  160 

Foreign  Income  taxes  of  C  Corp. 
for  1973  deemed  paid  by  B  Oorp. 
for  Its  fiscal  year  ending  in  1974 

($480X$160/$1,200) _  60 

B  Omp.  (second-tier  corporation) : 

Gains,  profits  and  Income  for  fiscal 
year  ending  In  1974: 

Business  operations _  860 

Dividends  from  C  Corp _  160 


Total  .  1,000 

Foreign  Income  taxes  Imposed  on  or 
with  respect  to  gains,  profits,  and 

Income  _  200 

Acciunulated  profits _  800 

Foreign  Income  taxes  paid  by  B  Corp. 
on  or  with  respect  to  Its  accumu¬ 
lated  profits  ($200  X  $800/81000) ...  160 

Foreign  Income  taxes  p«dd,  and 
deemed  to  be  paid,  by  B  Corp.  for  Its 
fiscal  year  on  or  with  respect  to  Its 
accumulated  profits  for  such  year 

($60  +  8160)  _  220 

Dividends  paid  on  Feb.  16,  1974  to 

A  Corp _ _  120 

Foreign  income  texes  of  B  Corp.  for 
Its  fiscal  year  deemed  paid  by  A 
Corp.  for  1974  ($220  X  $120/8800)..  S3 

A  Corp.  (first- tier  cmporatlon) : 

Gains,  profits,  and  Income  for  1974: 

Business  operations _  380 

Dividends  from  B  Cerp _  120 


’Total  _  600 

Foreign  income  taxes  Imposed  on  or 
with  respect  to  gains,  profits,  and 

Income  _  200 

Accumulated  profits _  800 

Foreign  Income  taxes  paid  by  A  Corp. 
on  or  with  respect  to  Its  accumu¬ 
lated  profits  ($200  X  $300/8600) _  120 

Foreign  Income  taxes  paid,  and 
deemed  to  be  paid,  by  A  Corp.  for 
1974  on  or  with  respect  to  Its 
accumulated  profits  for  such  year 
($33  +  8120)  .  163 


Dividends  paid  on  Feb.  15,  1976  to 

M  Corp _  $100 

M  Corp.  (domestic  shareholder: 

Foreign  Income  ta.xe8  of  A  Corp 
for  1974  deemed  paid  by  M  Corp. 
for  1975  under  sec.  902(a)(2) 

($153  X $100/8300)  .  51 

(1)  Effective  date.  This  secUMi  ap¬ 
plies  to  any  distribution  received  frtxn 
a  first-tier  corporation  by  Its  diMnestic 
shareholder  after  December  31, 1964.  For 
corre^xinding  rules  applicable  to  distri¬ 
butions  received  by  the  domestic  share¬ 
holder  prior  to  January  1,  1965,  see  26 
CPR  1.902-9  (Rev.  as  of  April  1,  1976) . 

Par.  3.  Section  1.902-2  Is  revised  to 
read  as  follows: 

§1.902—2  Definition  of  less  developed 
country. 

(a)  Designation  by  Executive  order. 
For  purposes  of  section  902,  the  term 
“less  developed  coimtry”  means  any  for¬ 
eign  country  (other  than  an  area  within 
the  Sino-Soviet  bloc)  or  any  possession 
of  the  United  States  with  respect  to 
which,  on  the  first  day  of  the  foreign  cor¬ 
poration’s  taxable  year,  there  is  in  effect 
an  Executive  order  by  the  President  of 
the  United  States  designating  such  coun¬ 
try  or  possession  as  an  economically  less 
developed  country  for  purposes  of  such 
section.  Each  territory,  department, 
province,  or  possession  of  any  for¬ 
eign  country  other  than  a  coun¬ 
try  within  the  Sino-Sovlet  bloc  may 
be  treated  as  a  separate  foreign 
country  for  purposes  of  such  des¬ 
ignation  If  the  territoy,  department, 
province,  or  possession  is  overseas  from 
the  country  of  which  it  is  a  territory,  de¬ 
partment,  province,  or  possession.  Thus, 
for  example,  an  overseas  possession  of  a 
foreign  coimtry  may  be  designated  by 
Executive  order  as  an  economically  less 
developed  country  even  though  the  for¬ 
eign  country  Itself  has  not  been  des¬ 
ignated  as  an  economically  less  devel¬ 
oped  coimtry;  or  the  foreign  country  may 
be  so  designated  even  though  the  over¬ 
seas  possessions  of  such  country  have  not 
been  designated  as  economically  less  de¬ 
veloped  countries.  The  term  “possession 
of  the  United  States”,  for  purposes  of 
section  902(d)  (5)  and  this  section,  in¬ 
cludes  Guam,  the  Midway  Islands,  the 
Panama  Canal  Zone,  the  Commonwealth 
of  Puerto  Rico,  American  Samoa,  the 
Virgin  Islands,  and  Wake  Island.  The 
designation  of  economically  less  devel¬ 
oped  countries  by  Executive  Order  11071. 
December  27,  1962,  27  FJl.  12875,  as  in 
effect  on  March  26,  1975,  under  section 
955(c)  (3)  (as  in  effect  before  the  enact¬ 
ment  of  the  Tax  Reduction  Act  of  1975, 
Pub.  Law  94-12,  89  Stat.  26)  shall  be 
treated  as  made  under  section  902(d)  (5) 
and  this  section. 

(b)  Countries  not  eligible  for  designa¬ 
tion.  Section  902(d)  (5)  provides  that  no 
designation  by  Ebcecutive  order  may  be 
made  under  such  section  and  paragraph 
(a)  of  this  section  with  respect  to — 
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Australia  Luxembourg 

AustrU  Monaco 

Belgium  Netherlands 

Canada  Mew  Zealand 

Denmark  Norway 

France  Union  of  South 

Oermany  (Federal  Africa 

Bepubllc)  San  Marino 

Hong  Kong  Sweden 

Italy  Switzerland 

Japan  United  lUngdom 

Liechtenstein 

(c>  TermiMiAon  of  designation.  Sec¬ 
tion  902(d)  (5)  provides  that,  after  the 
President  has  designated  any  foreign 
country  or  possession  of  the  United 
Stat^  as  an  economically  less  developed 
country  for  purposes  of  section  902,  he 
may  not  terminate  such  designation 
(either  by  Issuing  an  Executive  order  for 
the  purpose  of  terminating  such  desig¬ 
nation  or  by  issuing  an  Executive  order 
which  has  the  effect  of  terminating  such 
designation)  unless,  at  least  30  days 
priiu'  to  such  termination,  he  has  noti¬ 
fied  the  Senate  and  the  House  of  Repre¬ 
sentatives  of  his  intention  to  terminate 
such  designation.  If  such  30-chiy  notice 
is  given,  no  action  by  the  Congress  of 
the  United  States  Is  necessary  to  effec¬ 
tuate  the  termination.  The  requirement 
for  giving  30-day  notice  to  the  Senate 
and  House  of  Representatives  applies 
also  to  the  termination  of  a  designation 
with  reflect  to  an  overseas  territory,  de¬ 
partment,  province,  or  possesslcm  of  a 
foreign  country. 

(d)  Effective  date.  This  section  applies 
for  taxable  years  of  foreign  corporations 
beginning  after  December  31.  1975.  For 
corresponding  rules  applicable  to  previ¬ 
ous  taxaUe  years,  see  26  CFR  1.902-4 
(Rev.  as  of  April  1. 1976) . 

Par.  4.  Section  1.902-3  is  revised  to 
read  as  follows: 

S  1.902-3  Definhion  of  less  dereloped 
eouptry  corporation. 

(a)  In  general.  For  purposes  of  section 
902,  a  less  developed  country  corpora¬ 
tion  shall  be — 

(1)  A  foreign  corporation  which  is  a 
less  developed  country  corporation 
within  the  meaning  of  section  902(d)  (3) 
or  (4)  and  paragraph  (b)  or  (c)  of  this 
section  for  its  taxable  year;  or 

(2)  A  foreign  corporation  which — 

(i)  Owns  for  its  entire  taxable  year 
10  percent  or  more  of  the  total  com¬ 
bined  voting  power  of  all  classes  of  stock 
entitled  to  vote  of  another  fmeign  cor¬ 
poration  which  Is  a  less  developed  coun¬ 
try  corporation  within  the  meaning  of 
section  902(d)(3)  and  paragraph  (b) 
(determined  without  reference  to  pcun- 
graph  (c) )  of  this  section  for  its  taxable 
year  ending  with  or  within  such  taxable 
year  of  such  former  foreign  corporation. 

(11)  Derives  80  percent  or  more  of  its 
gross  Income,  if  any.  for  the  taxe^le  year 
from  sources  within  less  developed  coun¬ 
tries.  as  determined  under  the  provlsiODS 
of  §  1.902-4,  and 

(ill)  Has  80  percmt  or  more  in  value 
of  its  assets  on  each  day  of  its  taxable 
year  consisting  of  assets  described  in  sec¬ 
tion  902(d)  (3)  (B),  as  detMimlned  under 
paragn^  (b)  (1)  (ill)  of  this  section. 


A  foreign  corporation  which  qualifies  as 
a  less  developed  country  corporation  tor 
a  taxable  year  under  one  subparagraph 
of  this  paragraph  (a)  may  qualify  as  a 
less  developed  country  corporatlm  for 
another  taxable  year  under  either  the 
same  or  the  other  sirisparagraph  of  this 
I>aragraph  (a).  If  a  foreign  corporatlCMi 
would  qualify  under  paragraph  (a)  (1) 
of  this  section  for  a  part  of  a  taxable 
year  if  that  part  were  treated  as  the  en¬ 
tire  taxable  year  and  such  foreign  cor¬ 
poration  would  qualify  under  paragraph 

(a)  (2)  of  this  section  tor  the  remainder 
of  that  taxable  year  if  the  remainder  of 
that  year  were  treated  as  the  entire  tax¬ 
able  year,  such  foreign  corporation  shall 
be  deemed  to  be  a  less  developed  country 
corporation  under  this  paragraph  (a) 
for  that  taxable  year.  A  DISC  or  former 
DISC  shall  not  be  treated  as  a  less  devel¬ 
oped  country  corporation  for  purposes  lA 
section  902. 

(b)  Less  developed  country  corporation 
other  than  shipping  company — (1)  In 
general.  The  term  ‘less  developed  coun¬ 
try  corporation"  means  a  foreign  corpo¬ 
ration — 

(1)  Which  is  engaged  in  the  active  con¬ 
duct  of  one  or  more  trades  or  businesses 
during  the  entire  taxable  year; 

(11)  Which  derives  80  percent  or  more 
of  its  gross  income.  If  any,  for  such  tax¬ 
able  year  from  sources  within  less  de- 
velopkl  coimtries,  as  determined  under 
the  provisions  of  §  1.902-4;  and 

(lii)  Which  has  80  percent  or  more  in 
value  (within  the  meaning  of  paragraph 
(e)  of  this  section)  of  its  assets  on  each 
day  of  such  taxable  year  consisting  (ff 
one  or  more  of  the  following  items  of 
property: 

(A)  Property  (other  than  property 
hereinafter  described  in  this  paragraph 

(b) (1) (ill))  which  is  used,  (m*  held  for 
use.  in  such  trades  or  businesses  and  is 
located  in  one  or  more  less ’developed 
coimtries; 

(B)  Money; 

(C)  Deposits  with  persons  carrying  on 
the  banking  business; 

(D)  Stock  of  any  other  less  developed 
country  corporation; 

(E)  B(Hids.  notes,  debentures,  certifi¬ 
cates,  or  other  evidences  of  Ind^tedness 
of  another  less  developed  country  cor¬ 
poration  which  have  a  maturity  of  one 
year  or  more  as  of  the  date  the  foreign 
corporation  acquires  an  adjusted  basis 
In  such  obligation; 

(P)  Bonds,  notes,  debentures,  certifi¬ 
cates.  or  other  evidences  of  Indebtedness 
Issued  by  any  less  developed  coimtry; 

(O)  Investments  which  are  required  to 
be  made  or  held  because  of  restrictions 
Imposed  by  the  government  of  any  less 
developed  country;  and 

(H)  Property  described  in  section  956 
<b)  (2),  relating  to  properly  not  Included 
in  United  States  property. 

(2)  Rules  of  application.  (1)  for  pur¬ 
poses  of  paragraph  (b)  (1)  of  this  section. 
If  a  foreign  corporation  is  a  partner  In 
a  foreign  partnership,  as  defined  In  sec¬ 
tion  7701(a)  (2)  and  (5)  and  the  regula¬ 
tions  thereunder,  such  corporation  will 
be  considered  to  be  engaged  in  the  active 


conduct  of  a  trade  or  business  to  the  ex¬ 
tent  and  in  the  manner  in  which  the 
partnership  Is  so  engaged  and  to  own 
directly  Its  proportionate  share  of  each 
of  the  assets  of  the  partnership. 

(11)  For  purposes  of  paragrai;^  (b)  (1) 
(1)  of  this  section,  a  newly-organized  for¬ 
eign  corporation  will  be  considered  en¬ 
gaged  In  the  active  conduct  oi  a  trade  or 
business  from  the  date  of  Its  organiza¬ 
tion  if  such  corporation  commences  busi¬ 
ness  operation  as  soon  as  practicable 
after  such  organization. 

Example.  Foreign  corporation  A  is  formed 
on  November  1,  1976,  to  engage  In  the  busi¬ 
ness  of  manufacturing  and  soiling  radios  In 
Country  K,  a  less  developed  country  as  of 
November  1,  1976.  Corporation  A  uses  the 
calendar  year  as  a  taxable  year.  Shortly  after 
It  Is  formed.  A  Corporation  acquires  a  plant 
site  and  begins  construction  of  a  plant  which 
is  completed  on  Augiist  1.  1977.  Corporation 
A  commences  business  operations  as  soon  as 
practicable  and  continues  such  operations 
through  December  31,  1977,  and  thereafter. 
Corporation  A  will  be  considered  to  be  en¬ 
gaged  In  the  active  conduct  of  a  trade  or 
business  for  Its  entire  taxable  years  ending 
on  December  31,  1976,  and  1977.  The  plant 
site  and  the  plant  (while  under  construction 
and  after  completion)  will  be  considered  to 
be  property  held  during  such  taxable  years 
for  use  In  A  Corporation’s  trade  or  business. 

(iii)  In  the  absence  of  affirmative  evi¬ 
dence  showing  that  the  80-percent  re¬ 
quirement  of  paragraph  (b)(1)  (ill)  of 
this  section  has  not  been  satisfied  on 
each  day  of  the  taxable  year,  such  re¬ 
quirement  will  be  considered  satisfied  if 
it  is  established  to  the  satisfaction  of  the 
district  director  that  such  requirement 
has  been  satisfied  on  the  last  day  of  each 
quarter  of  the  taxable  year  of  the  foreign 
corporation. 

(Iv)  For  purposes  of  paragraph  (b)  (1) 
(ill)  of  this  section,  property  purchased 
for  use  in  a  ktule  or  business  and  tem¬ 
porarily  located  outside  less  developed 
countries  will  be  considered  located  in 
less  developed  countries,  but  only  If  such 
property  is  shipped  to  and  received  In 
less  developed  countries  promptly  after 
such  purchase.  This  rule  does  not  apply, 
however,  to  stock  In  trade  or  other  prop¬ 
erty  of  a  kind  which  would  prc^ierly  be 
Included  in  Inventory  of  the  foreign  cor¬ 
poration  if  It  were  on  hand  at  the  close 
of  the  taxable  year  or  to  property  held 
primarily  for  sale  to  customers  in  the 
ordinary  course  of  the  trade  or  business 
of  the  foreign  corporation. 

(V)  For  purposes  of  paragraph  (b)  (1) 
(ill)  (E)  of  this  secti(m,  where  a  foreign 
corporation  acquires  an  obligation  In  a 
transaction  (other  than  a  rem’ganlzatlon 
of  the  type  described  In  section  368(a) 
(1)  (E)  or  (F) )  hi  which  no  gain  or  loss 
would  be  recognized  if  the  transaction 
had  been  between  two  domestic  corpora¬ 
tions,  such  corporation  will  be  c<xi- 
sidered  to  have  acquired  an  adjusted 
basis  in  such  obligation  as  of  the  date 
such  transactiim  (x^curs. 

(vl)  In  the  absence  of  legal,  govern¬ 
mental.  or  business  reasona  to  the  con¬ 
trary.  an  indebtedness  described  in  para¬ 
graph  (b>  (1)  (lU)  (E)  or  (P)  of  this  sec¬ 
tion  must  bear  interest  or  be  Issued  at  a 
dlscoimt. 
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(3)  Location  of  certain  property  used 
in  trade  or  business.  For  purposes  of 
paragraph  (bXDdUXA)  of  this  sec¬ 
tion—” 

(1)  Treatment  of  receivables.  Bills  re¬ 
ceivable.  accounts  receivable,  notes  re¬ 
ceivable  and  open  accounts  shall  be  c<m- 
sidered  to  be  used  in  the  trade  or  busiiiess 
and  located  in  less  developed  countries 
if— 

(A>  Such  obligations  arise  out  of  the 
rental  of  prop«rty  located  in  less 
developed  countries,  the  performance  of 
services  within  less  develwed  countries, 
or  the  sale  of  property  manufctctured, 
produced,  grown,  or  extracted  In  less 
developed  countries,  but  only  to  the  ex¬ 
tent  that  the  aggregate  amount  of  such 
obligations  at  any  time  during  the  tax¬ 
able  year  does  not  exceed  an  amount 
T^lch  Is  ordinary  and  necessary  to  carry 
on  the  business  of  both  parties  to  the 
transactions  If  such  transactions  are  be¬ 
tween  unrelated  persons  or,  if  such 
transactions  are  between  related  per¬ 
sons,  an  amount  which  would  be  ordinary 
and  necessary  to  carry  on  the  business 
of  both  parties  to  the  transaction  if  such 
transactions  were  between  unrelated 
persons; 

<B)  In  the  case  of  bills  receivaWe, 
accounts  receivable,  notes  receivable, 
and  open  accounts  sirislng  out  of  trans¬ 
actions  other  than  those  referred  to  in 
paragraph  (b)  (3)  (1)  (A)  of  this  section — 

(1)  If  the  obligor  Is  an  individual, 
such  Individual  Is  a  resident  of  one  or 
more  less  developed  countries  and  of  no 
other  country  which  is  not  a  less  devel¬ 
oped  country; 

(2)  If  the  obligor  Is  a  corporation 
which  as  to  the  foreign  corporation  is 
a  related  person,  such  obligor  meets  with 
respect  to  the  period  ending  with  the 
close  of  Its  annual  accounting  period  in 
which  occurs  the  date  on  which  the  ob¬ 
ligation  is  Incurred,  the  80-percent  gross 
income  requirement  of  8  1.902-4(bXl) 
(U) ;  or 

(3)  If  the  obligor  is  a  corporation 
which  as  to  the  foreign  corporation  is 
an  unrelated  person,  it  Is  reasonable,  on 
the  basis  of  ascertainable  facts,  for  the 
obligee  to  believe  that  the  obligor  meets, 
with  respect  to  such  period,  the  80- 
percent  gross  income  requirement  of 
I  I.902-4(bXl)  (11). 

(ii)  Location  of  interests  in  real  es¬ 
tate.  Interests  in  real  estate,  such  as 
leaseholds  of  land  or  Improvements 
thereon,  mortgages  on  real  property  (in¬ 
cluding  Interests  In  mortgages  on  lease¬ 
holds  of  land  or  improvements  thereon) , 
and  mineral,  oil.  or  gas  Interests  shall 
be  considered  located  in  less  develcqied 
countries  if  the  underlying  real  estate 
is  located  in  less  developed  countries. 

(ill)  Location  of  certain  other  intan¬ 
gibles.  Intangible  property  (other  than 
any  such  property  described  In  paragraph 
(b)  (3)  (1)  or  (ii)  of  this  section)  used 
in  the  trade  or  business  of  the  foreign 
corporation  shall  be  considered  to  be 
located  in  less  developed  countries  in 
the  same  ratio  that  the  amount  of  the 
foreign  corporation’s  tangible  property 
and  property  described  in  paragraph 


<b)(SXl>  or  (il)  of  this  section  used 
in  its  trades  or  businesses  and  located 
or  deemed  located  in  less  developed 
countries  bears  to  the  total  amount  of 
Its  tangible  property  and  property  de¬ 
scribed  In  paragraph  (b)  (3)  (1)  or  (ii) 
of  this  section  used  in  its  trades 
or  businesses. 

(iv)  Related  person.  For  the  definition 
of  the  terms  “related  person”  and  “un¬ 
related  perscm”,  as  used  in  this  para¬ 
graph  (b)  (3),  see  section  954(d)  (3)  and 
8  1.954-1  (e). 

.  (c>  Shipping  companies.  Tiie  term 
“less  devel(Y>ed  country  corporation”  also 
means  any  foreign  corporation — 

(1)  Which  has  80  percent  or  more  of 
its  gross  income,  if  any,  for  the  taxable 
year  consisting  of  one  or  more  of — 

(1)  Gross  income  derived — 

(A)  From,  or  in  connection  with,  the 
using  (or  hiring  (xc  leasing  for  use)  in 
foreign  commerce  of  aircraft  or  vessels 
registered  imder  the  laws  of  a  less  de¬ 
veloped  country. 

(B)  From,  or  in  connection  with,  the 
performance  of  services  directly  related 
to  the  use  in  foreign  commerce  of  air¬ 
craft  or  vessels  registered  under  the  laws 
of  a  less  developed  country,  or 

(C)  From  the  sale  or  exchange  of  air¬ 
craft  or  vessels  registered  under  the  laws 
of  a  less  developed  country  and  used  in 
foreign  commerce  by  such  foreign  cor¬ 
poration; 

(il)  Dividends  or  interest  received  or 
accrued  from  other  foreign  corporations 
which  are  less  developed  country  cor¬ 
porations  within  the  meaning  of  this 
paragraph  (c)  and  10  percent  or  more  of 
the  total  combined  voting  power  of  all 
classes  of  stock  of  which  is  owned  at  the 
time  such  dividends,  or  Interest  are  so 
received  or  accrued  by  such  foreign  cor¬ 
porations;  or 

(ili)  Gain  from  the  sale  or  exchange 
of  stock  or  obligations  of  other  foreign 
corporations  which  are  less  developed 
country  corporations  within  the  meaiiing 
of  this  paragraph  (c)  and  10  percent  or 
more  of  the  total  combined  voting  power 
of  all  classes  of  stock  of  which  is  owned 
by  such  foreign  corporation  immediately 
before  such  sale  or  exchange;  and 

(2)  Which  has  80  percent  or  more  in 
value  (within  the  meaning  of  paragraph 
(e)  of  this  section)  of  its  assets  on  each 
day  of  the  taxable  year  consisting  of — 

(i)  Assets  used,  or  held  for  use,  for  the 
production  of  Income  described  in  para¬ 
graph  (c)(1)  of  this  section,  or  in  con¬ 
nection  with  the  production  of  such  in¬ 
come.  whether  or  not  such  income  is  re¬ 
ceived  during  the  taxable  year,  and 

(ii)  Property  described  in  section  956 
(b)  (2) .  relating  to  property  not  included 
in  United  States  property. 

In  the  absence  of  affirmative  evidence 
showing  that  the  80-percent  requirement 
of  this  paragraph  (c)  (2)  has  not  been 
satisfied  on  each  day  of  the  taxable  year, 
such  requirement  will  be  considered  sat¬ 
isfied  if  it  is  established  to  the  satisfac¬ 
tion  of  the  district  director  that  such  re¬ 
quirement  has  been  satisfied  on  the  last 
day  of  each  quarter  of  the  taxable  year 
of  the  foreign  corporation. 


Example.  Foreign  corporation  A  is  formed 
on  November  1,  1976,  for  the  puipcse  of  con¬ 
structing  and  operating  a  vessel  and,  on  that 
date,  enters  a  charter  agreement  which  pro¬ 
vides  that  such  vessel  wlU  be  registered  under 
the  laws  of  Country  X.  a  leat  devcolped  coun¬ 
try  as  of  November  1,  1976,  and  curated  be¬ 
tween  South  American  and  Kuropean  ports. 
Corporation  A  uses  the  calendar  year  as  a 
taxable  year.  Construction  of  the  vessri  is 
completed  on  September  l,  1978,  and  the  ves¬ 
sel  is  registered  under  the  laws  of  Country  X 
and  operated  between  South  American  and 
European  ports  through  December  31,  1978, 
thereafter.  The  charter  and  the  vessel 
(while  under  construction  and  after  comple¬ 
tion),  or  any  Interest  of  A  Corporation  in  such 
assets,  will  be  considered  assets  which  are 
held  by  A  Corporation  during  its  taxable  years 
ending  on  December  31.  1976,  1977.  and  1978, 
for  use  in  the  production  of  Income  described 
In  paragr^h  (e)  (1)  of  this  section. 

(d)  Determination  of  stock  ownership. 
In  determining  for  purposes  of  paragraph 
(c)(1)  (ii)  and  (iii)  of  this  section 
whether  a  foreign  corporation  owns  10 
percent  or  more  of  the  total  combined 
voting  power  of  all  classes  of  stock  of 
a  less  developed  coimtry  corporation,  only 
stock  owned  directly  by  such  fcureign 
corporation  shall  be  taken  into  account. 

(e)  Determination  of  value.  For  pur¬ 
poses  of  paragraph  (b)(lXiii)  and  (c) 
(2)  of  this  section — 

(1)  In  General.  Except  as  provided  in 
paragraph  (e)(3)  of  this  section,  the 
value  at  which  property  is  to  be  taken 
into  account  is  its  actual  value  (not  re¬ 
duced  by  liabilities),  which,  in  the  ab¬ 
sence  of  affirmative  evidence  to  the  con¬ 
trary,  shall  be  deemed  to  be  its  adjusted 
basis. 

(2)  Treatment  of  certain  receivables. 
The  value  at  which  receivables  described 
in  paragraph  (b)  (3)  (i)  of  this  section 
and  held  by  a  foreign  corporation  using 
the  cash  receipts  and  disbursements 
method  of  accounting  is  to  be  taken  into 
account  is  their  actual  value  (not  re¬ 
duced  by  liabilities),  which,  in  the  ab¬ 
sence  of  affirmative  evidence  to  the  con¬ 
trary,  shall  be  deemed  to  be  their  face 
value. 

(f)  Effect  of  qualifying  or  not  qualify¬ 
ing  as  a  less  developed  country  corpora¬ 
tion  for  first  taxable  year  beginning  after 
December  31, 1962 — (1)  Effect  of  qualify¬ 
ing.  A  foreign  corporation  which  is  a  less 
developed  country  corporation  under 
paragraph  (a)  of  this  section  for  its  first 
taxable  year  beginning  after  December 
31,  1962,  shall  be  considered,  for  pur¬ 
poses  of  section  902,  as  having  been  a  less 
developed  country  corporation  imder 
section  902(d)  for  each  of  its  taxable 
years  beginntoig  before  January  1.  1963, 
even  though  such  foreign  corporation 
would  have  been  unable  to  meet  the  tests 
of  sectl(m  902(d)  d)  or  (2)  for  such  prior 
taxable  year  if  they  had  been  applicable 
to  such  year.  Thus,  if  a  domestic  share¬ 
holder  receives  a  dividend  from  the  prof¬ 
its  of  a  first-tier  corporation  which  were 
accumulated  in  a  taxable  year  beginning 
before  January  1, 1963.  section  902(a)  (2) 
and  section  902(cXlXB)  shall  apply 
with  respect  to  such  dividend  if  such 
first-tier  corporation  is.  for  its  first  tax¬ 
able  year  beginning  after  December  31, 
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(c>  Termtuation  0/  dtrtgnmtion.  8«o- 
Uon  802(d>(S>  provldM  that,  aftar  iha 
PreakSent  has  dealgnated  any  forelcn 
country  or  poaaeaaton  of  the  United 
States  as  an  economically  leas  developed 
country  for  purposes  of  section  902,  he 
may  not  terminate  such  deelfnatlon 
(either  by  Issuing  an  Executive  order  for 
the  purpose  of  tmnliuitlng  such  desig¬ 
nation  or  by  issuing  an  Executive  order 
which  has  the  effect  of  terminating  such 
deslgimtion)  unless,  at  least  SO  days 
prior  to  such  termination,  he  has  noti¬ 
fied  the  Senate  and  the  House  of  Repre¬ 
sentatives  of  his  intention  to  terminate 
such  designation.  If  such  30-day  notice 
is  glvm,  no  action  by  the  Congress  of 
the  United  States  is  necessary  to  effec¬ 
tuate  the  termination.  Hie  requirement 
for  giving  30 -day  notice  to  the  Senate 
and  House  of  Representatives  applies 
also  to  the  termination  of  a  designation 
with  respect  to  an  overseas  territory,  de¬ 
partment,  province,  or  possesstcm  of  a 
foreign  country. 

(d)  Effective  date.  This  section  applies 
for  taxable  years  of  foreign  corporations 
beginning  adter  December  31.  1975.  For 
corresponding  rules  api^lcable  to  previ¬ 
ous  taxable  years,  see  26  CFR  1,902-4 
(Rev.  as  of  April  1. 1976) . 

Par.  4.  Section  1.902-3  is  revised  to 
read  as  follows: 

8  1.902^  Definhion  of  less  developed 
ooapUy  eorporatlofi. 

(a)  In  general.  For  purposes  of  section 
902,  a  less  developed  country  corpora¬ 
tion  shall  be — 

(1)  A  foreign  corporation  which  is  a 
less  developed  country  corporation 
within  the  meaning  of  section  902(d)  (3) 
or  (4)  and  paragraph  (b)  or  (c)  of  this 
section  for  its  taxable  year;  or 

(2)  A  foreign  corporation  which — 

(i)  Owns  for  its  enthe  taxable  year 
10  percent  or  more  of  the  total  (com¬ 
bined  voting  power  of  all  clauses  of  stocd: 
entitled  to  vote  of  another  foreign  cor¬ 
poration  which  is  a  less  developed  coun¬ 
try  corporation  within  the  meaning  of 
section  002(d)  (3)  and  paragrai^  (b) 
(determined  without  reference  to  para¬ 
graph  (c) )  of  this  section  for  its  taxable 
year  ending  with  or  within  such  taxable 
year  of  such  former  foreign  corporation. 

(11)  Derives  80  percent  or  more  of  its 
gross  ln(»)me.  if  any,  for  the  taxable  srear 
from  sounces  within  less  developed  coun¬ 
tries,  as  determined  undo*  the  provisions 
of  i  1.002-4.  and 

(ill)  Has  80  percent  or  more  in  value 
of  its  assets  on  each  day  of  its  taxable 
year  ccmslstlng  of  assets  described  in  sec¬ 
tion  902(d)(8)(B).  as  determined  under 
paragraph  (b)  (1)  (ill)  of  this  section. 


A  foreign  corporation  whleh  miltfise  as 
a  loos  develop^  country  oorporatloo  for 
a  taxable  year  under  on*  subparagraph 
of  this  paragraph  (a)  may  aualtfy  as  a 
lass  developed  country  oorporatloa  for 
another  taxable  year  under  either  the 
name  or  the  (»ther  subparagraph  of  this 
paragraph  (a).  If  a  foreign  corporation 
would  qualify  under  paragraph  (aXl) 
of  this  sectkm  for  a  part  of  a  taxable 
year  If  that  part  were  treated  as  the  en¬ 
tire  taxable  year  and  such  foreign  cor¬ 
poration  would  qualify  under  paragraph 

(a) (2>  of  this  section  for  the  remainder 
of  that  taxable  year  If  the  remainder  of 
that  year  were  treated  as  the  entire  tax¬ 
able  year,  such  foreign  corporation  shall 
be  deemed  to  be  a  less  developed  country 
corporatiem  under  this  paragraph  (a) 
for  that  taxable  s^car.  A  DISC  or  former 
DISC  shall  not  be  treated  as  a  less  devri- 
oped  country  corporation  for  purposes  ot 
section  902. 

(b)  Less  developed  country  corporation 
other  than  shipping  company — (1)  In 
general.  The  term  •^es8  developed  coun¬ 
try  corporation*'  means  a  foreign  corpo¬ 
ration — 

(1)  Which  is  engaged  in  the  active  con¬ 
duct  of  one  or  more  trades  or  businesses 
during  the  entire  taxable  year; 

(11)  Which  derives  80  percent  or  more 
of  its  gross  income,  if  any,  for  such  tax¬ 
able  year  from  sources  within  lees  de¬ 
velop^  countries,  as  determined  imder 
the  provisions  of  S  1.902-4;  and 

(lii)  Which  has  80  percent  or  mcH'e  in 
value  (within  the  meaning  of  paragraph 
(e)  of  this  section)  of  its  assets  on  each 
day  of  such  taxable  year  consisting  ot 
one  or  more  of  the  following  items  of 
property: 

(A)  Property  (other  than  property 
hereinafter  described  in  this  paragraph 

(b) (1) (ill))  which  is  used,  (h*  held  fcH* 
use,  in  such  trades  or  businesses  and  is 
located  in  one  or  more  less  'developed 
countries; 

(B)  Money; 

(C)  Deposits  with  persons  carrying  on 
the  banking  business; 

(D)  Stock  of  any  other  less  developed 
country  (^orporatlon; 

(E)  Boncls.  notes,  debentures,  certifi¬ 
cates,  or  other  evidences  of  Indebtedness 
of  another  less  developed  coimtry  cor- 
poration  which  have  a  maturity  ot  one 
year  or  more  as  of  the  date  the  foreign 
corporation  acquires  an  adjusted  basis 
in  such  obligation; 

(F)  Bonds,  notes,  debentures,  certifi¬ 
cates,  or  other  evidences  of  Indebtedness 
Issued  by  any  less  developed  country; 

(O)  Investments  which  are  required  to 
be  made  or  held  because  of  restrictions 
imposed  by  the  government  of  any  less 
developed  coimtry;  and 

(H)  Property  described  in  section  956 
<b)  (2),  relating  to  property  not  Included 
in  United  States  property. 

(2)  Rules  of  application.  (1)  for  pur¬ 
poses  of  paragraph  (b)  (1)  of  this  section, 
if  a  foreign  corporation  is  a  partner  in 
a  foreign  partnership,  as  defined  in  sec¬ 
tion  7701(a)  (2)  and  (5)  and  the  regula¬ 
tions  thereunder,  such  corporation  will 
be  considered  to  be  engaged  in  the  active 


rwiaduct  of  a  trade  or  business  to  the  ex¬ 
tent  and  In  the  manner  tn  whteh  the 
partnenhlp  Is  so  engaged  and  to  own 
directly  its  proportionate  share  of  each 
of  the  assets  of  the  partnership. 

(11)  For  purposes  of  paragraph  (h>  (1) 
(I)  of  thlseecUon.  a  newly -organised  for¬ 
eign  corporation  will  be  considered  en¬ 
gaged  tn  the  active  conduct  of  a  trade  or 
business  from  the  date  of  Its  organisa¬ 
tion  If  such  corporation  commences  busi¬ 
ness  operation  as  soon  as  practicable 
after  such  organisation. 

gxsmpls.  Foreign  oorporsUon  A  Is  formed 
00  November  1,  ivve.  to  engsge  In  the  busi¬ 
ness  of  manufacturing  and  selling  radios  In 
Country  X.  a  lees  developed  country  as  of 
November  1,  1B7S.  Corporation  A  uses  the 
calendar  year  as  a  taxable  year.  Shortly  after 
it  Is  formed.  A  Corporation  acquires  a  plant 
site  and  begins  construction  of  a  plant  which 
Is  completed  on  August  1.  1977.  Corporation 
A  commences  business  operations  as  soon  as 
practicable  and  continues  such  operations 
through  December  81,  1977,  and  thereafter. 
Corporation  A  will  be  considered  to  be  en¬ 
gaged  In  the  active  conduct  of  a  trade  or 
business  for  Its  entire  taxable  yw^rs  ending 
on  December  81,  1976,  and  1977.  The  plant 
site  and  the  plant  (while  under  construction 
and  after  completion)  will  be  considered  to 
be  property  held  during  such  taxable  years 
for  use  In  A  Corporation’s  trade  or  business. 

(lii)  In  the  abseni^  of  affirmative  evi¬ 
dence  showing  that  the  80-percent  re¬ 
quirement  of  paragraph  (b)(1)  (ill)  of 
this  section  has  not  been  satisfied  on 
each  day  of  the  taxable  year,  such  re¬ 
quirement  will  be  considered  satisfied  if 
it  is  established  to  the  satisfaction  ot  the 
district  director  that  such  requirement 
has  been  satisfied  on  the  last  day  of  each 
quarter  of  the  taxable  year  of  the  foreign 
corporation. 

(iv>  For  purposes  of  paragraph  (b)  (1) 
(Hi)  of  this  section,  property  purchased 
for  use  in  a  trade  or  business  and  tem¬ 
porarily  located  outside  less  developed 
countries  will  be  considered  located  in 
less  developed  countries,  but  only  if  such 
property  is  shipped  to  and  received  in 
less  developed  countries  promptly  after 
such  purchase.  This  rule  does  not  iq>ply, 
however,  to  stock  in  trade  or  other  prop¬ 
erty  of  a  kind  which  would  properly  be 
included  in  Inventory  of  the  foreign  cor¬ 
poration  if  it  were  on  hand  at  the  close 
of  the  taxable  year  or  to  property  held 
primarily  for  sale  to  customers  in  the 
ordinary  course  of  the  trade  or  business 
of  the  foreign  corporation. 

(v)  For  purposes  of  paragrt^ih  (b)  (1) 
(lii)  (E)  of  this  sectiem,  where  a  fOTelgn 
corporatiem  aexiulres  an  obligation  tn  a 
transaction  (other  than  a  recu’ganlzatlon 
of  the  type  described  in  section  363  (a) 
(1)  (E)  or  (F) )  tn  which  no  gain  or  loss 
would  be  recognized  if  the  transactlcm 
had  been  between  two  domestic  corpora¬ 
tions,  such  corporatiem  will  be  cem- 
sidered  to  have  aexiuired  an  adjusted 
basis  in  such  obligation  as  of  the  date 
such  transactlem  (X)curs. 

(vl)  In  the  absence  of  legal,  govem- 
mentaL  or  business  reasona  to  the  cem- 
trary,  an  indebtedness  described  in  para- 
grsq>h  (b)  (1)  (ill)  (E)  or  (F)  of  this  sec- 
tiem  must  bear  interest  or  be  issued  at  a 
discount. 
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(S>  Location  of  certain  property  amd 
f«  trcule  or  For  p«rpo—  of 

porocroph  (bXDdUMA)  of  thte  Me> 
tlotv— 

(1)  Troatment  of  reccivablaa.  BUk  ro- 
celvable.  oeeoiinta  rooolvoblo.  notas  rt- 
oolvmblo  Mid  open  oecounU  ahoU  bo  con* 
■Idored  to  bo  uoed  In  tho  Uodo  or  btiiiBoss 
Mid  locotod  In  leoo  dooelopod  countiics 
If— 

<A>  Such  obllffotlono  arise  out  of  the 
rentoJ  of  property  located  In  loss 
developed  countries,  the  performance  of 
services  within  lees  developed  countries, 
or  the  sale  of  property  manufactured, 
produced,  yrown,  or  extracted  In  less 
developed  countries,  but  only  to  the  ex* 
tent  that  the  aggregate  amount  of  such 
obligations  at  any  time  during  the  tax* 
able  year  does  not  exceed  an  amount 
which  is  ordinary  and  necessary  to  carry 
on  the  business  of  both  parties  to  the 
transactions  If  such  transactions  are  be¬ 
tween  unrelated  persons  or,  if  such 
transactions  are  between  related  per* 
sons,  an  amount  which  would  be  ordtoary 
and  necessary  to  carry  on  the  business 
of  both  parties  to  the  transaction  If  such 
transactions  were  between  unrelated 
persons; 

(B)  In  the  ease  of  bills  receivaMe. 
accounts  receivable,  notes  receivable, 
and  open  accounts  arising  out  of  trans* 
actions  other  than  those  referred  to  in 
paragraph  (b)  (3)  (i)  (A)  of  thb  section — 

(f)  If  the  obligor  is  an  individual, 
such  individual  is  a  resident  of  one  or 
more  less  developed  countries  and  of  no 
other  country  which  is  not  a  less  devel* 
oped  country; 

(2)  If  the  obligor  is  a  corporation 
which  as  to  the  foreign  corporation  is 
a  related  person,  such  obligor  meets  with 
respect  to  the  period  ending  with  the 
close  of  its  annual  accounting  period  in 
which  occurs  the  date  on  which  the  ob¬ 
ligation  is  Incurred,  the  80-percent  gross 
Income  requirement  of  5  l-902-4(b)  (1) 
(11) ;  or 

(3)  If  the  obligor  is  a  corporation 
which  as  to  the  foreign  corporation  is 
an  unrelated  person,  it  is  reasonable,  on 
the  basis  of  ascertainable  facts,  for  the 
obligee  to  believe  that  the  obligor  meets, 
with  respect  to  such  p«iod,  the  80- 
percent  gross  income  requirement  of 
I  1.902-4(b)(l)(il). 

(11)  Location  oi  interests  in  real  «* 
tate.  Interests  in  real  estate,  such  as 
leaseholds  of  land  or  Improvements 
thereon,  mortgages  on  real  property  (in¬ 
cluding  interests  in  mortgages  on  lease¬ 
holds  of  land  or  improvements  thereon) , 
and  mineral,  oil.  or  gas  interests  shall 
be  considered  located  in  less  developed 
coimtries  if  the  imderlying  real  estate 
Is  located  in  less  developed  countries. 

(ill)  Location  of  certain  other  intan¬ 
gibles.  Intangible  pnH^erty  (other  than 
any  such  prcH^erty  described  in  paragraph 
(b)  (3)  (i)  or  (U)  of  this  section)  used 
In  the  trade  or  business  of  the  foreign 
corporation  shall  be  considered  to  be 
located  in  less  developed  coimtries  in 
the  same  ratio  that  the  amount  of  the 
foreign  corporation’s  tangible  property 
and  property  described  in  paragraph 


<b)(S>(l)  or  (11)  of  thk  Mctlon  osod 
In  Its  trmdM  or  bushuMM  and  located 
or  deemed  located  In  lees  developed 
countries  bears  to  the  total  amount  of 
Us  Uagihle  property  and  property  de¬ 
scribed  In  paragraph  (bXSXI)  or  (U) 
of  this  soctlon  used  In  Its  trados 
or  buslnoBosa. 

(hr)  Related  person.  For  the  deAnlUon 
of  the  tenns  “rriated  person”  and  ”un* 
related  person”,  as  used  In  this  para¬ 
graph  (b)  (3).  see  section  954(d)  (3)  and 
1 1.964-1  (e). 

.  (c>  Shipping  companies.  The  term 
”less  developed  country  corporation"  also 
means  any  foreign  corporation — 

(1)  Which  has  80  percent  or  more  of 
its  gross  income,  if  any,  for  the  taxable 
year  consisting  ot  one  or  more  of — 

(1)  Oross  Income  derived — 

(A)  Prom,  or  In  connection  with,  the 
using  (or  hiring  or  leasing  for  use)  In 
foreign  commerce  of  aircraft  or  vessels 
registered  under  the  laws  of  a  less  de¬ 
veloped  country, 

(B)  From,  or  in  connection  with,  the 
performance  of  services  directly  related 
to  the  use  in  foreign  commerce  of  air¬ 
craft  or  vessels  registered  under  the  laws 
of  a  less  developed  country,  or 

(C)  Prom  the  sale  or  exchange  of  air¬ 
craft  or  vessels  registered  imder  the  laws 
of  a  less  developed  country  and  used  in 
foreign  commerce  by  such  foreign  cor¬ 
poration; 

(il)  Dividends  or  interest  received  or 
accrued  fropi  other  foreign  corporations 
which  are  less  developed  country  cor¬ 
porations  within  the  meaning  of  this 
paragraph  (c)  and  10  percent  or  more  of 
the  total  combined  voting  power  of  all 
classes  of  stock  of  which  is  owned  at  the 
time  such  dividends  or  interest  are  so 
received  or  accrued  by  such  foreign  cor¬ 
porations;  or 

(ill)  Gain  from  the  sale  or  exchange 
of  stock  or  obligations  of  other  foreign 
corporations  which  are  less  developed 
country  corporations  within  the  meaiilng 
of  this  paragraph  (c)  and  10  percent  or 
more  of  the  total  combined  voting  power 
of  all  classes  of  stock  of  which  is  owned 
by  such  foreign  corporation  immediately 
before  such  sale  or  exchange;  and 

(2)  Which  has  80  percent  or  more  in 
value  (within  the  meaning  of  paragraph 
(e)  of  this  section)  of  its  assets  on  each 
day  of  the  taxable  year  consisting  of — 

(i)  Assets  used,  or  held  for  use,  for  the 
production  of  income  described  hi  para¬ 
graph  (c)(1)  of  this  section,  or  in  con¬ 
nection  with  the  production  of  such  in¬ 
come.  whether  or  not  such  income  is  re¬ 
ceived  during  the  taxable  year,  and 

(il)  Property  described  in  section  956 
(b)  (2) ,  relating  to  property  not  included 
in  United  States  property. 

In  the  absence  of  afiOrmatlve  evidence 
showing  that  the  80-percent  requirement 
of  this  paragraph  (c)(2)  has  not  been 
satisfied  on  each  day  of  the  taxable  year, 
such  requirement  will  be  considered  sat¬ 
isfied  if  it  is  established  to  the  satisfac¬ 
tion  of  the  district  director  that  such  re¬ 
quirement  has  been  satisfied  on  the  last 
day  of  each  quarter  of  the  taxable  year 
of  the  foreign  corporation. 


MsempU.  Fontgn  oorpoiatlon  A  to  foniMd 
on  Novvmbmr  I,  191S.  (or  th«  purpoM  ot  con* 
■trucUng  and  oporaang  a  remmi  and.  on  that 
(teM.  antara  a  ahartar  agraanm  which  pro* 
aMoa  that  awah  aaaaal  will  ha  tagtatarad  uMtor 
Wm  htwa  of  Oouwtry  X.  a  loaa  haaaulpad  aoua* 
try  as  of  Moaawihar  I.  IhW,  and  oparatad  ba* 
taraan  SoaUi  Amarlrati  and  Buropoan  porta 
OorporaUon  A  uaaa  Um  oalanOar  yaar  aa  a 
taxabla  yaar  Oonatruetton  of  tba  raaaal  la 
oonplatad  on  Saptambar  I,  )9^  and  tha  vaa* 
aal  la  ragtatarad  undar  tba  laws  of  Country  X 
and  oparatad  batwaan  Botitb  American  and 
Burupaan  porta  through  Daeamber  SI.  1078. 
and  tharaaftar  Tba  chartar  and  tha  raasel 
(whlla  undar  oonatructlon  and  after  oompla- 
Uon) .  or  any  Intarast  of  A  Corporation  In  anoh 
aaaata,  will  ba  conalderad  aaaeta  which  are 
bald  by  A  Corporation  during  Its  taxable  yaara 
andlng  on  Daeamber  31,  1078,  1977,  and  1078. 
for  uoo  In  tha  production  of  Income  described 
In  paragraph  (e)(1)  of  this  section. 

(d)  Determination  of  stock  ownership. 
In  determining  for  purposes  of  paragraph 
(c)(1)  (il)  and  (ill)  of  this  section 
whether  a  foreign  corporation  owns  10 
percent  or  more  of  tlK  total  combined 
voting  power  of  all  classes  of  stock  of 
a  less  developed  country  corporation,  only 
stock  owned  directly  by  such  f(Melgn 
corporation  shall  be  taken  into  account 

(e)  Determination  of  value.  For  pur¬ 
poses  of  paragraph  (b)(1)  (hi)  and  (c) 
(2)  of  this  section — 

(1)  In  General.  Except  as  provided  in 
paragraph  (e)(2)  of  this  section,  the 
value  at  vdiich  property  is  to  be  taken 
into  account  is  its  actual  value  (not  re¬ 
duced  by  liabilities),  which,  in  the  ab¬ 
sence  of  afBrmative  evidence  to  the  con¬ 
trary,  shall  be  deemed  to  be  its  adjusted 
basis. 

(2)  Treatment  of  certain  receivables. 
The  value  at  which  receivables  described 
in  paragraph  (b)(3)(i)  of  this  section 
and  held  by  a  foreign  corporation  using 
the  cash  receipts  and  disbursements 
method  of  accounting  is  to  be  taken  into 
account  is  their  actual  value  (not  re¬ 
duced  by  liabilities),  which,  in  the  ab¬ 
sence  of  affirmative  evidence  to  the  con¬ 
trary,  shall  be  deemed  to  be  their  face 
value. 

(f )  Effect  of  qualifying  or  not  qualify¬ 
ing  as  a  less  developed  country  corpora¬ 
tion  for  first  taxable  year  beginning  after 
December  31, 1962 — (1)  Effect  of  qualify¬ 
ing.  A  foreign  corporation  which  is  a  less 
developed  country  corporation  under 
paragraph  (a)  of  this  section  for  its  first 
taxable  year  beginning  after  DecemW 
31,  1962,  shall  be  considered,  for  pur¬ 
poses  of  section  902,  as  having  been  a  less 
developed  country  corporation  under 
section  902(d)  for  each  of  its  taxable 
years  beginning  before  January  1,  1963, 
even  though  such  foreign  corporation 
would  have  been  unable  to  meet  the  tests 
of  section  902(d)  (1)  or  (2)  for  surti  prior 
taxable  year  If  they  had  been  applicable 
to  such  year.  Thiis,  if  a  domestic  share¬ 
holder  receives  a  dividend  from  the  prof¬ 
its  (rf  a  first-tier  corporatimi  which  were 
accumulated  in  a  taxable  year  beglzming 
before  January  1, 1963,  section  902(a)  (2) 
and  section  902(c)(1)(B)  shall  apply 
with  respect  to  such  dividend  if  such 
first-tier  corporation  Is,  for  Its  first  tax¬ 
able  year  beginning  after  December  31, 
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1962,  a  less  developed  country  corpora¬ 
tion  under  section  902(d) . 

(2)  Effect  of  not  qualifying.  A  foreign 
corporation  which  Is  not  a  less  developed 
coimtry  corporation  under  paragraph  (a) 
of  this  section  for  Its  first  taxable  year 
beginning  after  December  31. 1962,  shall 
not  be  considered,  for  purposes  of  section 
902,  as  having  been  a  less  developed 
country  corporation  under  section  902(d) 
for  any  taxable  year  beginning  before 
Janiiary  1.  1963,  even  though  such  for¬ 
eign  corporation  would  have  been  able 
to  meet  the  tests  of  section  902(d)  (1)  or 
(2)  for  such  prior  taxable  year  if  they 
had  been  applicable  to  such  year.  'Ihus, 
if  a  domestic  sharehcdder  receives  a  divi¬ 
dend  frcwn  the  profits  of  a  first-tier  cor¬ 
poration  which  were  accumulated  in  a 
taxable  year  beginning  before  January  1, 

1963,  section  902(a)(1)  and  section  902 
(c)(1)(A)  shall  apply  with  respect  to 
such  dividend  if  such  first-tier  corpora- 
ti(m  is  not,  for  its  first  taxable  year  be¬ 
ginning  after  December  31,  1962,  a  less 
devel(H>ed  country  corporation  imder  sec- 
tl(m  902(d). 

(3)  Illustrations.  The  application  of 
this  paragraph  may  be  illustrated  by  the 
following  examples: 

Example  (1),  For  1962  through  1976,  for¬ 
eign  corporation  A  owns  50  percent  of  the 
one  class  of  stock  of  foreign  corporation  B. 
On  December  31,  1976,  domestic  corporation 
M  purchases  all  the  one  class  of  stock  of  A 
Corporation.  All  corporations  use  the  calen¬ 
dar  year  as  the  taxable  year.  For  1963  through 
1976,  B  Corporation  is  not  a  less  developed 
oountry  corporation  within  the  meaning  of 
paragraph  (a)  of  this  section,  but  for  such 
years  A  Corporation  is  a  less  developed  ooun¬ 
try  omporatlon  within  the  meaning  of  para- 
gn4>h  (a)(1)  of  this  section.  On  December 
31,  1976,  A  Corporation  and  B  Corporation 
each  distributes  all  of  its  accumulated  profits 
for  1962  through  1976.  On  December  31,  1976, 
with  respect  to  A  Corporation,  B  Corporation 
Is  a  seoond-tler  corporation;  and  on  such 
date,  with  respect  to  M  Corporation,  A  Cor¬ 
poration  is  a  first-tier  corporation.  Since  A 
Corporation  Is  a  less  developed  country  cor¬ 
poration  for  Its  first  taxable  year  beginning 
after  December  31, 1962,  It  wlU  also  be  treated 
as  having  been  a  less  developed  coimtry  cor¬ 
poration  for  .1962.  Accordingly,  with  respect 
to  the  dividends  received  on  December  31, 
1976,  by  A  Corporation  and  M  Corporation, 
the  accumulated  profits  of  corporations  A 
and  B  for  1962  through  1976  will  be  deter¬ 
mined  In  accordance  with  the  less-developed- 
oountry-corporation  rule  provided  In  S  1.902- 
1(e)(2). 

Example  (2).  The  facts  are  the  same  as  In 
example  (1)  except  that.  In  addition,  do¬ 
mestic  corporation  M  on  December  81.  1976, 
owns  10  percent  of  B  Corporation's  stock.  On 
•uoh  date  with  respect  to  M  Corporation,  B 
OmrporaUon  is  a  first-tier  corporation.  Since 
B  C<»poratlon  is  not  a  less  developed  country 
corporation  for  its  first  taxable  year  beginning 
after  December  31. 1962,  it  will  not  be  treated 
as  having  been  a  less  developed  oountry  cor¬ 
poration  for  1962.  Accordingly,  with  respect 
to  the  dividend  received  by  A  Corporation 
from  B  (torporatlon.  and  with  respect  to  the 
dividend  received  by  M  Corporation  from  A 
Corporation,  the  accumulate  profits  of  cor¬ 
porations  A  and  B  for  1962  through  1976  wUl 
be  determined  as  provided  In  example  (1); 
however,  with  respect  to  the  dividend  re¬ 
ceived  on  December  31,  1976,  by  M  Corpora¬ 
tion  from  B  Corporation,  the  accumulated 
{M^fita  of  B  Corporation  for  1962  through 


1976  will  be  determined  in  accordance  with 
the  non-less-developed-country-corporatlon 
rule  provided  by  1 1.902-l(e) (1). 

Example  (3).  For  1962  through  1965, 
domestic  corporation  M  owns  all  of  the  one 
class  of  stock  of  foreign  corporation  A,  which 
throughout  such  period  owns  10  percent  of 
the  one  class  of  stock  of  foreign  corpm^tion 
B.  Corporations  M  and  A  use  the  calendar 
year,  and  B  Corporation  uses  the  fiscal  year 
ending  Jime  30,  as  the  taxable  year.  Corpora¬ 
tion  B  qualifies  as  a  less  developed  country 
corporation  within  the  meaning  of  paragraph 

(a) (1)  of  this  section  for  Its  taxable  years 
ending  June  30,  1964,  and  June  30.  1965,  and. 
since  It  Is  a  less  developed  country  corpora¬ 
tion  for  Its  first  taxable  year  beginning  after 
December  31,^1962,  It  will  also  be  treated  as 
having  been  a  less  developed  country  cor¬ 
poration  for  its  taxable  year  ending  on 
June  30,  1963.  Corporation  A  satisfies  the  80- 
percent-of-gross-lncome  and  80-percent-of- 
asset  tests  of  paragraph  (a)  (2)  (11)  and  (ill) 
of  this  seotlon  for  1963,  1964,  and  1965, 
throughout  each  of  which  years  it  owns  10 
percent  of  the  total  combined  voting  power 
of  all  classes  of  stock  entitled  to  vote  of  B 
Corporation  and  within  each  of  which  years 
ends  a  taxable  year  of  B  Corporation  for 
which  B  Corporation  Is  a  less  developed 
country  corporation  within  the  meaning  of 
paragraph  (a)(1)  of  this  section.  Accord¬ 
ingly,  A  Corporation  qualifies  as  a  less  de¬ 
veloped  country  corporation  within  the 
meaning  of  paragraph  (a)  (2)  of  this  section 
for  1963,  1964,  and  1965,  and  its  accumulated 
profits  for  such  years  shall  be  determined  in 
accordance  with  the  less-developed-country- 
corporation  rule  provided  by  {  1.902-1(0)  (2). 

(g)  Effective  date.  This  ^tion  applies 
for  taxable  years  of  foreign  corporations 
beginning  after  December  31,  1975.  For 
cmresponding  rules  applicable  to  previ¬ 
ous  taxable  years,  see  26  CFR  1.902-4 
(Rev.  as  of  April  1, 1976) . 

Par.  5.  Section  1.902-4  is  revised  to  read 
as  follows: 

§  1.902—4  Gross  income  from  sources 
within  less  developed  countries. 

(a)  In  general.  Except  as  provided  in 
paragraphs  (b).  (c),  and  (d)  of  this  sec¬ 
tion,  the  determination  imder  9  1.902-3 

(b) (1)  (ii)  whether  a  foreign  corporation 
has  derived  80  percent  or  more  of  its 
gross  income  from  sources  within  less  de¬ 
veloped  countries  for  any  taxable  year 
shall  be  made  by  the  applicaticm  of 
9  1.863-6.  The  source  of  income  described 
in  piaragraidis  (b),  (c),  and  (d)  of  this 
section  shall  be  determined  solely  under 
the  rules  of  this  section  and  without 
regard  to  the  rules  of  section  861 
through  864,  and  the  regulations  there¬ 
under. 

(b)  Interest — (1)  In  general.  Except  as 
provided  in  paragraphs  (b)(2)  and  (d) 
of  this  section,  gross  income  derived  by 
the  foreign  corporation  from  interest  on 
any  indebtedness — 

(i)  Of  an  individual  shall  be  treated 
as  income  from  sources  within  a  less 
developed  country  if  such  individual  is  a 
resident  of  one  or  mm'e  less  developed 
coimtries  and  of  no  other  country  which 
is  not  a  less  developed  country; 

(il)  Of  a  corporation  shall  be  treated 
as  income  fr(xn  sources  within  less 
developed  cotmtries  if  80  percent  or  more 
of  the  gross  Income  of  the  payer  corpora¬ 
tion  for  the  3-year  period  ending  with 
the  close  of  its  annual  accoimting  period 
in  which  such  interest  is  paid,  or  for 


such  part  of  such  3 -year  period  as  such 
corporation  has  been  in  existence,  which¬ 
ever  period  is  shorter,  was  derived  from 
sources  within  less  developed  countries 
as  determined  in  accordance  with  the 
principles  of  this  section;  or 

(ili)  Of  a  less  developed  country,  in¬ 
cluding  obligations  issued  or  guaranteed 
by  Uie  government  of  such  country  or  of 
a  political  subdivision  thereof,  and 
obligations  of  any  agency  or  instru¬ 
mentality  of  such  coimtry  in  which  sucti 
country  is  financially  committed,  shall  be 
treated  as  income  from  sources  within 
such  country. 

(2)  Interest  on  U.S.  obligations.  Gross 
Income  derived  by  the  foreign  corpora¬ 
tion  friHn  interest  on  obligations  of  the 
United  States  shall  be  treated  as  income 
from  sources  within  less  developed  coun¬ 
tries  without  regard  to  the  provisions  of 
paragraph  (b)(1)  of  this  section. 

(3)  Payers  other  than  related  per¬ 
sons.  For  purposes  of  paragraph  (b)(1) 
(ii)  of  this  section,  a  payer  corporation 
which  as  to  the  recipient  corporation  is 
not  a  related  person  as  defined  in  sec¬ 
tion  954(d)  (3)  and  9  1.954-1  (e)  shall  be 
deemed  to  have  satisfied  the  80-percent 
gross  income  requirement  if,  on  the  basis 
of  ascertainable  facts,  it  is  reasonable 
for  the  recipient  corporation  to  believe 
that  such  requirement  is  satisfied. 

(c)  Dividends — (1)  In  general.  Gross 
income  derived  by  the  foreign  corpora¬ 
tion  from  dividends,  as  defined  in  sec¬ 
tion  316  and  the  regulations  thereunder, 
shall  be  treated  as  Income  from  sources 
within  less  developed  countries  if  80  per¬ 
cent  or  more  of  the  gross  Income  of  the 
payer  corporation  for  the  3 -year  period 
ending  with  the  close  of  its  annual  ac¬ 
coimting  period  in  which  such  dividends 
are  distributed,  or  for  such  part  of  such 
3-year  period  as  such  corporation  has 
been  in  existence,  whichever  period  is 
shorter,  was  deriv^  frcnn  sources  within 
less  developed  countries  as  determined 
in  accordance  with  the  principles  of  this 
section. 

(2)  Payers  other  than  related  persons. 
See  paragraph  (b)  (3)  of  this  section  for 
rule  governing  satisfaction  of  the  80- 
percent  gross  income  requirement  by 
payers  other  than  related  persons. 

(d)  Sale  of  tangible  personal  property — 
(1)  In  general.  Income  (whether  in  the 
form  of  profits,  commissions,  fees,  inter¬ 
est,  or  otherwise)  derived  by  the  foreign 
corporation  in  connection  with  the  sale 
of  tangible  personal  property  shall  be 
treated  as  income  from  sources  within 
less  developed  countries  if — 

(i)  Such  property  is  produced  (within 
the  meaning  of  paragraph  (d)  (2)  of  this 
section)  within  less  developed  countries, 
or 

(il)  Such  property  is  sold  for  use,  con¬ 
sumption,  or  disposition  within  less  de¬ 
veloped  countries,  even  though  produced 
outside  less  developed  countries,  and  the 
selling  corporation  Is  engaged  within  less 
developed  countries,  in  connection  with 
sales  of  such  property,  in  continuous  op¬ 
erational  activities  which  are  substantial 
in  relation  to  such  sales,  as  evidenced, 
for  example,  by  the  maintenance  within 
less  developed  countries  of  a  substantial 
sales  or  service  organization  or  substan- 
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tlal  facilities  for  the  storage,  handling, 
transportation,  assembly,  packaging,  or 
servicing  of  such  property. 

<2)  Production,  defined.  For  purposes  of 
pturagraph  (d)  (1)  (i)  of  this  section,  the 
term  “produced”  means  manufactiued, 
grown,  extracted  or  constructed  and  in¬ 
cludes  a  substantial  transformation  of 
property  purchased  for  resale  or  the 
manufactme  of  a  product  when  pur¬ 
chased  components  constitute  part  of  the 
property  which  is  sold.  See  S  1.954— 3(a) 
(4)  (il)  and  (ill)  for  a  statement  and  II- 
lustrajtion  of  the  principles  set  forth 
in  the  preceding  sentence. 

(e)  Effective  date.  This  section  applies 
for  taxable  years  of  foreign  corporations 
beginning  after  December  31,  1975.  For 
corresponding  rules  applicable  to  pre¬ 
vious  taxable  years,  see  26  CFR  1.902-4 
(Rev.  as  of  April  1,  1976). 

§  1.902-5  [Removed] 

Par.  6.  Section  1.902-5  is  deleted. 

§  1.78-1  [Amended] 

Par.  7.  Section  1.78-1  is  amended  as 
follows: 

1.  Paragraph  (a)  is  amended  by  strik¬ 
ing  out  “paragraph  (a)  (2)  of  S  1.902-3” 
from  the  first  sentence  and  “paragraph 
(d)(1)  of  S  1.902-3”  from  the  third  sen¬ 
tence  and  inserting  in  lieu  thereof 
“§  1.902-1  (b)  (2)”  In  the  first  sentence 
and  “§  1.902-1  (h)(1)”  in  the  third 
sentence. 

2.  Paragraph  (e)(1)  is  amended  by 
striking  out  “paragraph  (a)  (2)  of 
i  1.902-3”  from  the  first  sentence  and 
“S  1.902-5”  from  the  last  sentence  and 
Inserting  in  lieu  thereof  “S  1.902-1  (b) 
(2) "  in  the  first  sentence  and  “the  reg¬ 
ulations  under  section  902”  in  the  last 
sentence. 

3.  Paragraph  (f)  is  amended  by  strik¬ 
ing  out  “S  1.902-3”  and  inserting  in  lieu 
thereof  “5  1.902-1”. 

S  1.901— S  [Amended] 

Psu*.  8.  Section  1.901-3  is  amended  as 
follows: 

1.  Paragraph  (b)  (2)  (1)  is  amended  by  ' 
striking  out  “paragraph  (d)(1)  of 
§  1.902-3”  wherever  it  occurs  and  insert¬ 
ing  in  lieu  thereof  “S1.902-l(h)  (1)”. 

2.  Paragraph  (c)  of  the  example  under 
paragraph  (b)  (2)  (ii)  Is  amended  by 
striking  out  “§  1.902-3(d) (1)”  and  in¬ 
serting  in  lieu  thereof  “§  1.902-l(h)(l)” 
and  by  striking  out  “S  1.902-3(a)  (2) )”. 

3.  Example  (8)  in  paragraph  (d)  is 
amended  by  striking  out  “5  1.902-3(d)” 
and  inserting  in  lieu  thereof  “5  1.902-1 
(h)  ”  in  the  third  sentence. 

§  1.960-1  [Amended] 

Par.  9.  Section  1.960-1  is  amended  as 
follows: 

1.  Paragraph  (b)  (4)  is  amended  by 
striking  out  “§  1.902-4”  and  inserting  in 
lieu  thereof  "the  regiilations  thereimder”. 

2.  Paragraph  (h)  is  amended  by  strik¬ 
ing  out  “§  1.902-5”  wherever  it  occurs 
and  inserting  in  lieu  thereof  “the  regula¬ 
tions  under  section  902”. 

§  1.960—3  [Amended] 

Par.  10.  Paragraph  (a)  of  §  1.960-3  is 
amended  by  striking  out  the  last 
sentence. 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  vnidHte  Servka 
[  so  CFR  Part  17  ] 

CONVENTION  ON  INTERNATIONAL  TRADE 

IN  ENDANGERED  SPECIES  OF  WILD* 

UFE  FAUNA  AND  FLORA 

Proposed  Implementation 

The  purpose  of  the  rules  contained  in 
this  proposal  is  to  provide  the  imple¬ 
mentation  for  the  Convention  on  Inter¬ 
national  Trade  in  Eindangered  Species  of 
Wild  Fauna  and  Flora.  Section  9(c)  of 
the  Endangered  Species  Act  of  1973  (16 
U.S.C.  1538  ;  87  Stat.  893)  provides  that 
it  is  a  violation  of  that  Act  to  trade  speci¬ 
mens  of  species  listed  in  the  appendices 
contrary  to  the  provisions  of  the  Con¬ 
vention.  Section  11  of  the  Endangered 
Species  Act  of  1973  authorizes  such  regu¬ 
lations  as  may  be  necessary  for  the  en¬ 
forcement  of  the  Act. 

The  Convention  was  negotiated  and 
signed  in  Washington,  D.C.,  in  February 
and  March  of  1973.  This  was  the  cul¬ 
mination  of  almost  ten  years  of  effort, 
headed  pirimarily  by  the  International 
Union  For  The  Conservation  of  Nature 
and  Natural  Resources.  This  interna¬ 
tional  organization,  many  countries,  and 
many  individuals  were  responsible  for 
a  conclusion  of  a  world-wide  treaty  regu¬ 
lating  the  trade  in  endangered  species 
of  plants  and  animals.  As  of  this  date, 
approximately  sixty  nations  have  signed 
the  Convention.  Signature,  however, 
does  not  bring  the  convention  into  effect 
between  the  countries  which  have  signed 
it.  ITie  Convention  is  subject  to  ratlll- 
catlon  by  each  country,  and  only  tne 
countries  which  have  ratified  are  par¬ 
ties  to  the  Convention. 

On  July  1,  1975,  the  Convention  came 
into  effect  ta^ween  the  first  ten  parties 
which  ratified  it.  The  ooimtries  which 
ratified  the  Ccmventkm  as  of  that  time, 
and  therefore  were  parties  as  of  July  1, 
are: 

Chile  Tunisia 

Cyprus  United  Arab 

Ecuador  Emirates 

Nigeria  United  States 

Sweden  Uruguay 

Switzerland 

Since  that  time,  thirteen  additional 
nations  have  become  parties  to  the  Con¬ 
vention.  These  countries  are: 

Canada  Madagascar 

Coeta  Rica  Niger 

Nepal  German  Democratic 

Peru  Republic 

Brazil  Ghana 

South  Africa  Morocco 

Papua,  New  Guinea  Mauritius 

The  Convention  establishes  rules  for 
the  trade  in  endangered  and  other  species 
of  wild  plants  and  animals  between  coun¬ 
tries  which  are  parties  to  the  Conven¬ 
tion.  The  plants  and  animals  which  are 
protected  by  the  Convention  are  listed 
in  three  appendixes.  The  first  appendix 
c<Hitains  the  names  of  those  speides  of 
plants  and  animals  which  are  threatened 
with  extinction  and  which  are  or  may  be 
affected  by  trade.  Trade  in  these  species 
is  subject  to  particularly  strict  regulation 
in  order  not  to  endanger  further  their 
smvlval.  Such  trade  must  only  be  au¬ 


thorized  In  exceptional  circumstances. 
Appendix  Two  to  the  Convention  includes 
all  species  which  although  not  neces¬ 
sarily  presently  threatened  with  extinc¬ 
tion  may  become  so  unless  their  trade  is 
subject  to  strict  regulation  in  order  to 
avoid  utilization  IncompatiMe  with  their 
survival.  (Jther  species  may  also  be  listed 
in  Appendix  Two  if  those  species  must 
be  subject  to  regulation  in  order  that 
trade  in  specimens  of  species  whi^  are 
in  fact  threatened  with  extinction  may 
be  brought  under  effective  control.  This 
latter  concept  is  similar  to  the  authoriza¬ 
tion  in  section  4  of  the  ESidangered 
Species  Act  of  1973  for  the  Secretary  of 
the  Interior  to  list  as  endangered  or 
threatened  any  species  which  are  similar 
in  appearance  to  endangered  or  threat¬ 
ened  species,  if  its  listing  is  necessary  in 
order  to  help  protect  the  endangered  or 
threatened  species.  Finally,  Appendix 
Three  to  the  Convention  ccmtalns  species 
nominated  by  e-’ch  countrv  which  is 
party  to  the  Convention,  identified  as 
being  subject  to  conservation  regulation 
within  its  Jurisdiction,  and  which  re¬ 
quires  the  cooperation  of  other  parties  of 
the  convention  to  make  such  regulations 
effective. 

Appendices  One  and  Two  were  estab¬ 
lished  by  negotiation  at  the  time  that  the 
rest  of  the  Convention  was  negotiated  in 
1973.  Changes  in  either  of  these  appen¬ 
dices  must  be  by  agreement  between  the 
Parties  to  the  Convention.  Appendix 
Three  will  be  composed  of  names  sub¬ 
mitted  by  each  party  to  the  Convention 
at  the  time  that  the  parties  ratify  the 
Convention.  Although  a  party  that  does 
not  agree  to  the  names  submitted  by  an¬ 
other  party  may  issue  a  reservation,  and 
therefore  not  be  bound  to  follow  the  rules 
of  the  Convention  in  respect  to  that  par¬ 
ticular  species,  the  species  listed  on  Ap¬ 
pendix  TTiree  are  not  subject  to  negotia¬ 
tion  between  the  parties. 

The  Convention  lays  out  specific  and 
detailed  rules  governing  the  trade  in 
specimens  of  each  species  listed  in  each 
of  the  appendices.  In  order  for  trade  in 
a  species  listed  in  Appendix  One  to  be 
legal,  both  an  export  permit  frmn  the 
country  of  origin  and  an  import  permit 
from  the  country  of  destination  are  re¬ 
quired.  Certain  findings  must  be  made  by 
a  Management  Authority  and  a  Scientific 
Authority  in  each  country.  The  permit 
must  be  issued  along  the  lines  of  a  format 
specified  in  the  Convention.  For  trade 
in  specimens  of  species  in  Appendix  Two 
of  the  Convention,  an  export  permit  must 
be  Issued  by  the  country  of  origin,  or, 
if  the  specimen  is  coming  from  a  coun¬ 
try  other  than  the  country  of  origin,  then 
a  certificate  of  reexport  must  be  i^ued. 
The  rules  for  trade  in  specimens  of 
species  listed  on  Appendix  Three  are 
similar  to  those  for  Appendix  Two 
species,  except  that  in  the  case  of  Ap¬ 
pendix  Three  species,  either  an  export 
permit  must  be  Issued  by  the  country  of 
origin,  a  re-export  certificate  miist  be 
issued'  by  a  country  into  which  that  spe¬ 
cies  has  previously  been  imported,  or  a 
certificate  of  origin  must  be  issued  if  the 
same  species  is  being  exported  from  a 
country  which  did  not  place  it  on  Ap¬ 
pendix  Three.  The  Convention  contains 
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a  provision  that  parties  to  the  Conven¬ 
tion  may  accept  similar  documentatioa 
to  that  requlr^  by  the  Conventlmi  for 
trade  with  countries  that  are  not  parties 
to  the  Convention. 

In  order  to  Implement  the  Convention, 
several  things  are  required.  First,  each 
coimtry  that  ratifies  the  Convention  and 
therefore  becomes  a  pcuty  to  the  Con¬ 
vention  must  name  management  and 
scimtiflc  authcH-ltles  for  that  country. 
There  may  be  one  authority  or  several 
authmitles,  but  each  country  is  to  ap¬ 
point  one  management  authority  which 
is  authorized  to  communicate  with  the 
Secretariat  established  for  the  Conven¬ 
tion  and  with  all  parties  to  the  Conven¬ 
tion.  In  addition,  each  coimtry  must  take 
the  necessary  legal  steps  to  make  the 
rules  of  the  Ccmvention  applicable,  and 
provide  for  the  issuance  of  permits,  the 
Inspection  of  incoming  shipments,  and 
the  collection  and  cancellation  of  per¬ 
mits,  as  well  as  all  other  things  necessary 
to  meet  the  requirements  of  the  Conven¬ 
tion.  The  Convention  established  a  Sec¬ 
retariat  in  order  to  coordinate  the  var¬ 
ious  activities  necessary  to  make  the 
Convention  functimi.  Also,  the  Conven- 
tlMi  requires  that  the  parties  meet  at 
least  every  two  years  in  order  to  discuss 
the  operation  of  the  Convention  and  any 
necessary  changes. 

The  United  States  ratified  the  Con- 
ventiim  and  became  a  party  to  the  Con¬ 
vention  as  of  July  1,  1975.  On  April  13, 
1976,  the  President  signed  Executive 
Order  Number  11911  which  names  the 
Department  of  the  Interior  as  the  man¬ 
agement  authority  under  the  Convention 
for  the  United  States.  This  now  makes  it 
possible  for  the  United  States  to  begin 
implementation  of  the  Convention.  Other 
pi^es  to  the  Convention  are  likewise 
establishing  management  and  scientific 
authorities  and  putting  into  effect  the 
laws  and  regulaticms  necessary  to  carry 
out  the  Convention.  These  proposed  rules 
would  establish  an  interim  system  for 
Impl^enting  the  Convention.  This  sys¬ 
tem  is  “interim”  in  order  to  allow  for 
immediate  application  of  tiie  rules  of 
the  Convention,  while  cimsiderlng  the 
establishment  of  a  different  set  of  rules 
for  the  long  term  implementation  of  the 
Convention. 

The  proposed  rules  have  been  de¬ 
signed  to  try  to  minimize  the  extra  paper¬ 
work  burden  of  a  new  permit  require¬ 
ment.  It  is  felt  that  more  can  be  done  in 
this  area.  Therefore,  these  rules  are  in¬ 
tended  as  an  interim  basis  while  tlie 
Fish  and  Wildlife  Service  considers  a 
more  complete  revision  of  all  of  its  rules 
on  the  control  of  the  importation  and  ex¬ 
portation  of  wildlife  and  plants,  in  order 
to  provide  a  comprehensive  yet  workable 
sy^m.  The  Service  is  keenly  aware  that 
the  proliferation  of  laws  and  regulations 
controlling  the  importation,  exportation, 
taking,  and  trading  of  wildlife  in  recent 
yoars  has  led  to  the  establishment  of  vast 
and  complicated  machinery  for  those 
who  have  legitimate  dealings  with  wild¬ 
life.  While  it  is  the  intention  of  the 
Service  to  fully  and  completely  imple¬ 
ment  and  enforce  each  one  of  these 


regulati<ms.  it  is  felt  that  this  can  be 
done  with  less  i>aper  work  and  with  less 
complications  than  is  presently  true. 

Specifically,  this  proposal  would  es¬ 
tablish  a  new  subpart  m  Part  17  of  Title 
50  of  the  Code  of  Federal  Regulations. 
The  subpart  would  deal  entirely  with  the 
prohibitions  established  by  the  Conven- 
ticm,  and  the  'procedures  for  obtaining 
the  necessary  permits  in  order  to  trade 
in  wildlife  or  plants  protected  by  the 
C(mventi(Hi.  As  is  noted  in  the  section 
entitled  “Scope  of  the  Regulations”  the 
rules  in  this  subpart  deal  with  species 
of  animals  and  plants  listed  in  Appendix 
One,  Appendix  Two  or  Appendix  Three 
of  the  Convention.  These  appendices  are 
similar  to  the  list  of  endangered  and 
threatened  species  established  under 
subpart  B  of  this  Part  17.  Although  there 
is  scxne  similarity  between  Appendix  One 
and  species  which  are  designated  as  en¬ 
dangered,  and  a  similarity  between  Ap¬ 
pendix  Two  and  those  species  which  are 
threatened,  the  two  lists  are  not  neces¬ 
sarily  the  same. 

The  proposed  rules  contain  a  section 
speclfsring  those  acts  which  are  prohib¬ 
ited  with  species  listed  in  either  Appendix 
One,  Two,  or  Three.  Thus,  for  instance, 
a  specimen  of  the  species  listed  in  Ap¬ 
pendix  One  may  not  be  imported  into  the 
United  States  nor  may  it  be  exported 
from  the  United  States  unless  a  permit 
has  been  issued.  In  addition,  a  permit 
must  be  granted  by  the  country  of  ex¬ 
portation  before  the  specimen  can  legally 
enter  the  United  States.  Similar  rules 
apply  for  specimens  of  species  listed  in 
Appendices  Two  and  Three.  In  those 
cases  an  export  permit  from  the  coun¬ 
try  of  origin  or  country  of  re-export  is 
required,  but  no  import  permit  from  the 
United  States  is  required.  In  the  case  of 
a  species  which  is  found  only  in  the  sea, 
an  Import  permit  from  the  United  States 
is  required  prior  to  the  entry  of  any  spec¬ 
imen  of  such  species  into  the  country. 
The  proposed  rule  on  prohibitions  also 
makes  it  clear  that  documentation  of  the 
type  required  by  the  Convention  is  nec¬ 
essary  for  every  importation  into  and 
every  exportation  from  the  United 
States,  regardless  of  whether  the  coun¬ 
try  is  a  Party  to  the  Convention.  The 
proposed  rules  specify  that  documenta¬ 
tion  similar  to  that  required  by  the  Con¬ 
vention  will  be  accebtable  from  a  coun¬ 
try  which  is  not  a  party  to  the  Conven¬ 
tion.  Of  course,  this  rule  only  applies  to 
those  species  listed  in  Appendix  One,  Two 
or  Three.  The  proposed  rule  also  specified 
certain  documents  which  are  acceptable 
in  lieu  of  the  normal  permit  or  certifi¬ 
cate  required  by  the  Convention.  These 
documents  conform  to  the  exceptions 
specified  in  Article  7  of  the  Convention. 
The  proposed  rule  reiterates  the  present 
rule  on  shipments  which  transit  the 
United  States,  that  is,  they  are  consid¬ 
ered  to  be  both  Imports  and  exports,  and 
are  therefore  subject  to  all  the  prohibi¬ 
tions  applied  to  import  or  export  of  that 
particular  species.  Finally,  the  proposed 
rule  on  prohibitions  states  that  no  per¬ 
son  may  possess  any  specimen  of  a  spe¬ 


cies  imported  or  exported  in  violation  of 
the  previous  rules. 

As  part  of  the  interim  system  of  imple¬ 
mentation  of  the  Convention,  the  pro¬ 
posed  regulations  specify  that  permits 
Issued  under  the  rules  already  estab¬ 
lished  for  endangered  and  threatened 
species  will  serve  as  the  permits  required 
by  the  Convention  for  species  on  Ap¬ 
pendix  One,  Two  or  Three.  This  device 
was  used  simply  to  avoid  a  further  set  of 
rules  and  new  permit  requirements  for 
species  listed  pursuant  to  the  Conven¬ 
tion.  It  was  suggested  by  the  fact  that 
many  species  listed  on  Appendix  One  are 
also  endangered  species.  It  would  have 
been  entirely  possible  to  propose  a  com¬ 
pletely  new  s^  of  regulations  governing 
the  application  for  the  issuance  of  per¬ 
mits  for  specimens  of  species  protected 
by  the  Convention.  These  permit  rules 
would  have  been  in  addition  to  all  the 
regulations  governing  permits  for  en¬ 
dangered  species,  marine  mammals,  mi¬ 
gratory  birds,  eagles  and  other  species  of 
wUdlife  already  regulated  by  the  Service 
and  by  other  agencies  of  the  Govern¬ 
ment.  It  was  considered  desirable,  how¬ 
ever,  to  consolidate  as  much  as  possible 
the  rules  and  regrulations  regarding  these 
permits.  It  was  felt  that  the  public  has 
become  used  to  applying  for  permits 
under  the  Endangered  Species  Act  of 
1973,  and  that  therefore  there  would  be 
less  confusion  and  duplication  if  the 
same  regulations  that  apply  to  those  per¬ 
mits  were  utilized  to  apply  to  permits  for 
the  Convention. 

This  approach  has  the  additional  ad¬ 
vantage  that  if  a  species  is  both  en¬ 
dangered  and  listed  on  Appendix  One. 
then  one  application  and  one  set  of  in¬ 
formation  wfil  suffice  for  a  permit  which 
will  cover  both  the  requirements  of  the 
Endangered  Species  Act  and  the  Conven¬ 
tion. 

For  the  convenience  of  the  public,  the 
proposed  regulations  set  out  a  list  of 
those  countries  which  are  parties  to  the 
Convention  at  the  present  time.  It  is 
expected  that  many  more  countries  aill 
become  party  to  the  Convention  over  the 
next  year.  As  this  occurs,  these  names 
will  be  added  to  the  regulations.  Also  for 
the  convenience  of  the  public,  those 
articles  of  the  Convention  which  arc 
relevant  to  these  regulations,  and  Ap¬ 
pendices  I  and  n  to  the  Convention,  are 
reproduced  below: 

AKTIC1.E  I 
DETimnONS 

For  the  purpose  of  the  present  Convention, 
unless  the  context  otherwise  requires: 

(a)  “Species”  means  any  species,  sub¬ 
species,  or  geographically  separate  popula¬ 
tion  thereof; 

(b)  “Specimen"  means: 

(i)  any  animal  or  plant,  wliether  alive  or 
dead; 

(li)  in  the  case  of  an  animal:  for  species 
Included  in  Appendices  I  and  II,  any  readily 
recognizable  part  or  derivative  thereof;  and 
for  species  included  in  Appendix  III,  any 
readily  recognizable  part  or  derivative 
thereof  specified  In  Appendix  III  in  relation 
to  the  species;  and 

(ill)  In  the  case  of  a  plant:  for  species 
included  in  Appendix  I,  any  readily  recog- 
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nlzable  port  or  derivative  thereof;  and  for 
species  Included  In  Appendices  U  and  m, 
any  readily  recognizable  part  or  derivative 
thereof  specified  In  Appendices  n  and  m  In 
relation  to  the  species; 

(c)  “Trade"  means  export,  re-export.  Im¬ 
port  and  Introduction  from  the  sea; 

(d)  "Re-export"  means  export  of  any 
specimen  that  has  prevlotisly  been  Imported; 

(e)  "Introduction  from  the  sea"  means 
transportation  Into  a  State  of  specimens  of 
any  species  which  were  taken  In  the  marine 
environment  not  under  the  Jurisdiction  of 
any  State; 

(f)  "Scientific  Authority”  means  a  na¬ 
tional  scientific  authority  designated  In 
accordance  with  Article  IX; 

(g)  "Management  Authority"  means  a  na¬ 
tional  management  authority  designated  in 
accordance  with  Article  IX; 

(h)  “Party"  means  a  State  for  which  the 
present  Convention  has  entered  Into  force. 

Axncij;  II 

Fundamental  Princvles 

1.  Appendix  I  shall  Include  all  species 
threatened  with  extinction  which  are  or  may 
be  affected  by  trade.  Trade  In  specimens  of 
these  species  must  be  subject  to  particularly 
strict  regulation  In  order  not  to  endanger 
further  their  survival  and  must  only  be  au¬ 
thorized  In  exceptional  circumstances. 

2.  Appendix  II  shall  Include: 

(a)  all  species  which  although  not  neces¬ 
sarily  now  threatened  with  extinction  may 
become  so  unless  trade  In  specimens  of  such 
species  Is  subject  to  strict  regulation  In 
order  to  avoid  utilization  Incompatible  with 
their  survival;  and 

(b)  other  species  which  must  be  s\ibject 
to  regulation  In  order  that  trade  In  speci¬ 
mens  of  certain  species  referred  to  in  sub¬ 
paragraph  (a)  of  this  paragraph  may  be 
brought  under  effective  control. 

8.  Ai^ndlx  III  shall  Include  all  species 
which  any  Party  Identifies  as  being  subject 
to  regulation  within  Its  Jurisdiction  for  the 
purpose  of  preventing  or  restricting  exploita¬ 
tion,  and  as  needing  the  cooperation  of  other 
parties  in  the  control  of  trade. 

4.  The  Parties  shall  not  allow  trade  In 
specimens  of  species  Included  In  Appendices 
I,  n  and  in  except  In  accordance  with  the 
provisions  of  the  present  Convention. 

Axticle  m 

REGULATION  OF  TRADE  IN  SPECIMENS  INCLUDED 
IN  APPENDIX  I 

1.  AU  trade  In  specimens  of  species  In¬ 
cluded  in  Appendix  I  shall  be  In  accordance 
with  the  provisions  of  this  Article. 

2.  The  export  of  any  specimen  of  a  species 
Included  In  Appendix  I  shall  require  the 
prior  grant  and  presentation  of  an  export 
permit.  An  exp<Hrt  permit  shall  only  be 
granted  when  the  following  conditions  have 
been  met: 

(a)  a  Scientific  Authority  of  the  State  of 
exp<^  has  advised  that  such  export  will  not 
be  detrimental  to  the  survival  of  that 
species; 

(b)  a  Management  Authority  of  the  State 
of  export  Is  satisfied  that  the  specimen  was 
not  obtained  In  contravention  of  the  laws 
of  that  State  for  the  protection  of  fauna 
and  fiora; 

(c)  a  Management  Authority  of  the  State 
of  export  is  satisfied  that  any  living  qieci- 
men  will  be  so  prepared  and  shipped  as  to 
minimize  the  risk  of  Injury,  damage  to  health 
or  cruel  treatment;  and 

(d)  a  Management  Authority  of  the  State 
of  export  Is  satisfied  that  an  Import  permit 
has  been  granted  for  the  specimen. 

8.  The  import  of  any  specimen  of  a  qiiecles 
included  in  Appendix  I  shall  require  the  prior 


grant  and  presentation  of  an  Import  per¬ 
mit  and  either  an  export  permit  or  re-export 
certificate.  An  Import  permit  shall  only  be 
granted  when  the  following  conditions  have 
been  met: 

(a)  a  Scientific  Authority  of  the  State  of 
Import  has  advised  that  the  Import  will  be 
for  purposes  which  are  not  detrimental  to 
the  survival  of  the  species  Involved; 

(b)  a  Scientific  Authority  of  the  State  of 
Import  is  satisfied  that  the  proposed  recip¬ 
ient  of  a  living  specimen  Is  suitably  equipped 
to  house  and  care  for  It;  and 

(c)  a  Management  Authority  of  the  State 
of  import  Is  satisfied  that  the  specimen  is 
not  to  be  used  for  primarily  commercial 
purposes. 

4.  The  r3-export  of  any  specimen  of  a 
species  Included  In  Appendix  I  shall  require 
the  prior  grant  and  presentation  of  a  re¬ 
export  certificate.  A  re-export  certificate  shall 
only  be  granted  when  the  following  condi¬ 
tions  have  been  met: 

(a)  a  Management  Authority  of  the  State 
of  re-export  is  satisfied  that  the  specimen 
was  Imported  Into  that  State  In  accordance 
with  the  provisions  of  the  pre.sent  Conven¬ 
tion; 

(b)  a  Managament  Authority  of  the  State 
of  re-export  Is  satisfied  that  any  living 
specimen  will  be  so  prepared  and  shipped 
as  to  minimize  the  risk  of  Injury,  damage  to 
health  or  cruel  treatment;  and 

(c)  a  Management  Authority  of  the  State 
of  re-export  Is  satisfied  that  an  Import  per¬ 
mit  has  been  granted  for  any  living  speci¬ 
men. 

6.  The  Introduction  from  the  sea  of  any 
specimen  of  a  species  included  In  Appendix 
I  shall  require  the  prior  grant  of  a  certifi¬ 
cate  from  a  Management  Authority  of  the 
State  of  Introduction.  A  certificate  shall  only 
be  granted  when  the  following  conditions 
have  been  met: 

(a)  a  Scientific  Authority  of  the  State  of 
Introduction  advises  that  the  Introduction 
will  not  be  detrimental  to  the  survival  of  the 
species  Involved: 

(b)  a  Management  Authority  of  the  State 
of  introduction  Is  satisfied  that  the  proposed 
recipient  of  a  living  specimen  Is  suitably 
equipped  to  house  and  care  for  it;  and 

(c)  a  Management  Authority  of  the  State 
of  Introduction  Is  satisfied  that  the  specimen 
is  not  to  be  used  for  primarily  commercial 
purposes. 

Article  IV 

REGULATION  OF  TRADE  IN  SPECIMENS  OF 
SPECIES  INCLUDED  IN  APPENDIX  n 

1.  All  trade  In  specimens  of  species  includ¬ 
ed  In  Appendix  II  shall  be  In  accordance 
with  the  provisions  of  this  Article. 

2.  The  export  of  any  specimen  of  a  qiecies 
Included  In  Appendix  II  shall  require  the 
prior  grant  and  presentation  of  an  export 
permit.  An  export  permit  shall  only  be  grant¬ 
ed  when  the  following  conditions  have  been 
met: 

(a)  a  Scientific  Authority  of  the  State  of 
export  has  advised  that  such  export  will  not 
be  detrimental  to  the  survival  of  that  spe¬ 
cies; 

(b)  a  Management  Authority  of  the  State 
of  export  Is  satisfied  that  the  specimen  was 
not  obtained  In  contravention  of  the  laws 
of  that  State  for  the  protection  of  fauna  and 
flora;  and 

(c)  a  Management  Authority  of  the  State 
of  export  Is  satisfied  that  any  living  q>ecl- 
men  will  be  so  prepared  and  shlpt>^  as  to 
minimize  the  risk  of  Injury,  damage  to 
health  or  cruel  treatment. 

5.  A  Scientific  Authority  in  each  Party 
shall  monitor  both  the  export  permits  grant¬ 
ed  by  that  State  for  qiecimens  of  species  In¬ 
cluded  In  Appendix  n  and  the  actual  exports 
of  such  specimens.  Whenever  a  Scientific  Au¬ 


thority  determines  that  the  export  of  speci¬ 
mens  of  any  such  qiecies  should  be  limited 
In  <mler  to  maintain  that  species  throughout 
its  range  at  a  level  consistent  with  Its  role 
In  the  ecosystems  In  which  It  occurs  and  well 
above  the  level  at  which  that  species  might 
become  eligible  for  Inclusion  In  Appendix  I, 
the  Scientific  Authority  shall  advise  the  ap¬ 
propriate  Management  Authority  of  suitable 
measures  to  be  taken  to  limit  the  grant  of 
export  permits  for  specimens  of  that  species. 

4.  The  Import  of  any  specimen  of  a  species 
Included  In  Appendix  II  shall  require  the 
prior  presentation  of  either  an  export  permit 
or  a  re-export  certificate. 

6.  The  re-export  of  any  specimen  of  a  spe¬ 
cies  Included  In  Appendix  11  shall  require 
the  prior  grant  and  presentation  of  a  re¬ 
export  certificate.  A  re-export  certificate 
shall  only  be  granted  when  the  following 
conditions  have  been  met: 

(a)  a  Management  Authority  of  the  State 
of  re-export  U  satisfied  that  the  specimen 
was  imported  Into  that  State  In  accordance 
with  the  provisions  of  the  present  Conven¬ 
tion;  and 

(b)  a  Management  Authority  of  the  State 
of  re-export  Is  satisfied  that  any  living  speci¬ 
men  will  be  so  prepared  and  shipped  as  to 
minimize  the  risk  of  Injury,  damage  to 
health  or  cruel  treatment. 

6.  The  Introduction  from  the  sea  of  any 
specimen  of  a  species  Included  In  Appendix 
II  shall  require  the  prior  grant  of  a  certifi¬ 
cate  from  a  Management  Authority  of  the 
State  of  introduction.  A  certificate  shall  only 
be  granted  when  the  following  conditions 
have  been  met: 

(a)  a  Scientific  Authority  of  the  State  of 
Introduction  advises  that  the  introduction 
will  not  be  detrimental  to  the  survival  of  the 
species  Involved;  and 

(b)  a  Management  Authority  of  the  State 
of  introduction  is  satisfied  that  any  living 
specimen  will  be  so  handled  as  to  minimize 
the  risk  of  Injury,  damage  to  health  or  cruel 
treatment. 

7.  Certificates  referred  to  In  paragraph  6  of 
this  Article  may  be  granted  on  the  advice 
of  a  Scientific  Authority.  In  consultation  with 
other  national  scientific  authorities  or,  when 
appropriate.  International  scientific  authori¬ 
ties,  In  respect  of  periods  not  exceeding  one 
jrear  for  total  numbers  of  specimens  to  be 
Introduced  In  such  periods. 

Article  V 

REGULATION  OF  TRADE  IN  SPECIMENS  OP 
SPECIES  INCLUDED  IN  APPENDIX  m 

1.  All  trade  In  specimens  of  species  Includ¬ 
ed  In  Appendix  HI  shall  be  In  accordance 
with  the  provisions  of  this  Article. 

2.  The  export  of  any  specimen  of  a  species 
Included  In  Appendix  in  from  any  State 
iriilch  has  Included  that  species  In  Appendix 
in  shall  require  the  prior  grant  and  presen¬ 
tation  of  an  export  permit.  An  export  permit 
shall  only  be  granted  when  the  following 
conditions  have  been  met: 

(a)  a  Management  Authority  of  the  State 
of  export  Is  satisfied  that  the  specimen  was 
not  obtained  In  contravention  of  the  laws 
of  that  State  for  the  protection  of  fauna 
and  flora;  and 

(b)  a  Management  Authority  of  the  State 
of  export  Is  satisfied  that  any  living  speci¬ 
men  will  be  so  prepared  and  shlpp^  as  to 
minimize  the  risk  of  Injury,  damage  to  health 
or  cruel  treatment. 

3.  The  Import  of  any  specimen  of  a  species 
Included  In  Appendix  in  shall  require,  ex¬ 
cept  in  circumstances  to  which  paragraph  4 
of  this  Article  applies,  the  prior  presentation 
of  a  certificate  of  origin  and.  where  the  Im¬ 
port  is  from  a  State  which  has  Included  that 
species  In  Appendix  m,  and  expiwt  permit. 

4.  In  the  case  of  re-exp<»t.  a  certificate 
granted  by  the  Management  Authority  of 
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the  State  of  re-export  that  the  q>eelmeii 
was  proceeeed  In  that  State  or  is  being  re¬ 
exported  shall  be  accepted  bjr  the  State  of 
Import  as  evKtence  that  the  provisions  of 
the  present  Convention  have  been  complied 
with  In  req>ect  of  the  specimen  concerned. 

Abtvxb  VX 

FOtlCITS  aim  CEKTtnCATXS 

1.  Pennlta  and  cm^tflcates  granted  under 
the  provlsloas  of  Articles  in,  IV.  and  V  shall 
be  In  aooordanoe  with  the  provisions  of  this 
Article. 

2.  An  export  permit  shall  contain  the  tn- 
fmmatlon  speclAed  In  the  model  set  forth 
In  Appendix  lY,  and  may  only  be  used  for 
export  within  a  period  of  six  months  from 
the  date  on  which  It  was  granted. 

8.  Bach  permit  or  cerUQcate  shall  contain 
the  title  of  the  present  Convention,  the  name 
and  any  identifying  stamp  of  the  Manage¬ 
ment  Authority  granting  It  and  a  control 
number  assigned  by  the  Management 
•  Authority. 

4.  Any  copies  of  a  permit  or  certificate 
issued  by  a  Management  Authority  shall  be 
clearly  marked  as  cc^les  only  and  no  such 
copy  may  be  used  In  place  of  the  original, 
except  to  the  extent  endorsed  thereon. 

6.  A  separate  permit  or  certificate  shall 
be  required  for  each  consignment  speci¬ 
mens. 

6.  A  Management  Authority  of  the  State 
of  Import  of  any  specimen  shall  cancel  and 
retain  the  export  permit  or  re-export  certifi¬ 
cate  and  any  corresponding  Import  permit 
presented  In  respect  of  the  import  of  that 
specimen. 

7.  Where  appropriate  and  feasible  a  Man¬ 
agement  Authority  may  affix  a  mark  upon 
any  specimen  to  assist  In  identifying  the 
specimen.  For  these  purposes  “mark**  means 
smy  indeUble  imprint,  lead  seal  or  other  suit¬ 
able  means  of  Identifying  a  specimen,  de¬ 
signed  In  such  a  way  as  to  render  Its  Imita¬ 
tion  by  unauthorized  persons  as  difficult  as 
possible. 

AxncLX  vn 

KXXSCPnONS  AND  OTREK  SPECIAL  PBOVIBIONB 
■  RELATINO  TO  TRADE 

1.  The  provisions  of  Articles  m.  IV  and 

V  shall  not  apply  to  the  transit  or  trans¬ 
shipment  of  specimens  through  or  In  the  ter¬ 
ritory  of  a  Party  while  the  specimens  remain 
In  Customs  control. 

2.  Where  a  Maiu«ement  Authority  of  the 
State  of  export  or  re-export  Is  satisfied  that 
a  specimen  was  acqulr^  before  the  provi¬ 
sions  of  the  present  Convention  applied  to 
that  specimen,  the  provisions  of  Articles  m. 
XV  smd  V  BhaU  not  apply  to  that  specimen 
where  the  Management  Authority  Issues  a 
certificate  to  that  effect. 

8.  *nie  provisions  of  Articles  nx.  IV  and 

V  shall  not  apply  to  specimens  that  are  per¬ 
sonal  or  household  effects.  This  exemption 
Shall  not  apply  where: 

(a)  In  the  case  of  specimens  of  a  species 
Included  In  Appendix  L  they  were  acquired 
by  the  owner  outside  his  State  of  usual  resi¬ 
dence,  and  are  being  imported  Into  that 
State;  or 

(b)  in  the  case  of  specimens  of  species 
Included  In  Appendix  11: 

(!>•  they  were  acquired  by  the  owner  out¬ 
side  his  State  of  usual  residence  and  In  a 
State  where  removal  from  the  wild  occurred: 

(11)  they  are  being  Imported  Into  the 
owner's  State  of  usual  residence;  and 
i  (111)  the  State  where  removal  from  the 
wild  occurred  requires  the  prior  grant  of  es- 
port  permits  before  any  export  of  such 
,  specimens; 

I  nmesB  a  Management  Authority  Is  satisfled 
1  tlHit  Use  ^edinsns  ware  acquired  before  the 


provisions  of  the  present  Convention  applied 
to  such  specimens. 

4.  Specimens  of  an  animal  species  included 
In  Appendix  I  bred  In  captivity  for  commer¬ 
cial  purposes,  or  of  a  plant  species  Included  in 
Appendix  I  artificially  propagated  for  com¬ 
mercial  purposes,  shall  be  deemed  to  be  speci¬ 
mens  of  species  Included  In  Appendix  II. 

5.  Where  a  Management  Authority  of  the 
State  of  export  is  satisfled  that  any  specimen 
ot  an  animal  species  was  bred  In  captivity  or 
any  specimen  of  a  plant  species  was  artifi¬ 
cially  propagated,  or  Is  a  part  of  such  an  ani¬ 
mal  or  plant  or  was  derived  therefrom,  a  cer¬ 
tificate  by  that  Management  Authority  to 
that  effect  shall  be  accepted  In  lieu  of  any  of 
the  permits  or  certificates  required  under  the 
provisions  of  Article  III,  IV  or  V. 

8.  The  provisions  of  Articles  IH.  IV  and  V 
shall  not  apply  to  the  non-commercial  loan, 
donation  or  exchange  between  scientists  or 
scientific  Institutions  registered  by  a  Man¬ 
agement  Authority  of  their  State,  of  herbar¬ 
ium  specimens,  other  preserved,  dried  or  em¬ 
bedded  museum  specimens,  and  live  plant 
material  which  carry  a  label  issued  or  ap¬ 
proved  by  a  Management  Authority. 

7.  A  Management  Authority  of  any  State 
may  waive  the  requirements  of  Articles  HI, 
IV  and  V  and  allow  the  movement  without 
permits  or  certificates  of  specimens  which 
form  part  of  a  travelling  zoo,  circus,  me¬ 
nagerie.  plant  exhibition  or  other  travelling 
exhibition  provided  that; 

(a)  the  exporter  or  Importer  registers  full 
details  of  such  specimens  with  that  Manage¬ 
ment  Authority, 

(b)  the  specimens  are  In  either  of  the  cat¬ 
egories  specified  In  paragraphs  2  or  5  of  this 
Article;  and 

(c)  the  Management  Authority  Is  satisfled 
that  any  living  specimen  will  be  so  trans¬ 
ported  and  cared  for  as  to  minimize  the  risk 
of  Injury,  damage  to  health  or  cruel 
treatment. 

APPE1»DIX  I 

Interpretation: 

1.  Species  Included  In  this  Appendix  are 
referred  to: 

(a)  by  the  name  of  the  species:  or 

(b)  as  being  all  of  the  species  Included  In  a 
higher  taxon  or  designated  part  thereof. 

2.  The  abbreviation  “spp."  Is  used  to  denote 
allepecles  of  a  higher  taxon. 

3.  Other  references  to  taxa  higher  than 
species  are  for  the  purposes  of  Information  or 
classification  only. 

4.  An  asterisk  (*)  placed  against  the  name 
of  a  species  or  higher  taxon  Indicates  that 
one  or  more  geographically  separate  popula¬ 
tions,  sub-species  or  species  of  that  taxon  are 
Included  In  Appendix  n  and  that  these  popu¬ 
lations.  sub-species  <x  species  are  excluded 
from  Appendix  I. 

6.  The  symbol  (—)' followed  ^y  a  number 
placed  against  the  name  of  a  special  or  higher 
taxon  Indicates  the  exclusion  from  that  spe¬ 
cies  or  taxon  of  designated  geographically 
separate  pi^ulatlon,  sub-species  or  q>ecles 
as  follows: 

— 101  Lemur  catta 

—102  Australian  population 

6.  The  symbol  ( 4- )  followed  by  a  number 
placed  against  the  name  of  a  species  denotes 
that  only  a  designated  geographically  separ¬ 
ate  population  or  sub-species  of  that  species 
Is  included  in  this  Appendix,  as  follows: 

4-201'  Italian  population  only 

7.  The  symboK  pf  >  placed  against  the  name 
of  a  species  or  higher  taxon  indicates  that 
the  species  concerned  are  protected  In  aooord¬ 
anoe  with  the  International  Whaling  Oom- 
mlsslon’s  schedule  ot  1278. 
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filABSlTPIALA 
Macropodldae 
Mocropas  parma 
Onychogalea 
frenata 

O.  lunata 

Lagorchestee 
hirtutu* 
liagoatrophu* 
faaciatua 
Catoprymnua 
campeatrU 
Bettongia 
penicillata 
B.  leaueur 

B.  tropica 
Phalangerldae 
Wyulda 

aquamicaudata 
Burramyldae 
Burramya  parvua 

Vombatldae 
Laaiorhinus 
gilleapiet 
Peramelldae 
Peramelea 
bougainvtlla 
Chaeropua 
ecaudatua 
Macrotia  lagotia 
M.  leucura 

Dasyuridae 

Planigale 

tenuiroatria 

P.  aubtiliaaima 
Sminthopala 

psamrnophUa 
S,  longicaudata 

Antechinomya 

laniger 

Myrmeoobhta 

faaciatua 

rufua 

Thylaclnldae 

Thylacinua 

cynocephalua 

PRIMATES 

Lemuridae 

Lemur  app.  •  — 101 
Lepilemur  app. 
Hapalemur  app. 
Allocebua  app. 
Cheirogaleua  app. 
Mirocebau  app. 
PKaner  app. 
Xndrlldae 
Indri  app, 

Propithecua  app. 

AvaM  app, 

Daubentonlldae 

Daubentonta 

madagaacarien^ 

aia 

CaUlthricldae 

Leontopitheoua 

(Leontideua) 

app. 

Caltimico  goeUM 
Cebldae 

Salmiri  oeratedtt 
Ckiropotea  olM- 
nosus 

Omoaiaoapp. 


ULUR 


Parma  wallaby 
Bridled  wallaby 

Crescent  nall-talled 
wallaby 
Western 
hare- wallaby 
Branded 

hare- wallaby 
Desert  rat  kangaroo 

Brush -taUed  rat 
kangaroo 
Lesuers  rat 
kangaroo 
Queensland  rat 
kangaroo 

Scaly-tailed  possum 


Mountain  pigmy 
possum 

OUlesple's  wombat 


Barred  bandicoot 

Pig-footed 
bandlooat 
Rabbit  bandicoot 
Lesser  rabbit 
bandicoot 

Southern  planigale 

Little  planigale 
Large  desert 
marsupial  mouse 
Long-tailed 

marsupial  mouse 
Eastern  Jerboa 
marsupial 
Rusty  numbat 


Thylaclne 


Lemur 

Lemur 

Lemur 

Lemur 

Lemur 

Lemur 

Lemur 

Indrls,  Avahl% 
Slfakas  ; 
Indrls,  Avahl%  ' 
Slfakas 
Xndris,  AvahUt 
Slfakas 

Aye-aye 


Ctolden  lion  tamarln 

Ooeldl's  marmoset 

Squirrel  monkey 
Whlte-noeed  said 

Uakacls 
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Alouatta  palliuta 
(villosa) 

Ateles  geoffroyi 
frontatus 
A.  g.  panamenais 
Brachyteles 
arachnoidea 
Ceropithecldae' 
Cercooebua 
galeritua 
galeritua 
Macaco  ailenua 
Colobua  badiua 
rufomitratua 
C.  b.  kirkii 
Preabytia  geei 
P.  pileatua 
P.  entellua 
Nadalla  larvatua 
Simaa  eoncolor 
Pygathrix 
nemaeua 
HylobatldM 
Hylobatea  app. 
Synphalangua 
ayndactylua 
Pongldae 
Pongo  pygmoetia 
pygmaeua 
P.  p.  abelii 
Gorilla  gorilla 
EDENTATA 
Dasypodldae 
Priodontea 
giganteua 
(=maximua) 
PHOLIDOTA 
Manldae 

Mania  temmincki 
LAOOMCHIPHA 
Leporidae 
Romerolagus 
diazi 

Caprolagua 
hiapidua 
RODENTIA 
Sclurldae 
.  Cynomya 
mexicanua 
Castoiidae 
Caator  fiber 
birulaia 

Caator  canadenaia 
mexicanua 
Muridae 
Zyzomya 

pedunculatua 
Leporillua  con- 
ditor 

Paeudomya 

novaehollandiae 
P.  praeconia 
P.  ahortridgei 
P.  fumeua 
P.  occidentalis 
P.  fieldi 

Notomya  aguilo 

Xeromya  myoidea 
ChinchUlidae 
Chinchilla 
brevicaudaia 
boliviano 
CETACEA 
Platsnlstldae 
Plataniata 
gangetica 
Eschrichtidae 
Eachrichtiua 
robuatua 
(glaucua) 
Balaenopterldae 
Balaenoptera 
muaculua  ()) 
Megaptera 
novaeangliae 
it) 


Howler  monkey 

Spider  monkey 

Spider  monkey 
Wooley  aplder 
monkey 

Tana  River 
mangabey 

Llon-talled  macaque 
Red  colobua 

Zanzibar  red  colobua 
Oolden  langur 
Langur 
Lang\ir 

Proboscis  monkey 
Pagl  Island  langur 
Douc languar 


Gibbons 

Slamang 


Orangutans 

Orang\itan6 

Oortlla 


Giant  armadillo 


Scaly  anteater 


Volcano  rabbit 
Hispid  hare 


Mexican  prairie  dog 


Beaver 

Mexican  beaver 


Australian  native 
mouse 

Australian  native 
mouse 

New  Holland  mouse 

Shark  bay  mouse 
Shortiidge’s  mouse 
Smoky  mouse 
Western  mouse 
Field’s  mouse 
Australian  native 
mouse 

False  water  rat 
Chinchilla 


Ganges  River 
dolphin 

Gray  whale 


Blue  whale 
Humpback  whale 


Balaenldae 

Balaena 

myaticetua  (t) 
Bubalaena  app. 
it) 

CARNIVORA 
Canldae 
Cania  lupua 
monatrabilia 
Vulpea  velox 
hebca 
Vlverrldae 
Prionodon 
pardicolor 
Ursldae 

Uraua  americanua 
emmonaii 
U.  arctoa 
pruinoaua 
U.  arctoa  *  -f 
201 

U.  a.  nelaoni 
Mustelldae 
Muatela  nigripes 
•Lutra 
longicaudia 
L.  felina 
L.  provocax 
Pteronura 
braailienais 
Aonyx  microdon 
Enhydra  lutria 
nereis 
Hyaenldae 
Hyaena  brunnea 
Felidae 

Felia  planicepa 
F.  ni^pea 
F.  eoncolor  coryi 
F.  c.  costaricensis 
F.  e.  cougar 
F.  temmincki 
F.  bengalenaia 
bengalenaia 
F.  yagouaroundi 
cacomitli 
F.  y. /ossata 
F.  y.  panamenais 
F.  y.  tolteca 
F.  pardalis 
meamsi 
F.  p.  mitia 
F.  wiedii 
nicaraguae 
F.  w.  aalvinia 
,  F.  tigrina  oncilla 
F.  marmorata 
F.  jacobita 
F.  (Lynx)  ru/a 
escuinapae 
Neofelia  nebulosa 
Panthera  tigria* 
P.  pardua 
P.  uncia 
P.  onca 

Acinonyx  jubatus 
PINNIPEDIA 
Phocldae 

Monachua  app. 
Mirounga 

anguatiroatria 
PR0B08CIDEA 
Elephantidae 
Elephaa  maximua 
SIRENIA 
Dugongidae 

Dugong  dugon* 

—  102 

Trichechldae 
Trichechua 
manatua 
T.  inunguia 


Bowbead  whale 
Right  whale 


Gray  wolf 
Swift  fox 


Glacier  bear 

Brown  bear 

Brown  bear 

Mexican  bear 

Black'footed  ferret 
Long-tailed  otter 

Marine  otter 
Southern  River  otter 
Giant  otter 

Small-clawed  otter 
Southern  Sea  otter 


Brown  hyaena 

Flat-headed  cat 
Black-footed  cat 
Florida  puma 
Costa  Rican  puma 
Eastern  puma 
Temmlnck’s  cat 
Leopard  cat 

Jaguarundl 

Jaguarundl 

Jaguarundl 

Jaguarundl 

Ocelot 

Ocelot 

Margays 

Margays 
Tiger  cat 
Marbled  cat 
Andean  cat 
Lynx 

Clouded  leopard 

Tiger 

Leopard 

Snow  leopard 

Jaguar 

Cheetah 


Monk  seals 
Elephant  seal 


Aslan  elephant 


Dugong 


West  Indian 
manatee 
South  American 
manatee 


PERISSODACTYDA 

Equldae 

Equus  przewalakii 
E.  hemionua 
hemionua 
E.  h.  khur 
E.  zebra  zebra 
Taplrldae 
Tapirua 
pinchaque 
T.  bairdii 

T.  indicua 
Rhlnocerotldaa 
Khinoceroa 
unicomia 
R.  aondaicua 
Didermocerua 
aumatrensia 
Ceratotherium 
aimum  cottoni 
ARTIODACTYLA 
Suidae 

Sus  aalvaniua 
Babyrouaa 
babyruaaa 
Camelldao 

Vicugna  vicugna 
Camelua 
bactrianua 
Cervldae 
Moachua 
moachi/erua 
moachi/erua 
Axis  (Hyelaphua) 
porcinua 
annamiticua 
A.  {Hyelaphua) 
calamianenaia 
A.  {Hyelaphua) 
kuhlii 

Cervua  duvauceli 
C.  eldi 

C.  elaphua  hanglu 
Hippocamelua 
biaulcua 
H.  antiaienaia 

Blaatoceroa 
dichotomua 
Ozotoceroa 
bezoarticua 
Pudu  pudu 
Antilocaprldae 
Antilocapra 
americana 
aonorienaia 

A.  a.  pcninaularia 

Bovidae 

Bubalua  {Anoa) 
mindorenaia 

B.  {Anoa) 
depreaaicomia 

B.  (Anoa) 
quarleai 
Boa  gaurua 
B.  {grunniena) 
mutua 

Noviboa  {Boa) 
aauveli 
Biaon  bison 
athabaacae 
Kobua  leche 
Hippotragua  niger 
variant 

Oryx  leucoryx 
Damaliacua 
dorcaa  dorcaa 
Saiga  tatarica 
mongolica 
Nemorhaedua 
goral 

Capricomia 

aumatraenaia 
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Przewalski's  horse 

Asian  wild  ass 

Aslan  wild  ass 

Mountain  zebra 

Mountain  tapir 

Central  American 
tapir 

Aslan  tapir 

Great  Indian  one¬ 
horned  rhinoceros 

Javan  rhino 

Sumatran  rhino 

Northern  while 
rhino 


Pigmy  hog 
Bablroussa 


Vicugna 
Bactrian  carnet 


Musk  deer 


Hog  deer 


Philippine  deer 

Kuhl's  deer 

Swamp  deer 
Eld's  (Brow- 
antlered  deer) 
Kashmir  stag 
South  Andean 
huemal 
North  Andean 
huemal 
Marsh  deer 

Pampas  deer 

Pudu 

Sonoran  pronghorn 


Peninsular 

pronghorn 

Tamaraw 

Lowland  anoa 

Mountain  anoa 

Seladang  — 
^ild  yak 

Kouprey 

Woods  bison 

Lechwe 
Sable  antelope 

Arabian  oryx 
Dorcas  gazelle 

Saiga  antelope 

Goral 

Sumatran  serow 
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Rupicapra  rupiea- 
pra  omata 
Capra  falooneri 
ferdoni 

C.  f.  mepaoerot 
C.  f.  ohiltanensU 
Ovis  ortentaUa 
opMon 

O.  ammon 
hodptoni 
O.  vlpnei 
TINAMIFORMES 
Tlaamldae 
Tinamtu 
aoUtariiu 

PODICIPEDIFOEtBCBS 
PodlclpedldM 
PodUymbtu  pipa* 
PBOCELLABl- 
PORMES 
DlomedeldM 
Diomedea 
olbatna 

PELECAKIFORME3 

SuUdae 

Sula  abbom 
Fregatldae 

Frepata  andretosi 
CICONIFORMES 
CloonUdM 
Ciconia  ciconia 
boyciana 

ThresklomlUildM 
Nipponia  nippon 

ANSERIFORMES 

Anatldae 

Atuu  aucklandica 
nesiotis 
A.  oustaieti 
A.  lapsanensis 
A.  dUud 

Cairina  acutulata 

Rhodoneua 
carpophpUaoea 
Branta  canaden- 
sU  lettoopareia 
Branta 

tandvioenait 

PXlconipormes  • 

Cathartldae 
VuUur  prppKua 
Cpmnopppt 
califomiantu 
Acclpltrldae 
PithecopKapa 
fefferyi 

Harpia  harppja 
Ualiaeetua 
lencocephalu* 
leucocephalua 
Haliaeetus  heliaca 
adalberti 
Haliaeetna 
albUMla 
preeniandietta 
Fslconldae 
Palco  pereprtnua 
anatum 

Palco  pereprtnua 
tundriua 
Faico  pereprlnua 
pereprinua 
Faico  pereprinua 
babplonicua 
CALLIFORME8 
Meg*podlld«B 
Macrocephalon 
maUo 
Crscldaa 
Crax 

blumenbaehU 
Pipile  ptpUe  pipttc 


ChamolB 

Stralgtit-horiMd 
markbor 
Kabal  markhor 
ChUtan  markbor 
Urlal  (AataUo 
mouflon,  rod 
sbeep) 

Argali 

Sbapo 


Solitary  tlnamou 


AUtlan  grebo 


Short-tailed 
albatross ' 


Abbott’s  booby 
Frigate  bird 


Orl^tal  white 
stork 

Japanese  crested 
Ibis 


Campboll  Island 
flightless  teal 
Marianas  mallard 
Laysan  duck 
Mexican  duck 
Whlte-wlnged  wood 
duck 

Pink-headed  duck 

Aleutian  Canada 
goose 

Hawaiian  goose 
(nene) 


Andean  condor 
California  condor 


Monkey -eating 
eagle 

Harpy  eagle 
Southern  bald  eagle 


Spanish  Imperial 
eagle 

Greenland 

white-tailed  eagle 


Peregrine  falcon 
Peregrine  faloon 
Peregrine  faloon 
Peregrine  falcon 


Maleo 


Red-bllled  curassow 

Trinidad 

white-headed 

curassow 


PipUe  jacutinpa 

Stttu  mitu  mttn 
Oreophaala 
derbtanua 
Tetraonldae 
Tympanuchua 
cupido 
attwateri 
Phasianldae 
Colinua 

virginianua  _ 
ridpwayi 
Tragopan  blythU 
Tragopan  caboti 
Tragopan 
meloTiocephalua 
Lophophorua 
aclaterl 
Lophophorua 
Ihuysii 
Lophophorua 
impejanua 
CroaaoptUon 
mantchuricum 
Crossoptilon 
croaaoptUon 
Lophura  avinhoii 
Lophura 
imperialia 
Lophura  edwardsi 
Syrmaticua  ellioti 
Syrmaticua 
humiae 
Syrmaticua 
mikado 
Polyplectron 
emphanum 
Tetraogallua 
tibetanua 
Cyrtonyx  monte- 
zumae  merriami 

ORUIFORME3 

Oruldae 

Grua  japonenaia 
Grua  teucogeranua 
Grua  americana 
Grua  canadenaia 
pulla 

Grua  canadenaia 
neaiotea 
Grua  nigricoUia 
Grua  vipio 
Grua  monacha  . 
Rallldae 

Tricholimnaa 

aylveatria 

Rhynocbetldae 

Rhynochetoa 

jubatua 

Otldldae 

Bupodotia  benyol- 
erwis 

CHARADRHFORMES 
Scolopacldae  - 
Numeniua  borealis 
Tringa  gutti/er 

Larldae 
Larua  rclictua 

COLUMBIFORME3 
Columbldae 
Ducula  mindoren- 
aia 

PSITTACIPORMES 
Pslttacldae 
Strigopa  habrop- 
tilua 

Rhynchopaittd 
pachyrhyncha 
Amazona 
leucocephaia 
Amazona  vittata 
Amazona 
guildingU 


Blaok-froatod 

plplng-guaa 

Mltu 

Homed  guan 


Greater  prairie 
chicken 


Masked  bobwhlte 


Blyth’s  tragopan 
Cabot’s  tragopan 
Western  tragopan 

Sclater’s  monal 

Chinese  monal 

Himalayan  monal 

Brown-eared 
pheasant 
White -eared 
pheasant 

Swlnhoe’s  phecmant 
Imperial  pheasant 

Edward’s  pheasant 
Elliot’s  pheasant 
Bar -tailed  pheasant 

Mikado  pheasant 

Palawan  peacock 
pheasant 

Montezuma  quail 

Tibetan  snowcock 


Japanese  crane 
Siberian  white  crane 
Whooping  crane 
Mississippi  aandhill 
crane 

Cuba  sandhill  crane 

Black-necked  crane 
Whlte-naped  crane 
Hooded  crane 

Lord  Howe  wood  rail 


Kagu 


Bengal  Florlcon 


Eskimo  curlew 
Mordmann’s  green- 
shank 

Khar  turuut 
tsakhlal 


Mindoro  aone-talled 
pigeon  (or  Mlndo 
Imperial  pigeon) 


Owl  parrot 

’Thlcked-blUed 

parrot 

Bahamas  parrot 

Puerto  Rican  parrot 
St.  Vincent  parroi 


Amaaona 
veraicolor 
Amaaona 
imperialia 
Amazona 
rhodooorytha 
Amazona  pretrei 
pretrei 
Amazona 
vinacea 
Pyrrhura 
cruentata 
Anodorhynchua 
glaucua 

Anodorhynchua 

leari 

Cyanopaitta  apixii 
Pionopaitta 
piieata 

Aratinga  guaruba 
Paattaoula 
krameri  echo 
Paephotua 
pulcherrimua 
Paephotua 
chryaopterygiua 
tieophema 
chryaogaater 
Seophema 
apiendida 
Cyanoramphua 
novaezelandtae 
Cyanoramphua 
auricepa  forbeai 
Geopalttacua 
occidentalia 
Paittacua 
erithacua 
princepa 
APODIFORMES 
Trochllldae 
Ramphodon 
dohmii 

TROGONIFORMES 
Trogonldae 
Pharomachrut 
mocinno 
mocinno 
Pharomachrua 
mocinno 
coataricenaia 
8TRIGIFORME3 
Strlgldae 
Otua  gumeyi 
CORACIIFORMES 
Bucerotldae 
Rhinoplax  vigU 
PICIFORME8 
Plcldae 
Dryooopua 
favenaia 
richardaii 
Oampephilua 
imperialia 
PASSERIFORMES 
Contlngldae 

Cotinga  maculata 
Xipholena  atro- 
purpurea 
Plttldae 
Pitta  kochi 
Atiichornlthldae 
Atrichomia 
clamoaa 
Muscicapldae 
Picathartea 
gymnocephalua 
Picathartea  oreaa 

Paophodea 
nigrogularia 
Amytomia  goyderi 
Daayomia 
brachypterua 
longiroatria 
Daayomia 
broadbentf 
littoralia 


St.  Luda  parrot 

Imperial  pstrrot 

Red-browed  parrot 

Red -spectacled 
parrot 

Vlnaceous-brested 

parrot 

Ochre-maiked 
parakeet 
Glaucous  macaw 

Indigo  macaw 

Little  blue  mao 
Red -capped  parrot 

Golden  parakeet 
Mauritius  ring- 
necked  parakeet 
Beautiful  parakeet 

Paradise  parakeet 

Orange-bellied' 

parakeet 

Splendid  parakeet 

New  Zealand 
parakeet 
Forbe’s  parakeet 

Australian  night 
parrot 

Principe  parrot 


Hook-billed  hermit 


Resplendent  quetzal 


Resplendent  quetzal 


Giant  scops  owl 


Helmeted  homblU 


’Tristaan's 

woodpecker 

Imperial 

woodpecker 


Banded  cotinga 
Whlte-wlnged 
cotinga 

Koch’s  pitta 

Nolsey  scrub-bird 


White-necked 
rock-fowl 
Gray-necked 
rock- fowl 
Western  whlpblrd 

Eyrean  grass  wren 
Western  brlstleblrd 


Western  rufous 
brlstlebtrd 
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Sturnldae 
Leuooptar 
rothachUdi 
MellphagUUi* 
Meliphaga 
cassidix 
ZoflteropldM 
Zosteropa 
albogularia 
Prlnglllldae 
Spinua  cucullatua 


Rothachlldls 

starltoi; 

HeUneted 

bon«7«at6r 

Wblt«-br«Mt«d 

sllveray* 

Red  slskia 


amphibia 


URODELA 

CryptobranchldM 

Andriaa 

( =  Megaloba- 
trachua) 
davidUmua 
japonicua 
Andriaa 
(  =  Megaloba- 
trachua) 
davidianua 
davidianua 
SAIilENTIA 
Bufonldae 
Bu/o  superciHaria 
Bufo  periglenea 
Nectophrynoidea 
app. 

Atelopodldae 
Atelopua  variua 
zetekt 


Japanese  giant 
salamander 


Chinese  giant 
salamander 


Cameroon  toad 
Montererde  toad 
African  vlTlparoua 
toads 

Panamanian  golden 
frog 


REPTILIA 

CROCODyUA 
AUlgatorldae 
Alligator  miaaia-  American  alligator 

aippienaia 

Alligator  atnenaia  Chinese  alligator 
Melanoauchua  Black  caiman 
niger 

Caiman  crocodilua  Apaporls  River 
apaporienaia  caiman 

Caiman  latiroatria  Broad-enouted 


Crocodylldae 

Tomistoma 

achlegelii 

Osteolaemua 

tetraapia 

tetraapia 

Osteolaemua 

tetraapia 

oaborni 

Croeodylua 

cataphraotua 

Croeodylua 

aiamenaia 

Croedylua 

paluatria 

paluatria 

Croeodylua 

paluatria 

kimbula 

Croeodylua 

novaeguineae 

mindorenaia 

Croeodylua 

intermediua 

Croeodylua 

rhombifer 

Croeodylua 

moreletH 

Croeodylua 

nilotiena 

Oavlalldae 

Gavialia 

_ gMgetieua 

TKSTDDINATA 
Emydldaa 
Batairur  baaka 
Geoclemmya 
( =Damonla) 
hamiltonH 
Geoemyda 
(=Nicona) 
tricariruxta 


caiman 

Tomistoma 

African  dwarf 
crocodile 

Congo  dwarf 
crocodile 

Africa  slender¬ 
snouted  crocodile 

Siamese  crocodile 

Mugger  crocodile 

Ceylon  mugger 
crocodile 

Philippine  crocodile 

Orinoco  crocodile 

Cuban  crocodile 

Morelefs  crocodile 

Nile  crocodile 

Oavlal 

River  tsrraptn 

Spotted  po^  turtle 

Three-keeled  Aslan 
turtle 


Kaehuga  tecta 
teeta 

Morenia  ocellata 

Terrapene 
coahuila 
Testudlnldae 
Geochelone 
( =  Teatudo) 
elephantopua 
Geochelone 
( =  Teatsido) 
geometriea 
Geochelone 
(= Teatudo) 
radiata 
Geochelone 
( =  Teatudo) 
yniphora 
Chelonlldae 
Eretmoohelya 
imbrioata 
imbrioata 
Lepidochelya 
kempti 
Trlonycbldae 
Liaaemya  punctata 
punctata 
Trionyx  ater 

Trionyx  nigricana 

Trionyx 
gangeticua 
Trionyx  hurum 

Chelldae 

Paeudemydura 

umbrina 

f  ^ACUR'  I'l  1  iT  A 

Varanldae 
Varanua 
komodoenaia 
Varanua 
flaveacena 
Varanua 
bengalenaia 
Varanua  griaeua 
SERPENTES 
Boldae 
Epicratea 
inomatua 
inornatua 
Epicratea 
subflavua 
Python  molurua 

_  molurua 

RHTNCHOCEPHALIA 

Sphenodontldae 

Sphenodon 

punctatua 


Indian  sawbeok 
turtle 

Burmese  peacock 
turtle 

Water  boa  turtle 


Oalapagos  turtle 


Qeometrlc  turtle 


Bayed  to^lse 


Angulated  tortoise 


Atlantic  hawksblU 
turtle 

Mexican  rldley  sea 
turtle 

Indian  dap-shell 
turtle 

Cuartro  Clenegas 
softshell  turtle 

Black  softshell 
turtle 

Indian  softshell 
turtle 

Peacock  softsbeU 
turtle 

Short-necked 
swamp  turtle 


Komodo  Island 
monitor 
Yellow  monitor 

Bengal  monitor 

Desert  monitor 


Puerto  Rican  boa 


Jamaican  boa 
Indian  python 


Tuatara 


PISCES 


ACIPENSERIFORME8 

Aclpenserldae 

Acipenaer 

breviroatrutn' 

Acipenaer 

oxyrhynchua 

OSTEOOLOSSI- 

FORMES 

OsteogloBsldae 

Scleropagea 

formoaua 

saimonipormes 

Salmonldae 

Coregonua 

alpenae 

cypriniformes 

Catostomldae 
Chaamiatea  cufua 
Cypiinldae 
Probarbua  fullient 

SILUBIFORME8 

Schllbeldae 

Pangaaianodon 

gigaa 


Short-nosed 

stiugecm 

Atlantic  sturgeon 

Asiatic  bonytongne 
Longjaw  cisco 

Cul-ul 

Ikan  temoiek  or  pla 
eeeok 

Giant  catflsh 


Blue  pike 

BCOLLUSCA 


PERCIFORMES 
Percldae  . 
Stizoatedion 
vitreum 
glaucum 


NAIADOIDA 
Unlonldae 
Conradilla  oaelata 

Dromus  dromaa 

Epioblaama 
( =Dyanomia) 
florentina 
curtiai 
Epioblaama 
( =Dyanomia) 
florentina 
florentina 
Epioblaama 
( =zDyanomia) 
aampsoni 
Epioblaama 
(=Dyanomia) 
sulcata 
perobliqua 
E^blaama 
( =Dyanomia) 
toruloaa 
gubemaculum 
Epioblaama 
( =Dyanomia) 
toruloaa  toru- 
losa 

Epioblaama 
( =Dyanomla) 
turgidula 
Epioblaama 
( =^Dyanomia) 
walkeri 

Fuaconaia  cune- 
olua 

Fuaconaia 
edgariana 
Lampailia  hig- 
ginai 

Lampailia  orbi- 
culata 
orbiculata 
Lampailia  aatura 
Lampailia  vire~ 
acena 

Plethobaata  cic- 
atricoaua 
Plethobaaia 
cooperianua 
Pleurobema 
plenum 
Potamilua 
(=Proptera) 
capax 

Quadrula  inter¬ 
media 

Quadrula  aparaa 

Toxolaama 
( =Caruncu- 
Una)  cylin- 
drella 

Unio  (Megalo- 
naiaa  T) 
nickliniana  ' 
Unto  (Lamp- 
ailU  T) 
tampieoenaia 
tecomatenaia 
Villoaa  (=Mic- 
romya)  trabedia 


Birdwing  pearly 
mussel 

Dromedary  pearly 
mussel 

Curtis’  pearly 
mussel 


Yellow-blossom 
pearly  mussM 


Sampson’s  pearly 
mussel 

White  cat’s  paw 


Green-blossom 
pearly  mussel 


Tuberculed-bloesom 
pearly  mussel 


Turgid-blossom 
pearly  mussel 

Brown-blossom 
pearly  mussel 

Fine-rayed  plgtoe 

Shinny  plgtoe 

Hlgglii*s  eye 

Pink  mucket 


Plain  pocketbook 
Alabama  lamp 
pearly  mussel 
White  wartyback 

Orange-footed 
plmpleback 
Rough  plgtoe 

Fat  pocketbook 


Cumberland  mon¬ 
key  face 

Appalachian  mon¬ 
key  face 

Pale  lllllput  pearly 
mussel 


Nlcklln’s  pearly 
mussel 

Tampico  pearly 
mussel 


Cumberland  bean 


nosA 


Araceae 

Alocaaia  aander- 
ana 

Alocaaia  zebrina 
Oaryocaraceae 
Oaryocar  coatart- 
cenae 
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Carophyllaoeae 
Gymnocorpos 
przewdUkii 
Melandrium  mofi* 
ffolicum 

SUene mongoUca 
Stellaria  ptU- 
vinata 

Cupreesaceae 
FitzToya  cupret- 
aoULea 

Pilgerodendron 
uvi/erum 
Cycadaoeae 
Encephalartoa 
»PP-  . 

Microcycaa  calo- 
coma 
Stangeria 
eriopua 
Oentlanaceae 
Preptiaa  hooker- 
ana 

Humtiiaceae 
Vantanea  bat- 
bourii 

JuglaxKlaoeae 
EngeVhardia 
pterocarpa 
Legumlnosae 
(Fabaoeae) 
Ammoplptanthua 
mongolieua 
Cynometra  hemi- 
tomophytta 
Platymiaciutn 
pleioatachyum 
Tachigalia  ver- 
aieolor 
Ullaoaae 
Aloe  albida 
Aloe  pilUmaii 
Aloe  polyphylla 
Aloe  thomeroftii 
Aloe  ixMsti 
Melastomataceae 
Lavoiaiera  itam- 
bana 
Mellaoeae 

Guarea  Umgipeti- 
ola 

Moraceae 
Batocarpua  co- 
atarieenaia 
Orchldaoeae 
Oattleya  akinnert 
Oattleya  trianae 
Didieiea  cun- 
ninghtmli 
Laelia  fongheana 
taelia  lobata 
Lyeaate  virgin- 
alia  Tar  alba 
Periateria  elata 
Plnaceaa 
Ablea  guate- 
malenaia 
AWea  nebroden- 
aia 

Podocarpaceae 

Podoearpua 

coatalia 

Podoearpua  par- 
latorei 
Proteaceae 
Orothamnua 
eeyheri 

Protea  odorata 
Rablaceaa 
Baltnea  atormlae 
Baxlfragaceae 
( OrossiUarlaoeae  ) 
Bibes  aardoum 
Ulmaceae 
Oeltia  aetnenaia 


Aleroa 
White  aleroa 

Bread-palxM 


GaTll&n  blanoo 


l^iral  aloe 


Holy  Oboet  orchid 
Guatemalan  fir 


Parlatore’a  podo- 
oarp 

Marsh-roee 


Ayoque 


Welwitechlaoeae 

Weltoitaehia 

baineaU 

Zlnglberaoeae 

Hedyeittum 

philippinenae 


MAHSUPIAUA 
Macropodldae 
Dendrolagua 
inuatua 
Dendrolagua 
urainua 
msEcnvoRA 
Erlnaoeldae 
Erinaceua 
frontaUa 
PRIMATES 
Lemurldae 
.  Lemur  catta* 
Lorlsldae 
SycUcebua 
coucang 

Loria  tardigradua 
Cebldae 

Cebua  eapudnua 
Cercoplthecldae 
Macaca  aylvanua 
Colobua  bodiue 
gordonorum 
Colobua  verua 
Rhinopithecua 
roxellanae 
Mllglrl  langur 
Pongidae 
Pan  paniaeua 
Pan  troglodytea 


Welwltschla 

Philippine  garland- 
flower 


Tree  kangaroo 
Tree  kangaroo 

Hedgehog 

Ring-tailed  lemur 
Blow  lorls 
Blender  loria 
Weeper  ci^uchln 

Uhehe  red  colobua 

Ollee  oolf^UB 
Snub-nosed  langur 

Preabytia  fohnH 

Chlmpanaee 
Pigmy  champanzee 


EDENTATA 

Myrmecophagldaa 

Myrmecophaga 

tridactyla 

Tamandua 

tetradaetyla 

chapadenaia 

Bradyp<Mldae 

Bradypxia 

bolivlenaia 

PHOLIDOTA 

Manldae 

Mania 

craaaicaudata 

Mania 

pentadactyla 
Mania  javanica 
LAOOMORPHA 
I<eporldae 
Seaolagua 
netacheri 
RODENTIA 
Heteromyldae 
Dipodomya 
phUlipaii 
phillipaii 
Sciuridae 
Ratufa  spp. 
Lariacua  hoaei 

Castorldae  ' 

Caator  canadenaia 
frondator 
Caator  canadenaia 
repentinua 
Cricetldae 
Ondatra 
zibethicua 
bemardi 
Canldao 
Cania  lupua 
pallipea 
Cania  lupua 
irremotua 
Cania  lupua 
craaaodon 
Chryaoeyon 
brachyuma 
Cuon  alpinua 
Ursidae 
Uraua 

(Thalarctoa) 
maritimua 
Uraua  arctoa* 
+aoi 
Helaretoa 
malayanua 
Procyonldae 
Allurua  fulgena 
Muatelldae 
Martea  americana 
atrata 
Vlyerldae 
PrUmodon 
linaang 

Cynogale  bennetti 
Uelogale 
derbianua 
Felidae 
Fella 

yagouaroundl 
Felia  colooolo 
paferoa 
Fdia  eolocolo 
creapol 
Felia  colooolo 
budini 

Felia  concolor 
miaaoulenaia 
Felia  concolor 
mayenaia 
Felia  concolor 
axteca 
Felia  aervat 


APPENDIX  II 

Interpretation : 

1.  Spiles  Included  In  this  Appendix  are 
referred  to: 

(a)  By  the  name  of  the  species;  or 

(b)  As  being  all  at  the  species  Included  In 
a  higher  taxon  or  designated  part  thereof. 

3.  The  abbreviation  “spp.”  Is  used  to  de¬ 
note  all  the  species  of  a  higher  taxon. 

3.  Other  references  to  taxa  higher  than 
q>ecles  are  for  the  purposes  of  infexmation 
or  classlflcatlon  only. 

4.  An  asterisk  ( *)  placed  against  the  name 
of  a  species  or  higher  taxon  indicates  that 
one  or  more  geogri4>hlcally  separate  popula¬ 
tions,  subspecies  or  species  of  that  taxon  are 
Included  In  Appendix  I  and  that  these  popu¬ 
lations,  subspecies  or  species  are  excluded 
from  Appendix  n. 

6.  The  symbol  (#)  followed  by  a  number 
placed  against  the  name  of  a  species  or  higher 
taxon  designates  parts  or  derivatives  which 
are  specified  In  relation  thereto  for  the  pur¬ 
poses  of  the  present  Convention  as  follows: 

#1  designates  root 

#2  designates  timber 

#3  designates  trunks 

9.  The  83rmb(fi  ( — )  followed  by  a  number 
placed  against  the  name  of  a  q>ecies  or  higher 
taxon  Indicates  the  exclusion  from  that  q;>e- 
cles  or  taxon  of  designated  geographically 
s^MUWte  p<9ulatlons,  subspecies,  species  or 
groups  of  species  as  follows : 

— 101  E^>ecles  which  are  not  succulents 

7.  The  symbol  ( + )  followed  by  a  niuuber 
placed  against  the  name  of  a  species  or  higher 
taxon  denotes  that  only  designated  geograph¬ 
ically  separate  populations,  subspecies  or  spe¬ 
cies  of  that  species  or  taxon  are  Included  In 
this  AppeiKlix  as  follows: 

-f-201  All  N<M:th  American  subspecies 

+  202  New  Zealand  species 

+203  All  species  of  the  family  In  the 
Americas. 

Fauma 

aCAlIMAUA 


Giant  anteater 
Tamandua 

Three-toed  sloth 

Pangolin 
Chinese  pangolin 
Malayan  pangolin 

Sumatra  short¬ 
eared  rabbit 

Phillips  kangaroo 
rat 

Giant  squirrels 
Four-striped  ground 
squirrel 

Beaver 

Beaver 

Muskrat 

Gray  wolf 
Gray  wolf 
Gray  wolf 
Maned  wolf 
Dhole 
Polar  bear 

Brown  bear 
Malayan  sun  bear 

Lesesr  panda 
Marten 

Llnsang 

Otter  civet 
Dwarf  mongoose 

Jaguarundl 

Pampas  cat 

Pampas  cat 

Pampas  cat 

Mountain  lion 
(puma) 

Mountain  lion 
(puma) 

Mountain  lion 
(puma) 

Berval 

Spanish  lynx 
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Felis  lynx 

isabellina 
Feli*  wiedM* 

FeliM  pardaUi* 

Felts  tigrina* 

Felts  (=Caraoal) 
caracal 
Panthera  loo 
perstea 

Panthera  ttgris  al~ 
tatoa  {=amuren- 
sts) 

PINNIPEDIA 

Otarlldae 

Arctocephalns 

australts 

Arctocephalus 

galapagonsii 

Arctocepholns 

phtltppit 

Arctocephalus 

tounuersdi 

PbocldM 

Mtrounga  australis 
Mtrounga  leonina 

TtTBUlilDENTATA 
OrycteropldM 
Orycteropus  afer 
SIRENIA 
DugongldM 

Dugong  dugon* 

+  a04 

TrlchecbldM 
Triohechus  sene- 

galenis _ 

PERISSODAOm^ 

EquldM 

Equus  hemiontis* 
TapirldM 

Tapirus  terrestris 

RblnoceroUda* 
IHceros  Mcomi* 
ARTIODACTYIA 
Hlppopotamldae 
Choeropus  Ubert- 
ensts 
Oerrldae 
Cervus  elaphus 
bactrtanus 
Pudu  mephtsto- 
phtles 

AntUooaprtdM 
Anttlooapra  atner- 
icana  mexfoan* 
BoTldae 
Cephalophus 
monticola 
Oryx  (too) 
dammah 

Addax  nasomaeu- 
latus 

Pantholops 
hodgsont 
Capra  fvUconeri* 
0\ks  ammon* 

Ovis  canadensis 


Margaf 
Ooeloi 
Tiger  oat 

Oaraoal 

Indian  Uoa 

Siberian  tiger 


Southern  fur  seal 
Oalapagoe  fur  seal 
Juan  Femandea  seal 
Guadalupe  fur  seal 

South  Atlantic  ele¬ 
phant  seal 

Aardvarfc 

Dugong 

West  African 
manatee 

Asiatic  wild  ass 

South  American 
tapir 

Black  rhinoceros 
Pigmy 

hippopotamus 
Baotertan  deer 
Pudu 

Mexican  pronghorn 
Duiker 

Sclmltar-homed 

oryx 

Addax 

Tibetan  antelope 
Markhor 

Argali  or  Marco  Polo 
sheep 

Bighorn  sheep 


SPENISCIFORMES 

Sphenlscldae 

Spheniscus 

demersus 

RHEIFORMES 

Rheldae 

Rhea  americana 
albescens 
Pterocnemia 
pennata  steiP- 
nata 

Pteroenemla 
pennata  garf- 
eppt 


AVXS 

Jackass  penguin 

Nandu  surt 

Mandu  petlzo  de  la 
patugonla 
Nandu  oocdlUerano 


TINAMIFORMES 
Tlnamldae 
Rhgnchotus 
rufesoens  ru/es- 
cens 

Rhynobotus  ruf- 
escenspaUes- 
oens 

Rhynchotus  ruf- 
escens  rnaoutl- 
collis 

CIOONIIPORMES 
Clconlldae 
Ciconia  nigra 
Threskornlthidae 
Geronticus  calvus 
Platalea  leuooro- 
dia 

Phoenlcopterldae 
Phoenicopterus 
ruber  chilensis 
Phoenicoparrus 
'  andinus 
Phoenicoparrus 

jamesi  _ 

PEXECANIFOBMES 
Pelecanldae 
Pelecanus  crispus 
ANSERIFORME3 
Anatldae 

Anas  aucklandica 
aucklandioa 
Anas  aucklandica . 

chlorotis 
Anas  bemieri 
Dendrocygna 
arborea 
Sarkidiomis 
melanotos 
Anser  albifrons 
gambelU 
Cygnus  bucci¬ 
nator 

Cygnus  betcickU 
fankowskU 
Cygnus 

melancoryphus 
Coscoroba 
coscoroba 
Branta  ruftcoUis 
FALCONIFORMBS 
Acclpltrldas 
Gypaetus 
barbatus 
mertdtonaUs 
Aquila  ohrysaetos 
Falconldae 
'  All  species* 
OALLIFORMES 
Megapodlldae 
Megapodius 
freycinet 
nicobariensis 
Megapodius 
freycinet  abboff 
Tetraonldae 
Tympanuchus 
cupido  ptnnatus 
Phaslanldae 
Francolinus 
ochropectus 
Francolinus 
swierstrai 
Catreus  walUchU 
Polyplectron 
malacense 
Polyplectron 
germaini 
Polyplectron 
btcalcaratum 
Gallus  sonneratt 
Argusianus  argus 

Ithagtnus 

cruentus 


Bed-winged 

tinamou 

Bed-wtnged 

tinamou 

Red-winged 

tinamou 


Black  stork 

Southern  ^bald  Ibis 
SpoonblU 


Chilean  flamingo 
Andean  flamingo 
James  flamingo 


Dalmatian  pelican 


Aukland  Island 
flightless  teal 
New  Zealand  brown 
teal 

Madagascar  teal 
Cuban  tree  duck 

Comb  duck 

Tule  white-fronted 
•  gooee 

Trumpeter  swan 
Jankowski’s  swan 
Black-necked  swan 
Casooroba  swan 
Bed-breasted  goose 


African  lammer- 
geyer 

Golden  eagle 


The  Nicobar  mega- 
podes 


N<Mthem  greater 
prairie  chicken 

Tadjoura  franoolln 

Swlerstra’s  fran- 
colin 

Cheer  pheasant 

Malay^an  peaoook 
pheasant 

Peacock  pheasant 

Peacock  pheasant 

Gray  Jungle  fowl 

Great  Argus 
pbefksant 

Blood  pheasant 


Cyrtonyx 
montezurnaa 
montezumae 
Cyrtonyx  monto- 
zumae  meamsi 
GRXJTFORME3 
Gruldae 
Balearica 
regulorum 
Grus  canadensis 
praensis 
Ballldae 
GalltraUus 
australis  Aecfori 
Otldldae 
Chlamydotis 
undulata 
Chortotis 
nigricept 
Otis  tarda 

CHARADRIIFORMES 

Scolopacldae 

Numenius 

tenuirostris 

Numenius 

minutus 

Larldae 

torus  brun- 
neicephalus 
CCXiUMBIFORMES 
Columbldae 
Gallicolumbia 
luzonica 
Goura  cristata 

Goura 

scheepmakeri 
Goura  victoria 

Caloenas 

nicobartoa 

pelewensis 

PSITTACIFOBMES 

I^lttacldae 

Coracopsis  nigra 
barklyi 
Prosopeia 
personate 
Eunymphicus 
comutus 
Cyanoramphus 
unioolor 
Cyanoramphus 
novaezelandtae 
Cyanoramphus 
malherbt 
Potcephalus 
robustus 
Tanygnathus 
luzoniensis 
Probosctger 
alterrimus 
CUCULIPORME8 
Musophagldae 
Turaco  corythabe 
OalUrex  porphy- 
reolophus 
STRIGIFORMES 
Stiigldae 

OtiM  nudipes  new- 
tonl 

CORACIFORME8 
Bucerotldae 
Buceros  rhino¬ 
ceros 

rhinoceros 
Buceros  bicomis 

Buceros  hydro- 
corax 

hydrocoraa 
Aceros  naroon- 
daml 
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Montezuma  quail 


Montezuma  quail 


Crowned  crane 

Florida  sandhill 
crane 

Eastern  w^a 


Houbara  bustard 

Great  Indian 
bustard 
Great  bustard 


Slender-billed 

curlew 

Little  whlmbrei 


Brown -headed  gull 


Bleeding  heart 
pigeon 

Blue-crowned 

pigeon 

Maroon-breasted 
crowned  pigeon 

Vlctorla-orowned 

pigeon 

Nicobar  pigeon 


SeychelleB  Vasa 
parrot 

Masked  parakeet 

Horned  parakeet 

Antipodes  Island 
parakeet 
Norfolk  Island 
parakeet 
Orange-  fronted 
parakeet 
Cape  parrot 

Blue-naped  parrot 

Great  black 
cockatoo 


Knysna  loury 
Purple-crested 
loMiry 


Virgin  Island  screech 
owl 


Rhinoceros  hombOl 


Great  Indian  hom- 
bUl 

Bufous  hombm 


Narcondam  homhCl 
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PICIFORMES 

PlcklM 

Pkna  sguaTnatut 
ftavirostris 
PASSERIFORMES 
Cotlngidae 
Bupicola  rupioola 
Ruptcola  peru¬ 
viana 
Pittadae 

Pitta  brachyura 
nympha 
RlnuKUnldaa 
Pteuiochelidon  ti- 
rintarae 
Paradisaeidae 
All  species 
Musclcapidae 
Muecicapa  ruecki 

FringUlidae 
Spinus  yarrellU 


Cook-of'Uie-roclc 
PeniTlan  eock-of* 
the-rock 

Fairy  pitta 


White-eyed  river 
martin 


Rueck’s  blue  fly¬ 
catcher 

Tellow-faced  siskin 


AMPHIBIA 


URODELA 


Ambystomldae 

Ambystoma 

tnezi-  Axolotl 

canum 

Ambystoma 

du-  Lake  Patzcuaro 

merilUi 

salamander 

Ambystoma 

ler-  Lake  Lerma  sala¬ 

maensis 

mander 

SAUENTIA 

Bufonldae 

Bu/o  retiformie  Sonoran  green  toad 
REPTILIA 


CROCODTUA 

AlUgatoridae 
Caiman  crocodilus 
crocodilua 
Caiman  erocoii- 
Itu  yacare 
Caiman  eroco- 
Ailua  ftucus 
(chiapasiua) 
Paleosuehu*  pal- 
pebrosus 

Paleoauchus  triyo- 
natus 

Crocodylldae 
Crocodylus  john- 
eoni 

Crocodylus  nova- 
eyuineae 
novaequineae 
Crocodylus  poro- 
sus 

Crocodylus  aeutus 
TESTDDINATA 

Emydidae 
Clemmys  muhlen- 
bergi 

Testudlnldae 
Chersine  spp. 
Oeoehelone  spp.* 
GopAerus  spp. 
Homopus  epp. 
Kinixys  spp. 

Mdlacochersus 

spp. 

Pyxis  spp. 

Testudo  spp. 

Oheloniidae 
Caretta  caretta 

Chelonia  mydas 
Chelonia  depressa 
Rretmochelys  im- 
bricata  bissa 
Lepidochelys 
oUvacae 

Xlennochelldae 
Dermochelys  eori- 
aoea 

PelomedusKlae 
Podocnemis  tpp. 


Common  caiman 
Yacare 

Brown  caiman 


Dwarf  caiman 

Smooth-fronted  cai¬ 
man 

Johnson’s  crocodile 

New  Guinea  croco- 
dUe 

Salt  water  crocodile 
American  crocodile 


Muhlenberg  turtle 


Bow-sprit  tortoises 

Land  tortoises 

Gopher  tortoises 

Ringed-back  tor¬ 
toises 

Pancake  tortoises 

Madagascar  spider 
tortoises 

Land  tortoises 

Loggerhead  sea  tur¬ 
tle 

Green  sea  turtle 

Flat-hack  sea  turtle 

Pacific  hawksbill  sea 
tmrtle 

Pacific  Ridley  sea 
turtle 

Leatherback  sea  tur¬ 
tle 

South  American 
river  turtles 


LACERTUJA 

Tslldae 

Cnemidophorus 
hyperythrus 
Iguanldae 
Conolophus  palH- 
dus 

Cololophus  tub- 
cristatus 
A  mblyrhynehus 
cristatus 

Phrynosoma  eor- 
onatum  blain- 
viUei 

Helodermatidae 
Heloderma  tus- 
pectum 

Heloderma  hor- 
ridum 
Varanidae 
Varanus  spp.* 
8ERPENTES 
Boidae 

Epicrates  cenchris 
cenchris 

Eunectes  iiofaeus 
Constrictor  con¬ 
strictor 
Python  spp.* 
Colubrldae 

Cyclagras  gigcts 
Pseudoboa  cloelia 
Elachistodon 
voestermanni 
Thamnophis  ele- 
gans  hammoudi 


Orange-throated 

whlptaU 

Barrington  Island 
land  Usard 

Galapagos  land 
Igtiana 

G«a^4>agoe  marine 
Iguana 

San  IMego  homed 
lizard 


Gila  monster 
Beaded  lizard 


Monitor  lizards 


Rainbow  boa 

Yellow  anaconda 
Boa  constrictor 

Pythons 


Muusurana 
Indian  egg-eater 

Two-striped  garter 
snake 


PISCES 


ACIPENSERIFORMES 

Aclpcnseridae 

Acipenser  fulves- 
cens 

Acipenser  sturio 

06TB0GLO8SI- 
FORMES  _ 
Osteoglossldae 
Arapaima  gigat 

SALMONIFORMES 
Salmonldae 
Stenodus  leucich- 
thys  leucichthys 
Salmo  chrysogas- 
ter 

CYPRINIFORME8 
Cyprlnldae 
Plagopterus  argen- 
tissimus 
Ptychocheilus 
lueius 

ATHERINIFORMES 
Cyprlnodontldae 
Cynolebias  con- 
stanciae 

Cynolebias  mar- 
moratus 

Cynolebias  mini¬ 
mus 

Cynolebias  opale¬ 
scent 

Cynolebias  splen- 
dens 

Poecilildae 
Xiphophorus  cou- 
chianus 

COELACANTHI- 
FORMES 
Coelacanthidae 
Latimeria  chal- 
umnae 

CERATODIFORMB8 

Ceratodidae 

Neoceratodus  for- 
steri 


Lake  sturgeon 
Baltic  sturgeon 


Arapaima 


Beloribitsa 

Mexican  golden 
trout 


Wotmdfln 
Colorado  squawflsh 


Annual  tropical 
knnznti 

Annual  trc^lcal 
kllliflsh 

Annual  tropical 
klUlflsh 

Annual  tropical 
kllliflsh 

Annual  tr(q>lcal 
kUllflsh 

Monterery  playfish 


Ooelacantb 


Australian  lungfish 


MOUiUSCA 


KAIADOIDA 

Unlonldae 

Oyprogenia  aberti 
Epioblatma  ( = 

Dysnomia) 
torulosa  rangi- 
ana 

Fusconata  sub- 
rotunda 

Lampsilis  brevi- 
cula 

Lexingtonia  dola- 
belloides 

Pleorobema  clava 
STYLOMMATOP- 
HORA 
Camaenidae 
Papustyla  ( = 
Papuina)  pul- 
cherrima 
Paraphantidae 
Paraphanta  spp. 
+202 

PROSOBRANCHIA 

Hydrobiidae 

Coahuilix  hubbsi 

Cochliopina  mil- 
leri 

Durangonella 
coahuilae 
Mexipyrgus  car- 
ramae 
Mexipyrgus 
churinceanus 
Mexipyrgus 
escobedM 
Mexipyrgus  lugoi 

Mexipyrgus 
mofarralis 
Mexipyrgus 
multilineatus 
Mexithauma 
quadripaludiu  m 

Nymphophitus 

minckleyi 

Paludiscala 

caramba 


Edible  pearly  mussel 
Tan-blossom  pearly 
mtissel 


Long  solid  pearly 
mussel 

Ozark  lamp  pearl; 
mussel 

Slab-sided  pearly 
mussel 

Club  pearly  mussel 


Manus  Island  tree 
snail 


New  Zealand  amber 
snails 


Coahuilix  de  Hubbs 
snail 

Cochliopina  de 
Miller  snail 
Durangonella  de 
CoahuUa  snail 
Mexipyrgus  de 
Carranza  snail 
Mexipyrgus  de 
Churinoe  snail 
Mexipyrgus  de 
Escobeda  snail 
Mexipyrgus  de 
lugo  snail 

Mexipyrgus  de  West 
El  Mojarral  snail 
Mexipyrgus  de  East 
El  Mojarral  snail 
Mexithauma  de 

Cuatro  Cienegas 
snail 

Nymphophllus  de 
Mlnckley  snail 
Paludiscala  de  oro 
snail 


XNSECTA 

Lepidoptera 

Pamasiius  apoUo  Mountain  apollo 
apollo 

noBA 


Apocynaceae 

Pachypodium 

spp. 

Arallaoeae 

Panox 

quinquefoUus 
Araucarlaceae 
Araucaria 
araucana 
Cactaceae 
Cactaceae 
spp.  4-303 
Rhipsalis  spp. 
Composltae 
(Asteraceae) 
Saussurea  lappa 
Number  1 
Cyatheaceae 
Cyathea 
{UemiteHa) 
capensis 
Ntunber  8 
Cyathea  dregei 
Ntunber  8 
Cyathea  mexicana 
Number  8 
Cyathea 
(Alsophila) 
salvinU 
Number  8 


American  ginseng 
Monkey-puzzle  tree 
Cacti 
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ixoBA — continued 
Dldscoreaceae 
Dioaoorea 
deltoidea 
Number  1 
EiiphorbUceae 
Euphorbia 
spp.  —101 
Fagaceae 
QuercuM 
copeyenaU 
Number  2 
Legumlnosae 
(Fabaceae) 

Thermopaia 
mongolica 
Lillaceae 
Aloe  spp.* 

Mellaceae 
Swietenia 
humilia 
Number  2 
Orchidaceae 
Spp.* 

Palmae 

(Arecaceae) 

Areca  ipot 
'  Phoenix 
hanceana 
var.  phllip- 
pinenaia 
Zalacca 
clemenaiana 
Portulacaceae 
Anacampaeros 
spp. 

Primulaceae 
Cyclamen 
spp. 

Solanaceae 
Solanum 
aylveatre 
Sterculiacea 
Basiloxylon 
excelaum 
Number  2 
Verbenaceae 
Caryopteria 
mongolica 
Zygophyllaoeae 
Guaiacum 
sanctum 
Number  2 

When  final  rules  are  published.  Imple- 
mentinfir  the  Ckinvention,  the  lists  of 
wildlife  and  plants  in  {{  17.11  and  17.12 
will  be  revised  to  Include  species  listed  in 
the  Appendices  to  the  Convention. 

Public  Comments  Solicited 

The  Director  intends  that  finalh' 
adopted  rules  be  as  responsive  as  pos¬ 
sible  to  the  conservation  of  wildlife  and 
plants;  he  therefore  desires  to  obtain  the 
comments  and  suggestions  of  the  public, 
other  concerned  governmental  agencies, 
and  private  interests  on  these  proposed 
rules. 

Final  promulgation  of  the  regulations 
will  take  into  consideration  the  com¬ 
ments  received  by  the  Director.  Such 
comments  and  any  additional  informa¬ 
tion  received,  may  lead  the  Director  to 
adopt  final  regulations  that  differ  from 
this  proposal.  The  Director  has  tmder 
preparation  an  environmental  assess¬ 
ment  concerning  this  matter. 

Submittal  of  Written  Comments 
Interested  persons  may  participate  in 
this  rulemaking  by  submitting  written 
comments,  preferably  in  triplicate,  to  the 
Director  (FWS  ^LE) ,  U.S.  Pish  and  Wild¬ 


life  Service,  Post  OfiQce  Box  19183,  Wash¬ 
ington.  D.C.  20036.  All  relevant  com¬ 
ments  received  no  later  than  August  16, 
1976,  wUl  be  considered.  Comments  re¬ 
ceive  win  be  available  for  public  inspec¬ 
tion  during  normal  business  hours  at  the 
Service’s  OfBce  in  Suite  600.  1612  K 
Street,  NW.,  Washington.  D.C. 

(Endangered  Species  Act  of  1973  (16  U.S.C. 
1631-43;  87  Stat.  884) .) 

Dated;  June  8, 1976. 

Lynn  A.  Greenwalt, 
Director,  Fish  and 
Wildlife  Service. 

Part  17,  Title  50,  CPB.  is  hereby 
amended  by  adding  a  new  Subpart  I, 
reading  as  follows: 

Subpart  I— ^-Endangered  Specie* 
Convention 

S  17.81  Purpose  of  the  regulations. 

(a)  nils  subpart  implements  the  spe¬ 
cific  requirements  of  the  Convention  on 
International  Trade  in  Endangered  Spe¬ 
cies  of  Wild  Fauna  and  Flora.  The  Con¬ 
vention  is  generally  implemented  by  the 
Act. 

(b)  This  subpart  states  the  prohibi¬ 
tions  established  by  the  Convention  and 
the  Act  regarding  the  Importation,  expor¬ 
tation  and  possession  of  specimens 
listed  on  the  Appendices  to  the  Conven¬ 
tion.  It  provides  Interim  rules  for  the  Is¬ 
suance  of  permits  for  certain  otherwise 
prohibited  transactions. 

§  17.82  Scope  of  the  regulations. 

(a)  This  subpart  applies  to  species  of 
animals  or  plants  listed  in  Appendix  I, 
Appendix  n  or  Appendix  in  of  the  Con¬ 
vention.  *rhese  species  are  listed  In 
9$  17.11  or  17.12.  In  some  cases  these 
species  are  also  listed  in  §9  17.11  or  17.12 
as  endangered  or  threatened  species 
under  the  Act. 

(b)  The  definitions  of  Article  I  of  the 
Convention  apply  to  this  subpart. 

§  17.83  Prohibitions. 

(a)  Appendix  I.  (1)  Except  as  author¬ 
ized  in  a  permit  Issued  under  the  provi¬ 
sions  of  9  1784,  no  person  may  Import  or 
export  any  specimen  of  a  species  listed 
in  Appendix  1  of  the  Convention. 

(2)  Except  as  otherwise  provided  in 
paragraph  (d)  of  this  section,  no  person 
may  import  from  any  forei^  coimtry 
any  specimen  of  a  species  listed  in  Ap¬ 
pendix  1  of  the  Convention  without  an 
export  permit  from  the  country  of  origin 
or  a  re-export  certificate  from  the  coim¬ 
try  of  re-export. 

(b)  Appendix  II.  (1)  Except  as  author¬ 
ized  in  a  permit  issued  imder  the  provi¬ 
sions  of  9  17.85,  no  person  may  export 
any  specimen  of  a  species  listed  in  Ap¬ 
pendix  n  of  the  Convention. 

(2)  Except  as  authorized  in  a  permit 
issued  under  the  provisions  of  9  17.85,  no 
person  may  tntn^uce  from  the  sea  any 
specimen  of  a  species  listed  in  Appendix 
II  of  the  Convention. 

(3)  Except  as  otlierwise  provided  in 
paragraph  (d)  of  this  section,  no  person 
may  Import  from  any  foreign  country 
any  specimen  of  a  species  listed  in  Ap¬ 


pendix  n  of  the  Convention  without  an 
export  permit  from  the  country  of  origin 
or  a  re-export  certificate  from  the  coun¬ 
try  of  re-export. 

(c)  Appendix  III.  (1)  Except  as  au¬ 
thorized  in  a  permit  issued  under  the 
provisions  of  9  17.85,  no  person  may  ex¬ 
port  a  specimen  of  a  species  listed  in  Ap¬ 
pendix  in  of  the  Convention.  In  the  case 
of  a  species  listed  in  Appendix  in  of  the 
Convention  by  another  country,  but  not 
listed  by  the  United  States,  a  certificate 
of  origin  will  be  issued  for  the  export  of 
specimens  originating  in  the  United 
States. 

(2)  Except  as  otherwise  provided  in 
paragraph  (d)  of  this  section,  no  p>erson 
may  import  a  specimen  of  a  species,  or 
designated  part  or  derivative  thereof, 
listed  in  Appendix  m  of  the  Convention 
without  a  certificate  of  origin  and,  in  the 
case  of  shipments  from  the  country  list¬ 
ing  that  species  in  Appendix  in,  an  ex¬ 
port  permit. 

(d)  Other  documents  acceptable.  The 
following  documents  frwn  the  country  of 
origin  of  the  plant  or  w'ildlife.  or  of  the 
country  where  the  export  shipment 
originates,  may  be  used  in  lieu  of  the 
permits  or  certificates  required  for  im¬ 
portation  under  paragraphs  (a)(2>,  (b> 
(3)  and  (c)  of  this  section; 

(1)  A  certificate  to  the  effect  that  the 
specimen  was  acquired  prior  to  the  date 
the  Convention  applied  to  it; 

(2)  A  certificate  or  other  statement  to 
the  effect  that  the  specimen  was  a  per¬ 
sonal  or  household  effect; 

(3)  A  certificate  to  the  effect  that  the 
specimen  was,  in  the  case  of  wildlife  bom 
in  captivity,  or  in  the  case  of  plants 
artificially  propagated,  or  was  part  of  or 
derived  therefrom; 

(4)  A  label  issued  to  a  registered  scien¬ 
tist  or  scientific  institution  for  the  ex¬ 
port  of  herbarium  specimens,  other  pre¬ 
served,  dried  or  emb^ded  museum  sp>eci- 
mens,  and  live  plant  material. 

(e)  Issuance  by  management  author- 
ities.  All  permits,  certificates,  statements 
or  labels  Issued  by  countries  pm^y  to  the 
Convention  must  be  signed  by  the  appro¬ 
priate  Management  Authority. 

(f)  Trade  vsith  non-parties.  Documen¬ 
tation  is  required  on  all  shipments  of 
specimens  of  species  listed  in  Appendices 
I.  n,  or  m  of  the  Convention,  whether 
the  shipment  is  to  or  from  a  country 
which  is  a  party  to  the  Convention,  or 
to  or  from  any  other  coimtry.  In  the  case 
of  a  shipment  from  a  country  not  a 
party  to  the  Convention,  documentation 
containing  similar  information  to  that 
required  by  the  Convention  and  these 
refpilations,  and  issued  by  an  appropriate 
official  of  that  country,  may  be  accepted. 

(g)  Transit,  transshipment  and  intro¬ 
duction  from  the  sea.  Notwithstanding 
Article  vn,  paragraph  1  of  the  Conven¬ 
tion.  the  transit  or  transshipment  of 
specimens  of  species  listed  in  Appendix 
I,  n,  or  in  of  the  Convention  is  both  an 
Import  and  an  export.  Introduction  from 
the  sea  is  considered  an  importation. 

(h)  Possession.  No  p>erson  may  posses.s 
any  specimen  of  a  species  imported  or 
exported  in  violation  of  paragraph  (a>, 
(b),  or  (c)  of  this  section. 
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S  17.84  Permits — ^Appendix  L 

(a)  Permits  Issued  pursuant  to  §  17.22 
(endangered  wildlife — permits  for  scien- 
tiflc  purposes  or  for  the  enhancement  of 
propagation  or  survival)  or  §  17.72 
(same — plants)  shall  be  valid  for  the 
importation  or  exportation  of  any  speci¬ 
men  on  Api>endlx  I  of  the  Convention. 

(b)  All  the  provisions  of  S  17.22,  or 
S  17.72,  as  s^ipropriate,  shaU  e^7ply  to  the 
application  for,  and  the  issuance  of,  per¬ 
mits  tinder  this  section.  In  addition  to 
the  issuance  critola  and  the  conditions 
of  §  17.22  or  S  17.72,  all  the  provisions  of 
Article  in  (Regulation  of  Trade  in  Speci¬ 
mens  of  Species  Included  in  Appendix  I) 
and  Article  VI  (Permits  and  Certificates) 
of  the  Convention  shall  apply  to  the  is¬ 
suance  of  permits  under  this  section.  Per¬ 
mits  issued  under  S  17.22  or  S  17.72  shall 
be  mtxlified  to  conform  to  the  require¬ 
ments  of  the  Convention. 

§  17.85  Permits — Appendix  II  or  III. 

(a)  Permits  issued  pursuant  to  §  17.32 
(threatened  species  permits — general)  or 
§  17.82  (same — plants)  shall  be  valid  for 
the  exportation  of  any  specimen  on  Ap¬ 
pendix  n  or  m  of  the  Convention. 

(b)  All  the  provisions  of  §  17.32  or 
f  17.82,  as  appropriate,  shall  apply  to  the 
application  for  and  the  issuance  of  per¬ 
mits  under  this  section.  In  addition  to 
the  issuance  criteria  and  the  conditions 
of  §  17.32  or  §  17.82,  all  the  provisions  of 
Article  rv  (Regulations  of  Trade  in  Spec¬ 
imens  of  Sp>ecies  Included  in  Appendix 
n).  Article  V  (Regulation  of  Trade  in 
Specimens  of  Species  Included  in  Ap¬ 
pendix  ni)  and  Article  VI  (Permits  and 
Certificates  of  the  Convention  shall  ap¬ 
ply,  as  appropriate,  to  the  issuance  of 
permits  tmder  this  section.  Permits  is¬ 
sued  imder  §  17.32  or  §  17.82  shall  be 
modified  to  conform  to  the  requironents 
of  the  CTonvention. 

§  17.86  Countries  which  are  parties  to 
the  Convention. 

The  following  countries  are  parties  to 
the  Convention.  This  list  is  for  the  con¬ 
venience  of  the  public  (mly,  and  does 
not  preclude  enforc^nent  of  these  reg¬ 
ulations  regarding  wildlife  or  plants 
being  traded  with  a  country  not  listed 
here,  but  which  Is  a  party  to  the  Con¬ 
vention:  United  States,  Canada,  Sweden, 
Chile,  Nigeria,  Tunisia,  Cyprus,  United 
Arab  Emirates,  Switzerland,  Uruguay, 
Ecuador,  Mauritius,  Nepal,  Peru,  South 
Africa,  (3o6ta  Rica,  Brazfl,  Papua  New 
Guinea,  Madagascar,  Niger,  German 
Democratic  Republic,  Ghana,  Morocco. 
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[50CFRPart  17] 

SEA  TURTLES 

Proposed  Regulations  Treating  3  Species 
as  Threatened  Under  the  “Similarity  of 
Appearance"  Clause 

The  Director,  United  States  Fish  and 
Wildlife  Service,  and  the  Director,  Na- 
ti(mal  Marine  Fisheries  Service,  who 
share  Jurisdiction  for  sea  turtles  under 
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a  Memorandum  of  Understanding, 
hereby  issue  a  notice  of  proposed  rule- 
making  which  would  treat  as  threatened 
species,  under  the  “Similarity  of  Appear¬ 
ance”  clause  of  the  Fhdangered  i%>ecle6 
Act  of  1973  (16  UJB.C.  1531-1543, 

1533(e)),  the  unlisted  greeu  iChelonia 
mydas  [including  C.  agasslzi  Boucourtl) , 
loggerhead  (Caretta  caretta),  and  Pa¬ 
cific  ridley  (Lepidochelys  olivacea)  sea 
turtles.  The  proposal  would  also  estab¬ 
lish  regulations  governing  these  3  un¬ 
listed  species,  thereby  protecting  the 
similar  appearing  listed  sea  turtles. 

Backgroukd 

On  December  5,  1969,  the  Endangered 
Species  Conservation  Act  of  1969  (Pub. 
L.  No.  91-135,  §§  1-6,  83  Stat.  275-278) 
was  signed  into  law.  This  Act  gave  the 
Secretary  of  the  Interior  the  power  to 
determine  certain  species  to  be  threat¬ 
ened  with  worldwide  extinction  and  to 
restrict  the  importation  of  those  species 
(Pub.  L.  No.  91-135,  SS  2-4,  83  Stat.  275- 
276).  On  December  2,  1970,  the  Secre¬ 
tary  exercised  this  power  and  determined 
the  hawksbill  sea  turtle  (.Eretmochelys 
imbricata) ,  the  leatherback  sea  turtle 
{Dermochelys  coriacea) ,  and  the  Atlan¬ 
tic  ridley  sea  tm1:le  (Lepidochelys  kem- 
pti)  to  be  threatened  with  worldwide 
extinction  (35  FR  18319,  18322  (Dec.  2, 
1970)).  The  importation  of  the  three 
j^}ecies  was  restricted,  and  they  appeared 
(m  the  U.S.  List  of  Endangered  F\)reign 
Fish  and  Wildlife  (Pub.  L.  No.  91-135, 
SS  2-4.  83  Stat.  275-276;  50  CTR  17,  Ap¬ 
pendix  A,  Jan.  1971  ed.) . 

On  December  28, 1973,  the  Endangered 
Species  Act  of  1973  (16  U.S.C.  1531-1543; 
hereinafter  referred  to  as  the  “Act”)  was 
signed  into  law.  The  Act  redesignates 
the  hawksbill,  leatherback,  and  Atlantic 
ridley  sea  turtles  as  “endangered  species” 
(16  U.S.C.  1533(c)(3)),  and  thereby  re¬ 
stricts  not  only  their  importation,  but 
also  their  exportation,  transportation, 
taking,  and  sale  (16  U.S.C.  1538). 

The  Act  also  provides  that: 

Section  4(e).  The  Secretary  may,  by  regu¬ 
lation,  and  to  the  extent  he  deems  advisable, 
treat  any  species  as  an  endangered  q>ecles 
or  threatened  species  even  though  It  Is  not 
listed  pursuant  to  this  section  if  he  finds 
that— — 

(A)  Such  species  so  closely  resembles  In 
I4>pearance,  at  the  point  In  question,  a  spe¬ 
cies  which  has  been  listed  pursuant  to  such 
section  that  enforcement  personnel  would 
have  substantial  difficulty  In  attempting  to 
differentiate  between  the  listed  and  unlisted 
species; 

(B)  The  effect  of  this  substantial  difficulty 
Is  an  additional  threat  to  an  endangered  or 
threatened  species;  and 

(C)  Such  treatment  of  an  unlisted  species 
will  substantially  facilitate  the  enforcement 
and  further  the  policy  of  this  chapter  (16 
tr.S.C.  1633(e)). 

In  implementing  the  above  authority, 
§  17.50  of  Title  50,  Code  of  Federal  Reg¬ 
ulations,  provides  that: 

$  17. so  General,  (a)  Whenever  the  Direc¬ 
tor  determines  that  a  species  which  Is  not 
endangered  or  threatened  closely  resembles 
an  endangered  or  threatened  species,  such 
species  shall  be  treated  as  either  endangered 
or  threatened,  pursuant  to  section  4(e)  of 


the  Act.  Such  species  shall  appear  In  the 
list  in  1 17.11  with  the  nototion  "8/ A”  in 
the  “status”  column,  following  either  a  letter 
“E”  or  a  letter  'T”  to  Indicate  whether  the 
species  Is  being  treated  as  endangered  or 
threatened. 

(b)  In  determining  whether  to  treat  a 
species  as  endangered  or  threatened  due  to 
similarity  of  appearance,  the  Director  ^all 
consider  the  following  factors  In  addition  to 
the  criteria  In  section  4(e)  of  the  Act: 

(1)  The  degree  of  difficulty  which  law  en¬ 
forcement  personnel  would  have  In  distin¬ 
guishing  the  species  In  question  from  an 
endangered  or  threatened  species  especially 
where:  (1)  TTie  distinction  between  the  en¬ 
dangered  or  threatened  species  and  other 
species  Is  based  upon  geographical  bound¬ 
aries;  (11)  the  normal  morphological  or  other 
differentiating  characteristics  of  the  species 
are  minute,  or  can  be  easily  masked,  or  would 
not  be  apparent  when  products  are 
processed. 

(2)  The  additional  threat  posed  to  the  en¬ 
dangered  or  threatened  species  by  the  loss 
of  control  occasioned  because  of  the  simi¬ 
larity  of  appearance;  and 

(3)  The  amount  of  control  over  transac¬ 
tions  Involving  endangered  or  threatened 
species  to  be  gained  either  by:  (I)  Imposing 
the  same  prohibitions  on  the  species  which 
Is  similar,  as  apply  to  the  endangered  or 
threatened  species,  or  (II)  providing,  where 
the  species  Is  treated  as  threatened,  special 
rules  In  Subpart  D  of  this  part  to  distinguish 
the  similar  species  from  the  endangered  or 
threatened  species. 

Pursuant  to  the  above  provisions,  the 
regulations  of  this  proposal  would  treat 
the  green  IChelonia  mydas  [including  C. 
agassizi  Boucourtl ) ,  loggerhead  (Caretta 
caretta) ,  and  Pacific  ridley  (Lepidochelys 
olivacea)  sea  turtles  as  threatened  spe¬ 
cies  because  of  their  similarity  in  appear¬ 
ance  to  the  listed  hawksbill  (Bretmoche- 
lys  imbricata),  leatherback  (Der- 
mochelys  coriacea).  and  Atlantic  ridley 
(Lepidochelys  kempii)  sea  turtles. 

findings 

(1)  At  various  points  in  question,  the 
unlisted  green  (Chelonia  mydas  [includ¬ 
ing  C.  agassizi  Boucourtl),  loggerhead 
(Caretta  caretta).  and  Pacific  ridley 
(Lepidochelys  olivacea)  sea  turtles  so 
closely  resemble  hi  appearance  the  listed 
hawksbill  (Eretmochelys  imbricata), 
leatherback  (Dermochelys  coriacea) ,  and 
Atlantic  ridley  (Lepidochelys  kempii) 
sea  turtles  that  enforcement  personnel 
have  substantial  difficulty  in  attempting 
to  differentiate  between  the  listed  and 
imlisted  species. 

Discussion:  A  recent  survey  of  agents 
from  the  U.S.  Fish  and  Wildlife  Service, 
Division  of  Law  Enforcement,  shows  that 
sea  tiutle  shell  is  often  made  into 
jewelry,  sea  turtle  hide  is  often  made  into 
shoes  and  leather  goods,  sea  turtle  meat 
is  often  used  in  soup,  and  sea  turtle  oil 
is  often  used  in  cosmetics.  When  sea 
turtle  parts  are  made  into  products,  it  is 
extremdy  difficult  for  enforcement 
agents  to  determine  whether  the  part 
used  is  from  a  listed  or  unlisted  species. 
Indeed,  such  differentiation  is  difficult 
even  for  expert  herpetologists.  In  the  case 
of  meat,  oil,  and  small  pieces  of  shell, 
differentiation  is  difficult,  even  where  the 
parts  have  not  been  processed  into  prod¬ 
ucts.  Except  for  the  leatherback  (Dermo~ 
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chelys  coriacea)  sea  turtle,  the  same  is 
also  true  in  the  case  of  skin  or  hide. 

In  addition,  in  the  case  of  young  speci¬ 
mens  other  than  leatherbacks  (Dcmo- 
chelys  coriacea),  differentiation  is  quite 
dlfBcult,  particularly  between  the  At¬ 
lantic  (Lepidochelys  kempii)  and  the 
Pacific  (I^pldochelys  olivacea)  rldleys. 
Even  with  adult  specimens  differenti¬ 
ation  is  difficult  between  the  rldleys,  be¬ 
tween  the  loggerhead  iCaretta  caretta) 
and  the  Atlantic  rldley  (Lepidochelys 
kempii),  and  occasionally  between  the 
green  iChelonia  my  das  (Including  C. 
agassizi  Boucourt) )  and  the  hawksbill 
(Eretmochelys  imbricata) . 

(2)  By  weakening  the  deterrent  value 
of  the  Act  in  protecting  the  listed  hawks¬ 
bill  (Eretmochelys  imbricata),  leather¬ 
back  (Dermochelys  coriacea),  and  At¬ 
lantic  ridley  (Lepidochelys  kempii)  sea 
turtles,  the  substantial  difficulty  de¬ 
scribed  in  Finding  (1)  is  an  additional 
threat  to  such  turtles. 

Discussion :  The  Act  protects  the  listed 
hawksbill  (Eretmochelys  imbricata) , 
leatherback  (Dermochelys  coriacea) ,  and 
Atlantic  rldley  (LejHdochelys  kempii)  sea 
turtles  by  prohibiting  the  importation, 
exportation,  taking,  and  transportation 
or  sale  in  Interstate  or  foreign  commerce 
of  such  species  (16  U.S.C.  1538).  Persons 
who  violate  the  Act’s  prohibitions  may  be 
prosecuted  civilly  or  criminally,  and  the 
listed  species  items  involved  in  the  viola¬ 
tion  may  be  forfeited  to  the  United  States 
(16  U.S.C.  1540).  The  Act’s  prohibitions 
and  their  attendant  penalties  deter  p>er- 
sons  from  engaging  in  activities  harmful 
to  the  listed  sea  turtles.  However,  this 
deterrence  is  greatly  weakened  when  en¬ 
forcement  agents  terminate  investiga¬ 
tions  without  prosecution  in  the  belief 
that  the  it«ns  involved  are  from  unlisted 
rather  than  listed  species.  Therefore,  by 
weakening  the  Act’s  deterrent  value,  the 
substantial  difficulty  in  differentiation 
described  in  Finding  (1)  constitutes  a 
threat  to  the  listed  sea  turtles  in  addition 
to  the  threats  requiring  their  listing  in 
the  first  place. 

(3)  Treating  the  unlisted  green  (Chel~ 
onia  my  das  [including  C.  agassizi  Bou- 
courtl),  loggerhead  (Caretta  caretta), 
and  Pacific  ridley  (Lepidochelys  oliva¬ 
cea)  sea  turtles  as  threatened  species  will 
substantially  facilitate  enforcement  of 
the  Act,  and  by  strengfthening  its  deter- 
rant  value,  will  further  its  policy  of  pro¬ 
tecting  listed  sea  turtles. 

Discussion:  Treating  the  unlisted  green 
(Chelonia  mydas  [including  C.  agassizi 
Boucourt] ),  loggerhead  (Caretta  caret¬ 
ta),  and  Pacific  ridley  (Lepidochelys  oli¬ 
vacea)  sea  turtles  as  threatened  species 
allows  the  establishment  of  regulations 
restricting  the  importantion,  exporta¬ 
tion,  taking,  transportation,  and  sale  of 
such  species  (16  U.S.C.  1533(e)).  Regu¬ 
lations  to  do  this  contained  In  this  pro¬ 
posal,  and  they  are  similar  to  the  prohi¬ 
bitions  Imposed  by  the  Act  on  listed  sea 
turtles.  This  similarity  substantially  fa¬ 
cilitates  enforcement  of  the  Act  by  es¬ 


tablishing  similar  violations  for  all  sea 
turtles,  except  one  (flatback  sea  turtle 
(Chelonia  depressa)  not  found  in  United 
States),  which  violations  may  then  be 
Investigated  in  similar  m&mner. 

In  addition,  the  similarity  of  violations 
and  Investigative  techniques  will  in¬ 
crease  prosecution  for  violations  involv¬ 
ing  listM  turtles,  and  thereby  strengthen 
the  deterrent  value  of  the  Act  and  fim- 
ther  its  policy  of  protecting  such  turtles. 

Conclusion 

For  the  reasons  discussed  in  Findings 
(1)  through  (3)  above,  it  is  deemed  ad¬ 
visable  to  treat  the  imlisted  green  (Che¬ 
lonia  mydas  [including  C.  agassizi  Bou- 
courtl),  loggerhead  (Caretta  caretta), 
and  Pacific  rldley  (Lepidochelys  oliva¬ 
cea)  sea  turtles  as  threatened  species  to 
the  extent  provided  by  the  regulations 
of  this  proposal. 

Description  of  Proposed  Regulation 

As  already  indicated,  the  regulations 
of  this  proposal  would  treat  the  green 
(Chelonia  mydas  [including  C.  agassizi 
Boucourt!),  loggerhead  (Caretta  caret¬ 
ta),  and  Pacific  rldley  (Lepidochelys  oli¬ 
vacea)  sea  turtles  as  threatened  species 
under  the  “Similarity  of  Appearance” 
clause  of  the  Act  (16  U.S.C.  1533(e)). 
Accordingly,  the  three  species  would  ap¬ 
pear  as  threatened  species  in  the  list  of 
endangered  and  threatened  wildlife  in 
§  17.11,  with  the  notation  “S/A”  to  in¬ 
dicate  that  they  were  placed  on  the  list  to 
similarity  of  appearance. 

In  addition,  special  rules  (50  CFR  17.- 
42(b)  and  50  CFR  228.81)  would  be  es¬ 
tablished  to  specify  the  prohibitions,  ex¬ 
ceptions.  and  permits  applicable  to  the 
three  species.  Subject  to  certain  excep¬ 
tions.  §  17.42  (b)  and  §  228.81  would  in¬ 
corporate  by  reference  the  provisions  of 
Title  50,  Code  of  Federal  Regulations. 
§S  17.21.  17.31,  and  17.52  or  228.11-228.30 
Thus,  the  green  (Chelonia  mydas  [in¬ 
cluding  C.  agassizi  Boucourt!),  logger- 
head  (Caretta  caretta) ,  and  Pacific  rid¬ 
ley  (Lepidochelys  olivacea)  sea  turtles 
would  be  subject  to  the  prohibitions  ap¬ 
plicable  to  listed  threatened  species  (50 
CFR  17.21, 17.31) ,  except  that  incidental 
catch  by  fishermen  or  researchers  at  sea 
would  not  be  a  prohibited  taking,  pro¬ 
viding  certain  conditions  are  met,  and 
the  prohibitions  on  interstate  commerce 
w'ould  not  be  effective  until  June  16, 1977, 
(Prcriiibitions  on  foreign  commerce  would 
be  effective  immediately.)  Also,  similarity 
of  appearance  permits  (50  CFR  17.52  and 
50  CFR  228.11-228.30)  would  be  avail¬ 
able  to  authorize  activities  otherwise 
prohibited  for  the  three  threatened  spe¬ 
cies.  However,  issuance  or  denial  of  such 
permits  would  require  the  concurrence 
of  both  the  National  Marine  Fisheries 
Service  and  the  U.S.  Fish  and  Wildlife 
Service.  A  similarity  of  appearance  per¬ 
mit  would  authorize  the  permittee  to 
conduct  other  prohibited  activities  upon 
a  showing  that  a  specimen,  although  sim¬ 
ilar  to  an  endangered  species,  is  not  an 
endangered  species. 


Relationship  op  This  Proposal  to  the 
Earlier  Listing  Proposal 

On  May  20,  1975,  the  U.S.  Pish  and 
Wildlife  l^rvice  and  the  National  Marine 
Fisheries  Service  proposed  to  list  the 
green  (Chelonia  mydas  [including  C. 
agassizi  Boucourt! ) ,  loggerhead  (Caretta 
caretta),  and  Pacific  rldley  (Lepido¬ 
chelys  olivacea)  sea  turtles  as  “regular” 
threatened  species  under  section  4(a)  of 
the  Act  (16  U.S.C.  1533(a) ;  40  PR  21974- 
21977  (amended  40  FR  25217),  21982- 
21986  (amended  40  FR  26043)).  How¬ 
ever.  such  proposal  has  not  yet  become 
finalized  because  the  National  Marine 
Fisheries  Service  deemed  it  necessary  to 
hold  public  hearings  and  prepare  an  En¬ 
vironmental  Impact  Statement.  The  Na¬ 
tional  Marine  ^sheries  Service  and  the 
U.S.  Fish  and  Wildlife  Service  are  ex¬ 
pected  to  reach  agreement  on  final  list¬ 
ing  and  protective  action  with  respect 
to  these  sea  turtles  sometime  in  May 
1976.  Taking  into  consideration  the  re¬ 
quirements  of  the  Council  on  Environ¬ 
mental  Quality  with  respect  to  final  en¬ 
vironmental  impact  statements,  the 
public  may  expect  final  action  on  that 
sea  turtle  proposal  to  become  effective  no 
sooner  than  late  summer  of  1976. 

In  light  of  this  additional  time,  the 
present  proposal  under  the  Act’s  “Simi¬ 
larity  of  Appearance”  clause  is  deemed 
advisable  to  provide  adequate  protection 
for  the  already  listed  sea  turtles  (the  en¬ 
dangered  hawksbill  (Eretmochelys  im¬ 
bricata),  leatherback  (Dermochelys 
coriacea).  and  Atlantic  rldley  (Lepi¬ 
dochelys  kempii)  sea  turtles).  However, 
the  proposal  of  May  20,  1975,  would  Itself 
afford  protectlMi  to  the  listed  turtles. 
Therefore,  upon  final  regulations  on  the 
proposal  of  May  20,  1975,  becoming 
effective,  these  proposed  regulations  will 
be  withdrawn,  or  if  promulgated  in  final, 
rescinded. 

Public  Participation 

The  Directors  desire  that  the  final 
regulations  of  this  proposal  provide  the 
most  effective  protection  possible  for  the 
already  listed  hawksbill,  leatherback, 
and  Atlantic  rldley  sea  turtles.  The  Di¬ 
rectors  therefore  invite  the  public,  con¬ 
cerned  private  interests,  and  other  Qov- 
munent  agencies  to  participate  in  this 
rulemaking  by  submitting  written  com¬ 
ments  on  the  proposed  regulations.  Com¬ 
ments  should  be  addressed  to  the  Direc¬ 
tor,  U.S.  Fish  and  Wildlife  Service,  P.O. 
Box  19183,  Washington.  D.C.  20036,  or  to 
the  Director,  National  Marine  Fisheries 
Service.  Washington,  D.C.  20235.  All  re¬ 
levant  comments  received  no  later  than 
September  14,  1976  will  be  considered  in 
promulgating  the  final  regulations.  Such 
comments  and  other  information  may 
cause  the  Directors  to  promulgate  final 
regulations  differing  from  these  proposed 
regulations.  i 

The  Services  win  attempt  to  acknowl-  ' 
edge  receipt  ot  c(xnments,  but  substan-  j 
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tlve  responses  to  Individual  comments 
may  not  be  nrovided.  AH  comments 
timely  received  will  be  available  for 
public  Inspectlcm  daring  normal  business 
hours  at  Suite  600.  1612  K  Street.  NW.. 
Washington,  D.C.  and  at  Room  428-A. 
Page  Building  Number  2.  3300  White¬ 
haven  Street.  NW,.  Washington.  D.C. 

ENVniOMMKNTAL  ASSSSSMSMT 

•Hie  U.S.  Pish  and  Wildlife  Service  has 
prepared  an  environmental  assessment 
concerning  these  regulations.  The  assess¬ 
ment  concluded  that  an  environmental 


Impact  statement  was  not  necessary  to 
satisfy  the  requirements  of  the  National 
Environmental  Policy  Act  (42  U.S.C.  4321 
et  seq.) .  Copies  may  be  obtained  by  writ¬ 
ing  the  Director  of  the  n.S.  Fish  and 
WUdllfe  Service. 

This  notice  of  proposed  rulemaking  is  issued 
under  authority  of  the  Endangered  Species 
Act  of  1973  (16  nS.C.  1631-1643,  1633(e)). 

Dated:  June  10. 1976. 

Lynn  A.  Grkenwalt. 

Director, 

UJS.  Fish  and  Wildlife  Service. 


Dated:  May  19.  1976. 

Jack  W.  Gbhringkr, 
Deputy  Director, 

National  Marine  Fisheries  Service. 

Accordingly,  it  Is  hereby  proposed  to 
amend  Part  17.  Title  50,  Code  of  Federal 
Regulations,  as  follows: 

1.  Section  17.11  is  amended  by  adding 
to  the  list  of  endangered  and  threatened 
wildlife  the  following; 

§  17.11  Endangered  and  threatened 
wfldlife. 

•  •  •  •  ‘  * 


Bpeoles 


Common  name 


6ci«ntiBc  nsm« 


Rsnc* 


Population 


Known  distribution 


Portion  ol 
rans*  wbero 
tbroatened  or 
ondancerMl 


Btatna 


Whm 

Httod 


Speeial  rob'f 


"  aEPTIU!< 

•  •  • 

Turtle,  green  sm .  CMonia  mpS**  (including  C.  agar-  NA 

Mizl  Bouconrt). 

•  •  • 

Turtle,  loggerliead  aes. . OtretU  etrdlt . NA 

Turtle,  PacUie  ridley  sea . Lepidodifly$  oNraccs _ _ NA 


Tropical  and  temperate  soas  and  Entire . T(S/A)  . 17.42(b),  228.81 


Tropical  and  temperate  seas  and  Entire . T(8/A)  . 17.42(b),  228.81 

OOMDft. 

. do . do. . T(8/A)  . 17.42(b),  228.81 


2.  Section  17.42  is  amended  by  adding 
paragraph  (b)  to  read  as  follows: 

8  17.42  Special  roles — reptiles. 

•  •  •  •  • 

(b)  Green  sea  turtle  iChelonia  mydas 
(including  C.  agassizi  Boucourtl),  log¬ 
gerhead  sea  turtle  iCaretta  caretta), 
and  Pacific  ridley  sea  turtle  (Lepido- 
chelys  oUvaced) . 

(1)  Prohibitions.  Notwithstanding 
paragraph  (c)  of  S  17.31,  and  subject  to 
the  provisions  of  paragraph  (b)(2)  of 
this  section,  the  provisions  of  {  17.31 
shall  apply  to  the  green  sea  turtle 
iChelonia  mydas  [including  C.  agassizi 
Boucourtl),  loggerhead  sea  turtle 
iCaretta  caretta),  and  Pacific  ridley  sea 
turtle  iLepidochelys  olivacea) . 

(2)  Exceptions  and  permits.  (1)  The 
pn^iibitions  on  taking  (S  17.21(c)),  in¬ 
corporated  into  S  17.31  and  therefore 
made  applicable  to  the  green  sea  turtle 
iChelonia  mydas  (including  C.  agassizi 
Boucourtl),  loggerhead  sea  turtle 
iCaretta  caretta)  and  Pacific  ridley  sea 
turtle  iLepidochelys  olivacea)  by  para¬ 
graph  (b)  (1)  of  this  section,  shall  dot  in¬ 
clude  incidental  catch  provided:  (A)  The 
specimen  was  caught  by  fishing  gear 
incidental  to  fishing  effort  or  research 
not  directed  toward  such  species;  (B) 
Any  such  species  caught  is  immediately 
returned  to  its  aquatic  environment 
unless  it  is  imconscious  in  which  case 
every  effort  is  made  to  resuscitate  it,  by 
turning  the  turtle  on  its  (sack  and  by 
pumping  (by  foot  or  hand)  the  turtle’s 
plastron,  t)efore  returning  it  to  the  water; 
(C)  Due  care  is  exercised  in  the  handling 
of  all  live  specimens  to  prevent  injuries; 
and  (D)  No  sea  turtle  incidentally 
caught,  or  part(s)  or  productis)  thereof, 
is  landed,  offloaded  or  transshipped,  or 
kept  Ijelow  deck.  The  term  “incidental 
catch”  shall  mean  the  taking  of  a  green 


sea  turtle  iChelonia  mydas  [including  C. 
agassizi  Boucourtl),  loggerhead  sea 
turtle  iCaretta  caretta) ,  or  Pacific  ridley 
sea  tutrle  iLepidochelys  olivacea)  during 
the  course  of  research  or  fishing  activi¬ 
ties  conducted  at  sea  and  not  directed 
toward  any  member  of  the  three  species. 

(ii)  The  prohibitions  on  delivering, 
receiving,  carrying.  trans];x)rting,  ship¬ 
ping,  selling,  or  offering  for  sale  in  inter¬ 
state  commerce  (§  17.21(e);  9  17.21(f)), 
incorporated  into  9  17.31  and  therefore 
made  applicable  to  the  green  sea  tm^e 
iChelonia  mydas  [including  C.  agassizi 
Boucourtl),  loggerhead  sea  turtle 
iCaretta  caretta) .  and  Pacific  ridley  sea 
turtle  iLepidochelys  olivacea)  by  para¬ 
graph  (b)(1)  of  this  section,  shall  not 
iq?ply  prior  to  Jime  16, 1977. 

(lii)  The  provisions  of  9 17.52  or 
99  228.11-228.30  shall  apply  to  the  green 
sea  turtle  iChelonia  mydas  [including  C. 
agassizi  Boucourtl).  loggerhead  sea 
turtle  iCaretta  caretta),  and  Pacific  rid¬ 
ley  sea  turtle  iLepidochelys  olivacea), 
except  that  the  concurrence  of  the  Na¬ 
tional  Marine  Fisheries  Service  and  the 
UB.  Fish  and  Wildlife  Service  Is  required 
in  the  issuance  or  denial  of  any  permit. 

3.  Chapter  n,  50  CFR  is  amended  by 
adding  Part  28  consisting  of  Subparts 
A,  B,  C,  D  and  E  to  read  as  follows ; 

PART  228— SIMILARITY  OF 
APPEARANCE 
Subpart  A — Introduction 

Bee. 

228.1  Purpose. 

228.2  Scope. 

228A  Definitions. 

228.4  General. 

228A  Treatment  as  endangered  or 
threatened. 

228.6  List  of  species  similar  In  appearance 
to  endangered  or  threatened 
species. 

228.7-10  [Reserved] 


Swbpait  B — Permits  for  Species  Similar  In 
Appearance  to  Endangered  or  Threatened  Speciea 

Sec. 

228.11  General. 

228.12  Ai8?llcatlon  requirements. 

228.13  Issuance  criteria. 

228.14  Permit  conditions. 

228.15  Dturatlon  of  permits. 

228.16-30  [Reserved] 

Subpart  C — Special  Rules;  Marine  Mammals 
228.31-60  [Reserved] 

Subpsrt  D — Spoclal  Rules:  Marine  Fish 
228.61-80  [Reserved.] 

Subpsrt  E — Special  Rules:  Marine  Reptiles 
228.81  Green  Sea  Turtle  {Chelonia  my- 
dea  [Including  C.  agassizi  Bou- 
court] ),  Loggerhead  Sea  Turtle 
{Caretta  caretta),  and  Pacific 
Ridley  Sea  Turtle  {Lepidochelys 
olivacea) 

Authorztt:  Endangered  Species  Act  of 
1973,  Pub.  L.  93-206,  16  UA.C.  1631  et  seq. 

Subpart  A — Introduction 

8  228.1  Purpoee. 

The  regulations  in  this  part  aid  en¬ 
forcement  of  conservation  measures  for 
certain  fish  or  wildlife  listed  as  endan¬ 
gered  or  threatened  species  under  the 
Endangered  Species  Act  of  1973  (the 
“Act”),  by  establishing  rules  and  proce¬ 
dures  to  govern  activities  Involving 
species  which  are  similar  in  appearance 
to  the  listed  endangered  or  threatened 
species  and  which  are  under  the  Jurisdic¬ 
tion  of  the  Secretary  of  Commerce. 

8  228.2  Scope. 

(a)  The  regulations  contained  In  this 
part  apply  only  to  fish  or  wildlife  listed 
under  the  similarity  of  appearance  pro¬ 
visions  of  the  Act. 

(b)  The  provisi(ms  in  this  part  are  in 
addition  to.  and  are  not  in  lieu  of.  other 
regulations  of  Parts  217-222  and  Part  225 
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of  this  chapter  which  may  prescribe  addi¬ 
tional  restrictions  or  conditions  govern¬ 
ing  listed  species,  as  appropriate. 

§  228.S  Definitions. 

The  definitions  contained  In  the  Act 
and  in  Parts  217  and  225,  unless  the  con¬ 
text  otherwise  requires,  are  incorporated 
In  this  Part  228  by  reference. 

§  228.4  CeneniL 

(a)  Whenever  the  Director  determines 
that  a  sc>ecles  which  is  not  endangered , 
or  threatened  closely  resembles  an  en¬ 
dangered  or  threatened  species,  such 
species  shtdl  be  treated  as  either  endang¬ 
ered  or  threatened,  pursuant  to  section 
4(e)  of  the  Act.  Such  species  shall  appear 
In  the  list  In  S  17.11  with  the  notation 
“S/A”  In  the  "status”  coliunn,  following 
either  a  letter  "E"  or  a  letter  "T”  to  In¬ 
dicate  whether  the  species  Is  being 
treated  as  endangered  or  threatened. 

(b)  In  determining  whether  to  treat 
a  species  as  endangered  or  threatened 
due  to  similarity  of  appearance,  the  Di¬ 
rector  shall  consider  the  following  fac¬ 
tors  In  addition  to  the  criteria  In  section 
4(e)  of  the  Act: 

(1)  The  degree  of  difiBculty  which  law 
enforcement  personnel  would  have  in 
distinguishing  the  species  in  question 
from  an  endangered  or  threatened  spe¬ 
cies  especially  where;  (1)  The  distinction 
between  the  endangered  or  threatened 
species  and  other  species  is  based  upon 
geographical  boundaries;  (11)  the  nor¬ 
mal  morphological  or  other  difTerentlat- 
Ing  characteristics  of  the  species  are 
minute,  or  can  be  easily  masked,  or  would 
not  be  apparent  when  products  are  proc¬ 
essed; 

(2)  The  additional  threat  posed  to 
the  endangered  or  threatened  species  by 
the  loss  of  control  occasioned  because  of 
the  similarity  of  appearance;  and 

(3)  The  amount  of  control  over  trans¬ 
actions  Involving  endangered  or  threat¬ 
ened  species  to  be  gained  either  by;  (1) 
Imposing  the  same  prohibitions  on  the 
species  which  is  similar,  as  apply  to  the 
endangered  or  threatened  species,  or  (ID 
providing,  where  the  species  Is  treated 
as  threatened,  special  rules  In  this  part 
to  distinguish  the  similar  species  from 
the  endangered  or  threatened  species. 

§  228.S  Treatment  as  endangered  or 
threatened. 

Any  species  listed  in  S  17.11.  pursuant 
to  S  228.4,  shall  be  treated  as  endangered 
or  threatened,  as  indicated  in  the 
"status”  column. 

§  228.6  Lkt  of  species  similar  in  appear* 
ance  to  endangered  or  threatened 
species. 

The  species  listed  as  threatmed  under 
the  similarity  of  appearance  provisions 
of  the  Act  and  under  the  Jurisdiction  of 
the  Secretary  of  Commerce  are;  Oreen 
sea  turtle  {Chelonia  myda$  [iztcludlng 


C.  agassizi  Boucourtl),  Loggerhead  sea 
turtle  iCaretta  caretta) ,  and  Pacific 
lidley  sea  turtle  (.Let>ldochely$  olivacea) . 

§§  228.7-10  [Reserved] 

Subpart  B — Permits  for  Spedee  Similar  In 

Appearanca  to  Endangarad  or  Thraat- 

anad  Spades 

§  228.11  CeaemL 

Upon  receipt  of  a  complete  application, 
and  unless  otherwise  Indicated  In  a  spe¬ 
cial  rule,  the  Director  may  issue  permits 
for  any  activity  otherwise  prohibited 
with  a  species  designated  as  endangered 
or  threatened  due  to  Its  similarity  of  ap¬ 
pearance  with  an  endangered  or  threat¬ 
ened  species. 

§  228.12  Application  requirements. 

Applications  for  permits  under  this 
section  must  be  submitted  to  the  Direc¬ 
tor  by  the  person  who  wishes  to  engage  in 
the  activity  with  the  similar  species.  Each 
application  mtist  Include  all  of  the  fol¬ 
lowing  information:  Documentary  evi¬ 
dence,  sworn  affidavits,  or  other  informa¬ 
tion  to  show  species  identification  and 
the  origin  of  the  fish  or  wildlife  (or  If 
bom  in  captivity,  the  place  where  bom) 
in  question.  This  information  may  be  in 
the  form  of  fishing  or  himtlng  lioenses, 
hide  seals,  official  stamps,  export  docu¬ 
ments,  expert  opinion,  bills  of  sale,  or 
other  appropriate  Information. 

§  228.13  Issuance  criteria. 

Upon  receiving  an  application  com¬ 
pleted  in  acordance  with  9  228.12.  the 
Director  will  decide  whether  or  not  a 
permit  should  be  issued.  In  making  his 
decision,  the  Director  shall  consider,  in 
addition  to  the  general  criteria  In  9  220.21 
(b)  of  this  subchapter,  the  following  fac¬ 
tors: 

(a)  Whether  the  information  sub¬ 
mitted  by  the  applicant  appears  reliable; 
and 

(b)  Whether  the  informatltm  sub¬ 
mitted  by  the  applicant  adequately  Iden¬ 
tifies  the  fish  or  wildlife  In  question  so 
as  to  distinguish  It  from  any  mdangered 
or  threatened  fish  or  wildlife. 

§  228.14  Permit  conditions. 

In  addition  to  the  general  conditions 
set  forth  in  Part  220  of  this  subchapter, 
every  permit  issued  under  this  section 
shall  be  subject  to  the  following  special 
conditions: 

(a)  If  indicated  in  the  permit,  a  spe¬ 
cial  mark,  to  be  specified  in  the  per¬ 
mit.  must  be  applied  to  the  fish  or  wild¬ 
life.  and  remain  for  the  time  designated 
In  the  permit;  and 

(b)  A  copy  of  the  permit  must  ac¬ 
company  the  fish  or  wildlife  at  all  times. 

§  228.15  Duration  of  permits. 

The  duration  of  permits  Issued  under 
this  section  shall  be  designated  on  the 
face  of  the  permit. 


§§  228.16-30  [Reserved] 

Subpart  C — Special  Rules:  Marine 
'  Mammals 

§§  228.31-50  [Reserved] 

Subpart  D — Special  Rules:  Marine  Fisli 
§§  228.51-80  [Reserved] 

Subpart  E — Special  Rules:  Marine 
Reptilee 

§  228.81  Green  Seal  Turtle  iChdonim 
mydas  [including  C.  agnssisi  Bou- 
court] ),  Loggerhead  Sea  Turtle 
iCaroUm  curette),  and  Pacific  Ridlejr 
Sea  Turtle  (Lojddochdy*  olimieea). 

(a)  Prohibitions.  Notwithstanding 
paragraph  (c)  of  9  17.31,  and  subject  to 
the  pro^lcxis  of  paragraph  (b)  of  this 
section,  the  provisions  9  17.31  shall 
apply  to  the  green  sea  turtle  iChelonia' 
mydas  [including  C.  agassizi  Boucourtl) , 
loggerhead  sea  turtle  (Caretta  caretta), 
and  Pacific  rldley  sea  turtle  (Leyido- 
chelys  olivacea) . 

(b)  Exceptions  and  permits.  (1)  The 
prohibitions  on  taking  (917.21(c)),  in¬ 
corporated  In  to  9  1731  and  therefore 
made  applicable  to  the  green  sea  turtle 
(Chekmia  mydas  imcludlng  C.  agassizi 
Boucourtl),  loggerhead  sea  turtle  (Car¬ 
etta  caretta) ,  and  Pacific  rldley  sea 
turtle  (Lepidochelys  olivacea)  by  para¬ 
graph  (a)  of  this  sectl(m,  shall  not  In¬ 
clude  incidental  catch  provided:  (1)  The 
specimen  was  caught  by  fishing  gear  In¬ 
cidental  to  fishing  effort  or  research  not 
directed  toward  such  species:  (11)  Any 
such  species  caught  Is  immediately  re¬ 
turned  to  its  aquatic  environment  un¬ 
less  It  is  unconscious  in  which  case  every 
effort  Is  made  to  resuscitate  It,  by  turn¬ 
ing  the  turtle  on  Its  back  and  by  pump¬ 
ing  (by  foot  or  hand)  the  turtle’s  plas¬ 
tron,  before  returning  It  to  the  water; 
(ill)  Due  care  Is  exercised  In  the  han¬ 
dling  of  all  live  specimens  to  prevent 
injuries;  and  (Iv)  No  sea  tiirtle  Inci¬ 
dentally  caught,  or  partis)  or  productls) 
thereof,  is  landed,  offloaded,  or  trans¬ 
shipped.  or  kept  below  deck.  The  term 
"Incidental  catch"  shall  mean  the  tak¬ 
ing  of  a  green  sea  turtle  (Chelonia  mydas 
[Including  C.  agassizi  Boucourtl  1,  log¬ 
gerhead  sea  turtle  (Caretta  caretta),  or 
Pacific  rldley  sea  tiutle  (Lepidot^dys 
olivacea)  during  the  course  of  research 
or  fishing  activities  conducted  at  sea 
not  directed  toward  any  member  of  the 
three  species. 

(2)  The  pn^bltlons  on  delivering,  re¬ 
ceiving.  carrying,  transporting,  shilling, 
selling,  or  offering  for  sale  in  Interstate 
commerce  (9  17.21(e);  9  17.21(f)),  in¬ 
corporated  Into  9 17.31  and  therefore 
made  applicable  to  the  green  sea  turtle 
(Chelonia  mydas  [Including  C.  agassizi 
Boucourtl).  loggerhead  sea  turtle 
(Caretta  caretta),  and  Pacific  rldley  sea 
turtle  (Lepidochelys  olivacea)  by  para¬ 
graph  (a)  of  this  section,  shall  not  apply 
prior  to  Jime  16.  1977. 
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(3)  Hie  provisions  of  S  17.52  or  SS  228.- 
11-228.30  shaU  apply  to  the  green  sea 
turtle  iChelonia  mydas  [Including  C. 
affosstzl  Boucoiul]).  loggerhead  sea 
turtle  iCaretta  caretta),  and  Pacific 
ridley  sea  turtle  iLepidochelys  olivacea) , 
except  that  the  concurrence  of  the  Na¬ 
tional  Marine  Fisheries  Service  and  the 
D.S.  Fish  and  Wildlife  Service  is  re¬ 
quired  in  the  issuance  or  denial  of  any 
permit. 

(FR  Doc.76-17403  Piled  6-15-76;8:45  am] 

DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
[  7  CFR  Parts  1006, 1012. 1013  ] 

(Docket  Nos.  Aa-356-A14.  AO-347-A18.  aad 
AO-286- A26] 

MILK  IN  THE  UPPER  FLORIDA,  TAMPA 
BAY,  AND  SOUTHEASTERN  FLORIDA 
MARKETING  AREAS 

Supplemental  Notice  of  Hearing  on  Pro¬ 
posed  Amendments  to  Tentative  Market¬ 
ing  Agreements  and  Orders 

This  notice  is  supplemental  to  the  no¬ 
tice  of  hearing  which  was  issued  on  May 
19,  1970  and  published  in  the  Federal 
Register  on  May  24, 1976  (41  FR  21206) . 
Notice  is  hereby  given  that  the  aforesaid 
hearing  will  be  held  as  scheduled  on 
June  22,  1976  at  the  Kahler  Plaza  Inn, 
151  East  Washington  Street,  Orlando, 
Florida,  beginning  at  9:30  am.,  with  re¬ 
spect  to  proposed  amendments  previously 
announced  and  to  additional  proposed 
amendments  to  the  tentative  marketing 
agreements  and  to  the  orders,  regulating 
the  handling  of  milk  in  the  Upper  Flor¬ 
ida,  Tampa  Bay  and  Southeastern  Flor¬ 
ida  marketing  areas. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultmral  marketing 
Agreement  Act  of  1937,  as  amended  (7 
UB.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  pnx^edure  govern¬ 
ing  the  formulation  of  marketing  agree- 
ments  and  mariceting  orders  (7  Cm 
Part  900). 

Hie  purpose  of  the  hearing  is  to  re¬ 
ceive  evidence  with  respect  to  the  eco¬ 
nomic  and  marketing  conditions  which 
relate  to  the  previously  announced  pro¬ 
posed  amendments,  and  to  the  additional 
proposed  amendments,  hereinafter  set 
forth,  and  any  appropriate  modifications 
thereof,  to  the  tentative  marketing 
agreements  and  to  the  orders. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

Proposed  by  Upper  Florida  Milk  Pro¬ 
ducers  Assocution,  Tahpa  Independ¬ 
ent  Dairy  Farmers  Association,  Inc., 
AND  Independent  Dairy  Farmers  As¬ 
sociation,  Inc. 

proposal  no.  3 

Revise  the  producer  milk  definition  in 
the  Upper  Florida  Order  (Part  1006) ,  the 
Tlampa  Bay  Order  (Part  1012) .  and  the 
Southeastern  Florida  Order  (Part  1013) 
to  provide  that  milk  may  be  diverted  to 


a  pool  plant  regulated  imder  another  or¬ 
der  for  requested  Class  n  use. 

Copies  of  the  notice  of  hearing,  this 
supplemental  notice  of  hearing,  and  the 
order  may  be  procured  from  the  Market 
Administrator,  P.O.  Box  11368,  Fort  Lau¬ 
derdale,  Florida  33306,  or  from  the  Hear¬ 
ing  Clerk,  Ro<Hn  112-A,  Administration 
Building,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250  or 
may  be  there  inspected. 

Signed  at  Washington,  D.C.,  on 
June  11,  1976. 

William  T.  Manley, 
Deputy  Administrator, 
Program  Operations. 
(PR  Doc.76-17479  Piled  6-16-76;8:45  am] 

Federal  Crop  Insurance  Corporation 
[7  CFR  Part  411] 

FEDERAL  CROP  INSURANCE 
Grapes 

Pursuant  to  a  Statement  of  Policy  is¬ 
sued  by  the  Secretary  of  Agriculture  on 
July  20,  1971  (36  FR  13804),  notice  is 
hereby  ^ven  that  the  Board  of  Directors 
of  the  Federal  Crop  Insurance  Corpora¬ 
tion  is  considering  and  tentatively  ap¬ 
proved  at  its  meeting  on  May  12, 1976,  an 
amendment  to  the  Grape  Crop  Insurance 
Regulations  for  the  1967  and  Succeeding 
Crop  Years,  as  amended,  (7  CFR  411.1 
et  seq.)  to  be  effective  beginning  with  the 
1977  crop  year,  which  would  amend 
9  411.1  through  §411.6  in  their  entirety, 
as  follows: 

PART  411— GRAPE  CROP  INSURANCE 

Sec. 

411.1  Availability  of  grape  crop  insurance. 

4 1 1 .2  Premium  rates,  production  guarantees, 

and  prices  for  computing  Indemni¬ 
ties. 

4114  Application  for  insurance. 

411.4  Public  notice  of  Indemnities  paid 

411.5  (Tredltors. 

411.6  The  application  and  the  policy. 

AuTHORmr;  Secs.  606,  516,  62  Stat.  73,  as 
amended,  77,  as  amended;  7  U.8.O.  1606,  1616. 

§  411.1  AvailabUity  of  grape  cr<v  insur¬ 
ance. 

Grape  crop  insurance  shall  be  offered 
for  the  1977  and  succeeding  crop  years 
imder  the  provisions  of  9  411.1  through 
9  411.6  in  counties  within  limits  pre¬ 
scribed  by  and  in  accordance  with  the 
provisions  of  the  Federal  Crop  Insurance 
Act,  as  amended.  The  (Xiunties  shall  be 
designated  by  the  Manager  of  the  Cor¬ 
poration  from  a  list  of  counties  approved 
by  the  Board  of  Directors  of  the  Corpora¬ 
tion  for  grape  crop  insurance.  Hie  coun¬ 
ties  designated  by  the  Manager  shall  be 
published  by  appendix  to  this  section. 

§  411.2  Premium  rales.  production 
guarantees,  and  prices  for  computing 
indenmities. 

(a)  The  Manager  shall  establish  pre¬ 
mium  rates,  production  guarantees,  and 
prices  for  computing  Indemnities  which 
shall  be  provided  for  on  the  county  ac¬ 


tuarial  table  on  file  in  the  office  for  tlie 
county.  Such  premium  rates,  production 
guarantees,  and  prices  for  computing  in¬ 
demnities  may  be  changed  from  year  to 
year. 

(b)  The  following  shall  apply  to  Die 
transfer  of  any  premium  reduction 
earned  under  the  provisions  of  section  7 
of  the  Application  and  Policy  set  forth  In 
9  411.6  if  the  Insured  is  a  partnership, 
corporation,  or  any  other  Joint  enterprise 
and  there  is  no  break  in  continui^  of 
participation.  Upon  dissolution  of  such 
enterprise,  such  premium  reduction  may 
be  credited  to  the  contract  of  any  mem¬ 
ber  or  stockholder  thereof  if  the  Corpora¬ 
tion  determines  such  person  is  operat¬ 
ing  only  land  formeiiy  operated  by  the 
dissolved  enterprise.  Upon  formation  of  a 
joint  enterprise,  the  smallest  premium 
reduction  (zero  if  none) ,  which  the  Cor¬ 
poration  determines  would  have  been  ap¬ 
plicable  to  any  insurable  acreage  brought 
into  the  enterprise  if  the  enterprise  had 
not  been  formed,  may  be  credited  to  tlie 
joint  enterprise  contract. 

§411.3  Application  for  insuranre. 

Application  for  Insurance  may  be  sub¬ 
mitted  as  provided  in  9  411.6  at  the  office 
for  the  county  for  the  Corporation.  The 
Corporation  reserves  the  right  to  dLscon- 
tinue  the  taking  of  applications  in  anj’ 
county,  prior  to  the  closing  date  for  the 
filing  of  applications,  upon  its  determina¬ 
tion  that  the  insurance  risk  involved  Ls 
excessive.  Such  closing  date  shall  be  the 
December  10  Immediately  preceding  the 
bamming  of  the  crop  year.  The  Corpora¬ 
tion  further  reserves  the  right  to  reject 
any  application  or  to  exclude  any  def¬ 
initely  identified  acreage  for  any  crop 
year  of  the  contract  if  upon  inspection  it 
deems  the  risk  on  such  acreage  is  exces- 
idve.  If  any  such  acreage  is  to  be  excluded, 
the  insured  shall  be  notified  of  such  ex¬ 
clusion  before  insurance  attaches  for  the 
crop  year  for  which  the  acreage  is  to  be 
excluded. 

§  411.4  Public  notice  of  in(lcmnili«‘» 
paid. 

The  Corporation  shall  provide  for  post¬ 
ing  annually  in  each  county  at  the  county 
courthouse  a  listing  of  indemnities  paid 
in  the  county. 

§  411.5  Creditors. 

An  interest  of  a  person  other  than  the 
Insured  in  an  insured  crop  existing  by  vir¬ 
tue  of  a  lien,  mortgage,  garnishment, 
levy,  execution,  bankruptcy,  or  any  in¬ 
voluntary  transfer  shall  not  entitle  the 
holder  of  the  interest  to  any  benefit  under 
the  contract  other  than  as  provided  in 
the  application  and  policy  set  forth  in 
9  411.6. 

§  411.6  Hie  application  and  the  policy. 

The  provisions  of  the  AjHiUcatlon  and 
Policy  for  Grape  Crop  Insurance  for  the 
1977  and  Succeeding  Crop  Years  are  as 
follows: 

Application  and  Policy. 

Form  FCI-812-Orape 
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DEPABTMmVT  OF  AORICULTDBS 
Fxdzkal  Obop  Insubamci  Corpobatxok 

APFUCATION  AMD  POUCT  POB  OBAPB  CBOP 
XKSUBAMOB 

(For  10..  and  Succeeding  Crop  Years) 


(Name  of  Insured) 


(Policy  Number) 


(Address  of  Insured)  (Zip  Code) 


(Coimtjr)  (Identification  Number) 

1.  The  undersigned  applicant  (hereinafter 
called  the  "Insured")  subject  to  the  appli¬ 
cable  provisions  of  the  regulations  of  the 
Federal  Crop  Instirance  Corporation  (herein¬ 
after  called  the  "Corporation")  hereby  ap¬ 
plies  to  the  Corporation  for  Insurance  on  his 
Interest  as  a  producer  In  grape  crops  located 
In  the  above-identified  county  (hereinafter 
called  "the  county”) .  The  applicant  applies 
for  the  applicable  production  guarantee  as 
provided  for  on  the  county  actuarial  table 
(hereinafter  called  "actuarial  table”)  and 
elects  the  price  per  ton  for  computing  In¬ 
demnities  shown  below,  which  shall  be  a 
price  per  ton  shown  on  the  actuarial  table. 
The  Insured  may.  with  the  consent  of  the 
Corporation,  change  the  price  per  ton  which 
was  In  effect  for  a  prior  crop  year  and  elect  a 
new  price  per  ton  by  notifying  the  office  for 
the  county  In  writing  by  the  December  10 
preceding  the  crop  year  for  which  the  change 
Is  to  become  effective.  The  price  per  ton  In 
effect  for  any  crop  year  shall  be  that  most  re¬ 
cently  elected  by  the  Insured  and  shown  on 
a  form  prescribed  for  such  purpose,  but  such 
price  shall  not  exceed  the  maximum  price 
per  ton  shown  on  the  actuarial  table  for  such 
crop  year.  If  any  applicant,  or  Insured,  has 
not  elected  a  price  per  ton  for  computing  In¬ 
demnities.  or  has  elected  a  price  not  shown  on 
the  actuarial  table  for  the  crop  year,  the  price 
which  shall  be  applicable  under  the  contract, 
and  which  the  Insured  Is  deenred  to  have 
elected,  shall  be  the  price  per  ton  provided 
on  the  actuarial  table  for  such  purposes. 

(Price  Per  Ton  Elected  for  Computing 
Indemnities) 

$ _ Per  Ton 

This  i4>pllcatlon.  when  executed  by  a  per¬ 
son-  as  an  Individual,  shall  not  cover  his  In¬ 
terest  In  a  crop  produced  by  a  partnership  or 
other  entity. 

2.  Causes  of  loss,  (a)  Causes  insured 
against.  The  Insurance  provided  la  against 
unavoidable  loss  resulting  from  drought, 
earthquake,  excessive  rain.  Are,  flood,  freeze, 
frost,  hall,  hurrlcance.  lightning,  snow, 
tornado,  wildlife,  wind,  or  other  unavoidable 
causes  of  loss  due  to  adverse  weather  con¬ 
ditions  occurring  within  the  Insurance  pe¬ 
riod. 

(b)  Causes  not  insured  against.  Hie  con¬ 
tract  shall  not  cover  any  loss  due  to  neglect 
or  malfeasance  of  the  Insured,  any  member 
of  hls  housebotd,  his  tenants,  or  employees, 
or  failure  to  follow  recognised  good  farming 
practices,  or  to  any  cause  other  than  a  cause 
specified  In  paragraph  (a)  of  this  section. 

S.  Insured  erop.  The  crop  Insured  shall  be 
only  Insurable  varieties  of  grapes  grosm  on 
Insurable  acreage  In  any  crop  year  as  shown 
on  the  actuarial  table  (a)  In  which  the  in¬ 
sured  had  an  Interest  on  the  date  insurance 
attaches  and  (b)  which  are  grosm  on  acre¬ 
age  on  which  at  least  90  percent  of  a  stand, 
based  on  the  original  planting  pattern  has 
been  maintained,  and  (e)  on  which  the  vines 
after  being  set  out  have  reached  the  num¬ 
ber  of  growing  seasons  shown  on  the  actu¬ 


arial  table  for  such  purposes.  Insurance  Shall 
not  attach  under  any  contract  of  Insurance 
If  the  acreage  of  grapes  insurable  thereunder 
Is  less  than  two  acres  or  the  average  yield  per 
acre  la  less  than  two  tons,  unless  a  written 
agreement  Is  In  effect  between  the  Corpora¬ 
tion  and  the  Insured  prior  to  the  time  Insur¬ 
ance  attaches. 

4.  Responsibility  of  the  insured  to  report 
acreage,  interest,  and  yield.  The  Insured  at 
the  time  of  filing  this  application  shall  also 
file  on  a  form  prescribed  by  the  Corporation 
a  report  of  all  the  acerage  of  grapes  In  the 
ooimty  In  which  he  has  an  Interest  and  show 
hls  Interest  therein.  In  succeeding  crop 
years  promptly  after  the  time  Insurance  at¬ 
taches  to  the  grapes  each  year,  but  not  later 
than  a  date  established  by  the  Corporation 
and  on  file  In  the  office  for  the  county,  the 
Insured  shall  submit  to  the  office  for  the 
county,  on  a  form  prescribed  by  the  Corpora¬ 
tion,  a  report  of  all  acreage  of  grapes  In  the 
county  In  which  he  has  an  Interest  and  show 
hls  Interest  therein.  Such  reports  shall  In¬ 
clude  a  designation  of  all  acreage  of  grapes 
which  Is  unlnsurable  under  the  provisions  of 
the  preceding  section.  A  report  of  the  preced¬ 
ing  year’s  Insurable  acreage  and  the  tonnage 
produced  from  Insurable  acreage  shall  also  be 
provided  by  the  Insured  on  a  form  prescribed 
by  the  Corporation  at  the  time  the  acerage 
report  la  submitted.  If  the  Insured  does  not 
file  an  acreage  repiort  by  the  date  established 
by  the  Corporation,  the  Corporation  may 
elect  to  determine  by  Insurance  units  the  In¬ 
sured  acreage  and  the  share  or  declare  the 
Insured  acreage  on  any  Insurance  unlt(s)  to 
be  “zero.”  The  acreage  and  Interest  Insured 
shall  be  the  acreage  and  Interest  reported  by 
the  Insured  or  as  determined  by  the  Cor¬ 
poration.  whichever  the  Corporation  shall 
elect.  Provided,  That,  for  the  purpose  of 
determining  the  amount  of  loss,  the  Insured 
share  shall  not  exceed  the  Insured’s  share  In 
the  grape  crop  at  the  time  of  loss  or  the 
beginning  of  harvest,  whichever  occurs  first. 

6.  The  contract.  Upon  acceptance  of  this 
application  by  the  Corporation,  the  contract 
shall  be  In  effect  for  the  crop  year  specified 
above  and  shall  continue  for  each  succeeding 
crop  year  until  canceled  or  terminated  In  ac¬ 
cordance  with  the  applicable  provisions  of 
the  contract.  ’This  application  and  policy  and 
amendments  thereto.  If  any,  and  the  actuar¬ 
ial  table  for  each  crop  year  shall  constitute 
the  contract  for  grape  crop  Insurance.  Any 
changes  made  In  the  contract  shall  not  affect 
the  continuity  from  year  to  year. 

6.  Insurance  period.  For  each  crop  year  In¬ 
surance  shall  attach  on  December  II,  and 
shall  cease  as  to  any  portion  of  the  grape  crop 
upon  harvest,  but  In  no  event  shall  Insur¬ 
ance  remain  In  effect  later  than  December  10 
of  the  calendar  year  In  which  the  grapes  are 
normally  harvested.  If  the  Insured  purchases 
any  acreage  of  grapes  by  January  5  of  the 
crop  year.  Insurance  will  be  considered  to 
have  attached  to  this  acreage  on  December  1 1 
provided  an  Inspection  of  the  vineyard  has 
be«i  made  and  such  acreage  Is  acceptable  to 
the  Corporation.  In  the  event  the  Insured 
sells  any  acreage  of  grapes  by  January  ft.  In¬ 
surance  will  not  be  considered  to  have  at¬ 
tached  to  such  acreage. 

7.  iInnHal  Premium,  (a)  Hie  annual  pre¬ 
mium  for  each  insurance  unit  (hereinafter 
called  "unit")  shall  be  earned  and  payable 
on  the  date  Insurance  attaches  and  shall  be 
determined  by  multiplying  the  Insured  acre¬ 
age  times  the  production  guarantee  per  acre, 
times  the  price  election  ton.  times  the 
premium  percentage  rate,  times  the  Insuredh 
Interest  at  the  time  the  Insurance  attaches, 
and  where  applicable,  applying  the  discount 
herein  provided. 

(b)  Except  as  otherwise  provided  herein, 
the  total  annual  premium  for  the  grape  crop 
on  aU  units  Shall  be  reduced  as  follows  for 


consecutive  years  of  Insurance,  without  a  loss 
for  which  an  Indemnity  was  paid  on  any 
unit,  immediately  preceding  the  erop  year 
for  which  the  reduction  Is  applicable  (^Iml- 
natlng  any  year  In  which  a  premium  was  not 
earned) : 

Consecutive 

Percent  premium  insurance  years 

reduction  toithout  a  loss 

5  percent  after _  1  year. 

S  percent  after _ 2  years. 

10  percent  after _ 3  years. 

10  percent  after _  4  years. 

15  percent  after _  5  years. 

20  percent  after _  6  years. 

25  percent  after _  7  years  or  more. 

If  an  Insured  has  a  loss  on  grapes  for 
which  an  Indemnity  U  paid,  the  number  of 
such  consecutive  years  of  Insurance  without 
a  loss  for  which  an  Indemnity  was  paid  shall 
be  reduced  by  3  years,  except,  that,  where  the 
Insured  has  7  or  more  such  years,  a  reduc¬ 
tion  to  4  shall  be  made  and  where  the  In¬ 
sured  has  3  or  lees  such  years,  a  reduction 
to  zero  shall  be  made:  Prorrtded,  That,  If  at 
any  time  the  cumulative  indemnities  paid 
exceed  the  cumulative  premiums  earned 
from  the  start  of  the  Insuring  experience 
through  the  previous  crop  year,  the  5.  10, 
and  15  percent  premium  dlscoimts  In  this 
section  shall  not  thereafter  be  applicable 
imtU  the  cumulative  premiums  equal  or  ex¬ 
ceed  the  cumulative  Indemnities.  (Premiums 
and  Indemnities  used  for  this  determination 
shall  be  In  dollars.) 

If  there  Is  no  break  In  continuity  of  par¬ 
ticipation,  any  premium  reduction  earned 
hereunder  shall  be  transferred  to  ( 1)  ^e  con¬ 
tract  of  the  Insured’s  estate  or  surviving 
spouse  In  case  of  the  death  of  the  Insured. 
(2)  the  contract  of  the  person  who  succeeds 
the  Insured  as  the  Insured’s  transferee  In 
operating  only  the  same  farm  or  farms.  If 
the  Corporation  finds  that  such  transferee 
has  previously  actively  participated  In  the 
farming  operation  Involved,  or  (3)  the  con¬ 
tract  of  the  same  Insured  who  stops  fanning 
In  one  county  and  starts  farming  in  another 
county. 

8.  Premium  note.  In  consideration  hereof, 
the  Insured  promises  to  pay  to  the  order  of 
the  Federal  Crop  Insurance  Corporation  each 
crop  year  of  the  contract  the  annual  pre¬ 
mium  and  further  agrees  that  any  amount 
due  the  Corporation  by  the  Insured  may  be 
deducted  from  any  Indemnity  payable  to  the 
Insured  and.  when  not  prohibited  by  law. 
from  any  loan  or  payment  otherwise  due  the 
Insured  under  any  program  administered  by 
the  United  States  Department  of  Agricul¬ 
ture. 

- -  18 _ 

(DaU) 


(Signature  of  Applicant) 

(WItnew  to  Signature) 

8.  Bectnntnended  for  aooeptance  by _ _ 

- . .  18 _ 

(DBte) 


(Corporation  Representattve) 
10.  Address  of  office  for  county: 


Phone:  _ 

Location  of  headquarters: 


Phone:  _ _ _ _ _ _ _ _ _ _ 

11.  Life  of  contract.  Hie  contract  Is  non- 
cancelable  for  the  first  crop  year  and  shall 
continue  In  effect  for  each  succeeding  crop 
year  until  either  the  Insured  or  Corpmuhon 
cancels  the  contract  by  giving  written  nottoe 
to  the  other  by  September  30  Immediately 
preceding  the  beginning  of  the  crop  year  for 
which  the  cancellation  Is  to  become  effective. 
Hie  contract  shall,  however,  terminate  for 
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nonpayment  of  premium  for  any  crop  year  if 
the  premium  is  not  paid  by  the  December  10 
following  the  calendar  year  in  wbicb  insur¬ 
ance  attached.  This  contract  shall  terminate 
if  no  premliun  is  earned  for  three  consecu¬ 
tive  crop  years. 

12.  Contract  changes.  After  the  first  crop 
year  the  Corporation  reserves  the  right  to 
amend  or  change  the  terms  of  thin  contract 
from  year  to  year.  Any  such  amendment  or 
change  shall  be  mailed  to  the  Insured  or 
made  available  at  the  office  for  the  county 
by  the  September  15  immediately  preceding 
the  beginning  of  the  crop  year  for  which 
such  amendment  or  change  is  to  become  ef¬ 
fective.  Acceptance  of  such  amendment  or 
change  will  be  conclusively  presumed  in  the 
absence  of  any  notice  from  the  insured  to 
cancel  the  contract  as  provided  in  section  11 
hereof. 

13.  Notice  of  damage  or  loss,  (a)  It  shall 
be  a  condition  precedent  to  payment  of  an 
indemnity  on  any  unit  that  the  insured  re¬ 
port  to  the  office  fOT  the  county  each  dam¬ 
age  to  the  grapes  from  an  insiired  cause  of 
loss  within  seven  days  after  such  damage 
becomes  {^parent,  giving  the  date,  cause, 
and  extent  of  such  damage. 

(b)  If  a  loss  is  to  be  claimed,  the  insured 
shall  also  notify  the  office  for  the  county  ( 1 ) 
immediately,  if  damage  occurs  within  the 
seven  day  period  before  the  beginning  of  har¬ 
vest,  or  during  harvest,  and  (2)  within  16 
days  after  harvesting  is  completed  on  the 
unit  but  not  later  than  the  calendar  date 
t<x  the  end  of  the  Insxirance  period. 

(c)  The  Corporation  reserves  the  right  to 
reject  any  claim  if  any  ot  the  requirements 
of  this  section  are  not  met  if  it  has  been 
prejudiced  by  such  failure. 

14.  Claim  for  less,  (a)  Any  claim  for  loss 
on  any  unit  shall  be  submitted  to  the  Cor¬ 
poration.  on  a  form  prescribed  by  the  Cor¬ 
poration,  within  60  days  after  the  time  of 
loss.  The  Corporation  reserves  the  right  to 
provide  additional  time  if  it  determines  that 
circumstances  beyond  the  control  of  either 
party  prevent  compliance  with  this  provi¬ 
sion. 

(b)  Losses  shcJl  be  adjusted  separately  for 
each  unit.  The  amount  of  loss  with  respect  to 
any  unit  shall  be  determined  by  (1)  mtUti- 
plying  the  Insured  acreage  of  the  Insured 
crop  on  the  unit  by  the  applicable  giiaran- 
tee  per  acre  which  product  shall  be  the 
guarantee  for  the  unit,  (2)  subtracting  there¬ 
from  the  total  production  to  be  counted  for 
the  unit,  (3)  multiplying  this  result  by  the 
iqjpilcable  price  per  ton  for  computing  in¬ 
demnities  and  the  insured  interest:  Pro¬ 
vided,  That  if  for  the  unit  the  Insiued  fails 
to  report  all  of  his  insmvible  acreage  in¬ 
terest,  the  amount  of  loss  shall  be  deter¬ 
mined  with  respect  to  all  of  his  insxirable 
acreage  and  Intwest,  but  in  such  cases  or 
otherwise.  If  the  premium  computed  on  the 
basis  of  the  insurable  acreage  and  Interest 
exceeds  the  premium  computed  on  the  basis 
of  the  reported  acreage  and  Interest,  or  the 
acreage  and  interest  when  determined  un¬ 
der  section  4  above,  the  amount  of  loss  shall 
be  reduced  proportionately. 

(c)  The  total  production  to  be  counted  for 
a  unit  shall  be  determined  by  the  Ciorpora- 
tion  and,  subject  to  the  provisions  herein¬ 
after.  shall  Include  all  harvested  produc¬ 
tion  and  any  appraisals  made  by  the  Oor- 
poratlon  for  unharvested  or  potential  pro- 
ductl<m.  poor  farming  practices,  uninsured 
causes  of  loss,  or  for  acreage  abandoned  or 
put  to  another  use  without  the  consent  of 
the  Corporation:  Provided,  That  the  produc¬ 
tion  to  be  counted  for  any  acreage  which  is 
abandoned,  ot  put  to  another  use  without 
the  consent  of  the  Corporation,  or  any  acre¬ 
age  not  damaged  by  an  Insured  cause  Chall 
be  not  less  than  the  applicable  production 
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guarantee:  Provided,  That  in  the  event  the 
gripes  are  harvested  before  normal  matu¬ 
rity,  as  determined  by  the  Corporation,  such 
production  shall  be  increased  by  the  factor 
determined  by  dividing  the  price  per  ton  re¬ 
ceived  for  such  grapes  by  the  price  per  ton 
fOT  fully  matured  grapes,  as  determined  by 
the  Corporation:  Provided,  further,  lhat  any 
grapes  which  the  Corporation  determines 
that,  due  to  an  Insurable  caxise.  cannot  be 
marketed,  or  if  marketed  would  have  a  value 
of  less  than  $36.00  per  ton  shall  not  be 
counted  as  production  in  determining  the 
amount  of  loss:  Provided,  further.  That  no 
production  shall  be  coimted  tor  any  un¬ 
harvested  Insured  acreage  damaged  by  an  in¬ 
sured  cause  of  loss  unless  the  appraised  pro¬ 
duction,  as  determined  by  the  OorpOTation, 
is  greater  than  260  poun<te  per  acre. 

(d)  It  shall  be  a  condition  precedent  to 
payment  of  any  claim  that  the  Insiued  fur¬ 
nish  any  information  required  by  the  Cor¬ 
poration  regarding  the  production,  weight, 
and  handling  of  the  insured  crop  and  the 
manner  and  extent  of  loss. 

(e)  If  the  production  harvested  from  a 
unit  Is  ocMnmingled  with  the  production  har¬ 
vested  from  any  other  acreage  and  the  in¬ 
sured  fails  to  keep  records  satisfactory  to  the 
COTporatlon  of  the  acreages  involved  and  the 
production  from  each,  the  Corporation  may 
allocate  the  commingled  production  in  such 
manner  as  its  deems  appropriate  if  sufficient 
facts  are  available,  as  determined  by  the  Cor¬ 
poration;  otherwise  the  Corporatl<m  may 
deny  liability  with  respect  to  all  units  in¬ 
volved  for  the  crop  year  without  affecting  the 
Insured’s  liability  for  premium. 

(f)  In  the  event  that  any  claim  for  indem¬ 
nity  under  the  provisions  of  the  contract  is 
denied  by  the  Corporation,  an  action  on  such 
claim  may  be  brought  agidnst  the  Corpora¬ 
tion  under  the  provisions  of  7  UJS.C.  1608(c) : 
Provided,  That  the  same  is  brought  within 
one  year  after  the  date  notice  of  denial  of 
the  claim  is  mailed  to  and  received  by  the 
insured. 

16.  Payment  of  indemnity,  (a)  Any  Indem¬ 
nity  will  be  payable  within  30  days  after  a 
claim  for  loss  is  iq>proved  by  the  Corporation: 
Provided,  That  in  no  event  shall  the  Cor¬ 
poration  be  liable  for  interest  or  damages  in 
connection  with  any  claim  for  indemnity 
whether  such  claim  be  approved  or  disiq}- 
proved  by  the  Corporation. 

(b)  If  the  Insured  is  an  entity  other  than 
an  individual  and  Is  dissolved  ot  is  an  in¬ 
dividual  who  dies  or  Is  judicially  declared 
incompetent  before  insurance  attaches  in 
any  crop  year,  the  contract  shall  terminate 
as  of  the  date  of  dissolution,  death,  or  judi¬ 
cial  declaration,  but  If  such  an  event  occurs 
after  insurance  attaches  in  any  crop  year 
the  contract  shall  terminate  at  the  end  of 
the  crop  year  and  any  Indemnity  payable 
shall  be  paid  to  the  person(s)  the  Corpora¬ 
tion  determines  to  be  ben^clally  entitled 
thereto. 

(c)  For  the  purposes  of  subsection  (b) 
hereof,  death  of  a  partner  in  a  partnership 
shall  dissolve  the  partnership  unless  the 
partnership  agreement  provides  otherwise. 
If  two  or  more  persons  having  a  joint  inter¬ 
est  are  insured  jointly,  death  of  one  of  the 
parties  shall  dissolve  the  joint  entity. 

16.  Insured  Interest.  For  the  purpose  of 
determining  the  amount  of  indemnity,  the 
interest  insxired  shall  not  exceed  the  inter¬ 
est  of  the  ins\ired  at  the  time  of  damage,  as 
determined  by  the  Corporation. 

17.  Ahandonment  of  crop.  There  shall  be 
no  abandonment  of  the  grape  crop  or  por¬ 
tion  thereof  to  the  Corporation. 

18.  Misrepresentation  and  fraud.  The  COT¬ 
poratlon  may  void  the  contract  without  af¬ 
fecting  the  Insured’s  liability  for  premiums 
or  waiving  any  right  ot  remedy  including  the 


right  to  collect  any  unpaid  premiiuns,  if  at 
any  time,  either  before  or  after  any  loss,  the 
insured  has  concealed  or  misrepresented  any 
material  fact,  or  coaunltted  any  fraud  re¬ 
lating  to  the  contract,  and  such  voidance 
shall  be  effective  as  of  the  beginning  of  the 
crop  year  with  respect  to  which  any  such 
act  or  omission  occurred. 

19.  Collateral  assignment — Transfer  of  in¬ 
terest.  The  right  to  an  indemnity  in  any  crop 
year  may  be  assigned  by  the  insured  only  as 
security  upon  prior  approval  of  the  Corpora¬ 
tion.  If  the  insured  transfers  his  Interest  in 
the  grape  crop  in  any  crop  year  after  Janu¬ 
ary  6  he  may,  upon  prior  approval  of  the  Cor¬ 
poration,  transfer  his  right  to  an  indemnity 
for  such  crop  year  with  respect  to  the  trans¬ 
ferred  interest  in  the  grape  crop.  Any  assign¬ 
ment  or  transfer  shall  be  made  on  assign¬ 
ment  or  transfer  forms  prescribed  by  tlie 
Corporation  and  shall  be  subject  to  all  the 
terms  set  forth  thereon  and  to  the  terms 
hereof. 

20.  Subrogation.  The  Insured  (including 
bis  assignee  or  transferee)  assigns  to  tlie 
Corporation  all  rights  of  recovery  against 
any  person  for  loss  or  damage  to  the  extent 
that  payment  hereunder  is  made  and  shall 
execute  all  papers  required  and  take  iqjpro- 
prlate  action  to  secure  such  rights. 

21.  Forms.  Copies  of  forms  referred  to  in 
the  contract  are  available  at  the  office  for  the 
county. 

22.  Meaning  of  terms.  For  purposes  of  in¬ 
surance  on  grapes  the  terms: 

(a)  "County  actuarial  table”  means  the 
actuarial  forms  and  related  material  (includ¬ 
ing  the  crop  insurance  maps  where  applica¬ 
ble)  which  are  approved  by  the  Corporation, 
which  are  on  file  for  public  inspection  in 
the  office  for  the  county,  and  which  show 
the  applicable  premium  rates,  production 
guarantee,  prices  for  (Ximputlng  indemnities, 
and  related  Information  with  respect  to  grape 
crop  insurance  for  the  crop  year  in  the 
county. 

(b)  “Office  for  the  county”  means  the  Cor¬ 
poration's  crffice  serving  the  county  shown  in 
this  application  and  policy,  or  such  office  as 
may  be  designated  by  the  Corporation  from 
time  to  time,  and  may  serve  more  than  one 
county, 

(c)  "County”  means  the  area  shown  on  the 
actuarial  table  which  may  include  insurable 
acreage  located  in  a  local  producing  area 
bordering  on  the  county. 

(d)  "Crop  year”  means  the  period  begin¬ 
ning  on  the  date  Insurance  attaches  and  ex¬ 
tending  through  the  time  the  crop  is  nor¬ 
mally  harvested  and  shall  be  designated  by 
reference  to  the  calendar  year  in  which  the 
crop  is  normally  harvested. 

(e)  "Harvest”  means  picking  the  grape.s 
from  the  vines  by  hand  or  mechanical  means. 

(f)  “Insurance  unit”  means  all  Insurable 
acreage  of  grapes  in  the  county  (1)  in  which 
the  Insured  has  100  percent  Interest  on  the 
date  insiuance  attaches  for  the  crop  year 
and  which  Is  located  on  contlguoxis  land  un¬ 
der  the  same  ownership,  or  (2)  in  which  the 
same  two  or  more  persons  have  100  percent 
Interest  on  the  date  insurance  attaches  for 
the  crop  year  and  which  Is  located  on  con¬ 
tiguous  land  under  the  same  ownership,  ex¬ 
cluding  any  other  acreage  of  gnq>e8  in  which 
such  persons  do  not  have  100  percent  interest 
on  such  date. 

Land  rented  for  cash  or  for  a  fixed  com¬ 
modity  payment'  or  for  any  consideration 
other  than  a  share  in  the  crop  on  such  land 
shall  be  considered  as  owned  by  the  lessee. 
Contiguous  land  shall  Include  only  land  that 
Is  touching  at  any  point  except  that  land 
that  is  separated  only  by  a  public  or  private 
way  shall  be  considered  contiguous. 

(g)  “Producer"  means  a  person  who  has  a 
share,  or  has  the  entire  interest,  in  the  in¬ 
sured  crop  at  the  time  insurance  attaches. 
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(h)  "Ton”  means  2,000  pounds  of  grapes 
insured  as  picked  from  the  vines. 

(1)  “Time  or  loss”  means  the  earliest  of  (1) 
the  date  harvest  Is  completed  on  the  unit, 
(2)  the  calendar  date  for  the  end  of  the  In¬ 
surance  period,  or  (3)  the  date  the  entire 
crop  on  the  unit  Is  destroyed,  as  determined 
by  the  Corporation. 

Not*. — ^The  reporting  requirements  con¬ 
tained  herein  have  been  approved  by  the 
Bureau  of  the  Budget  In  accordance  with  the 
Federal  Reports  Act  of  1942. 

All  persons  who  desire  to  submit 
written  data,  views,  or  arguments  for 
consideration  in  connection  with  the  pro¬ 
posed  amendment  should  send  the  same 
to  Melvin  R.  Peterson,  Manager,  Federal 
Crop  Insurance  Corporation,  Room  4096, 
South  Building,  U.S.  Deprtment  of  Agri¬ 
culture,  Washington,  D.C.  20250.  All 
written  submissions  must  be  delivered  or 
postmarked  no  later  than  July  16,  1976, 
to  be  sure  of  consideration. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  available  for  public 
inspection  at  the  Office,  of  the  Manager 
during  regular  business  hours,  8:15  a.m. 
to  4:45  p.m.,  Monday  through  Friday. 

(7  CFR  1.27(b>.) 

[seal]  Peter  F.  Cole, 

Secretary. 

Federal  Crop  Insurance  Corporation. 

(FR  Doc.76-17478  Piled  6-15-76:8:45  am) 


Office  of  the  Secretary 
[7CFRPart25] 

FORMAL  ADJUDICATORY  PROCEEDINGS 
Proposed  Uniform  Rules  of  Practice 

The  Department  of  Agriculture  is  con¬ 
sidering  the  promulgation  of  uniform 
rules  of  practice  governing  formal  ad¬ 
judicatory  administrative  proceedings. 
Such  uniform  rules  would  appear  as  a 
new  Part  25  of  Title  7  of  the  Code  of 
Federal  Regulations  and  would  replace 
the  separate  rules  of  practice  governing 
such  proceedings  now  in  existence  under 
the  various  statutes  involved  (7  CFR 
26.2025-26.2046;  47.26-47.46;  50.21(b)- 
50.37;  101.89, 102.99, 103.78, 104.72, 105.75, 
106.80,  107.83,  108.73,  and  111.84;  202.3- 
202.29;  9  CFR  4.10-4.22,  4.24-4.27;  12.5- 
12.18;  123.4(b),  123.5-123.19;  162.1  (a), 
Cb),  162.2,  162.3;  202.5(b),  202.6-202.22; 
335.10-335.24,  335.31,  335.41,  335.51(b)- 

(d)).  The  proposed  rules  are  set  forth 
below.  They  are  proposed  pursuant  to  the 
rulemaking  authority  contained  In  the 
various  statutes  involved  and  the  provi¬ 
sions  of  5  U.S.C.  301. 

Interested  persons  may  Ale  comments 
on  the  proposed  uniform  rules  on  or  be¬ 
fore  August  16,  1976.  Comments  should 
be  Aled  in  duplicate  with  the  Hearing 
Clerk,  U.S.  Department  of  Agricultiure, 
Washington,  D.C.  20250.  All  comments 
submitted  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 
the  Office  of  the  Hearing  Clerk  during 
regrular  business  hours. 

Dated:  June  10,  1976. 

Earl  L.  Bute, 

Secretary  of  Agriculture. 


PROPOSED  RULES 

PART  25— RULES  OF  PRACTICE  GOVERN¬ 
ING  FORMAL  ADJUDICATORY  PRO¬ 
CEEDINGS  UNDER  VARIOUS  STATUTES 

Sec. 

25.1  Meaning  of  words. 

25.2  Scope  and  iq>pllcabllity  of  this  part. 

25.3  Definitions. 

25.4  Institution  of  proceedings. 

25.5  Docket  number. 

25.6  Contents  of  complaint. 

25.7  Amendment  of  complaint. 

25.8  Answer. 

25.9  Consent  decision.  ' 

25.10  Procedure  upon  failure  to  file  an  an¬ 

swer  or  admission  of  facts. 

26.11  Prehearing  conferences  and  procedure, 

25.12  Procedure  for  bearing. 

25.13  Post-hearing  procedure. 

25.14  Motions  and  requests. 

25.15  Judges. 

25.16  Appeal  to  Judicial  Officer. 

25.17  Petitions  tor  reopening  hearing;  for 

rehearing  or  reargument  of  proceed¬ 
ing;  or  tor  reconsideration  of  deci¬ 
sion  of  the  Judicial  Officer. 

25.18  Filing;  service;  extensions  of  time; 

and  computation  of  time. 

25.19  Depositions. 

25.20  Subpoenas. 

25.21  Fees  of  witnesses. 

Authobitt:  5  UB.C.  301. 

§  25.1  Meaning  of  words. 

As  used  in  this  part,  words  in  the 
singular  form  shall  be  deemed  to  Import 
the  plural,  and  vice  versa,  as  the  case 
may  require. 

§  25.2  Scope  and  applicability  of  this 
part. 

(a)  The  rules  of  practice  in  this  part 
shaU  be  applicable  to  all  adjudicatory 
proceedings,  under  the  following  statutes, 
subject  to  the  administrative  procedure 
provisions  of  5  U.S.C.  554,  556  and  557: 

Packers  and  Stockyards  Act,  1921  (7  U.S.C. 
181  et  seq.) 

Perishable  Agricultural  Commodities  Act, 
1930  (7  U.S.C.  499a  et  seq.) 

Horse  Protection  Act  of  1970  (15  U.S.C.  1821 
et  seq.)^ 

Labcuratory  Animal  Welfare  Act  (Animal  Wel¬ 
fare  Act)  (7  UB.C.  2131  et  seq.)  ^ 

Federal  Meat  Inspection  Act  (21  UB.C.  601 
et  8oq.)» 

Poultry  Products  Inspection  Act  (21  UJ3.C. 
451  et  seq.)' 

United  States  Grain  Standards  Act  (7  UJ3.C. 
71  et  seq.)* 

Egg  Products  Inspection  Act  (21  UJS.C.  1031 
et  seq.)  . 

United  States  Warehouse  Act  (7  U.8.C.  241 
et  seq.)' 

Federal  Seed  Act  (7  U.S.C.  1561  et  seq.) 
Vlrus-Serum-Toxin  Act  (21  UB.C.  151  et 
seq.) 


1  See  also  the  regulations  promulgated 
under  this  statute  for  supplemental  rules  re¬ 
lating  to  particular  circumstances  arising 
thereunder. 

*The  rules  of  practice  In  this  part  are  ap¬ 
plicable  to  formal  proceedings  under  the 
United  States  Grain  Standards  Act  for  (1) 
refusing  official  Inspection;  (2)  suspension 
or  revocation  of  a  license;  (3)  suspension  or 
revocation  of  a  designation  to  operate  as  an 
official  Inspection  agency;  and  (4)  dismissal 
of  an  ai^llcatlon  for  a  renewal  of  a  license; 
or  for  the  return  of  a  Ucense  which  has  been 
suspended:  Provided,  That  the  respondent 
requests  that  such  proceeding  be  subject  to 
the  administrative  procedure  provisions  in  5 
U.S.O.  554,  556,  and  667.  If  such  a  request  Is 
not  made,  the  Rules  of  Practice  in  7  CFR 
Part  26,  Subpart  C  shall  apply. 
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(b>  These  rules  of  practice  shall  also 
be  applicable  to: 

'  (1)  Adjudicatory  proceedings  under 
the  Agricultural  Marketing  Act  of  1946 
(7  U.S.C.  1621  et  seq.)  for  the  with¬ 
drawal  of  Inspection  or  grading  service;* 

(2)  Adjudicatory  proceedings  under 
the  Animal .  Quarantine  and  Related 
Laws  (21  U.S.C.  111  et  seq.)  for  the  sus¬ 
pension  or  revocation  of  accreditation  of 
veterinarians;  * 

(3)  Proceedings  for  debarment  of 
counsel  under  S  25.12(d)  of  this  part; 
and 

(4)  Other  adjudicatory  proceedings  in 
which  the  complaint  instituting  the  pro¬ 
ceeding  so  provides. 

§  25.3  Definitions. 

As  used  in  this  part,  the  terms  as  de¬ 
fined  in  the  statute  under  which  the  pro¬ 
ceeding  is  conducted  and  in  the  regula¬ 
tions,  standards,  instructions,  or  orders 
issued  thereunder,  shall  an>ly  with  equal 
force  and  effect.  In  addition  and  except 
may  be  provided  otherwise  in  this 
part: 

(a)  “Complaint"  means  the  formal 
complaint,  order  to  show  cause,  or  other 
document  by  virtue  of  which  a  proceed¬ 
ing  is  instituted. 

(b)  “Ck)mplalnt”  means  the  party  in¬ 
stituting  the  proceeding. 

(c)  “Respondent”  means  the  party 
proceeded  against. 

(d)  “Judicial  Officer"  means  an  of¬ 
ficial  of  the  United  States  Department  of 
Agriculture  delegated  authority  by  the 
Secretary  of  Agriculture,  pursuant  to  the 
Act  of  AprU  4,  1940  (7  n.S.C.  450c-459g) 
and  Reorganization  Plan  No.  2  of  1953, 
(5  U.S.C.  1970  ed..  Appendix,  p.  550),  to 
perform  the  function  Involved  (7  CFR 
2.35(a) ) ,  or  the  Secretary  of  Agriculture 
if  he  exercises  the  authority  so  delegated. 

(e)  “Administrator”  means  the  Ad¬ 
ministrator  of  the  Agency  administering 
the  statute  involved,  or  any  officer  or 
employee  of  the  Agency  to  whom  author¬ 
ity  has  heretofore  been  delegated,  or  to 
whom  authority  may  hereafter  be  dele¬ 
gated,  to  act  In  his  stead. 

(f)  “Hearing  Clerk”  means  the  Hear¬ 
ing  CHerk,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250. 

(g)  “Judge”  means  any  Administrative 
Law  Judge  appointed  pursuant  to  5  U.S.C. 
3105  and  assigned  to  the  proceeding 
involved. 

(h)  “Decision”  means:  (1)  The  Judge’s 
initial  decision  made  in  accordance  with 
the  provisions  of  5  U.S.C.  556  and  557, 
and  Includes  the  Judge’s  (1)  findings  and 
conclusions  and  the  reasons  or  basis 
therefor  on  all  material  issues  of  fact, 
law,  or  discretion,  (ii)  order,  and  (Hi) 
rulings  on  proposed  findings,  conclusions 
and  orders  submitted  by  the  parties;  and 

(2)  The  decision  and  order  by  the  Ju-  • 
dicial  Officer  upon  appeal  of  the  Judge’s 
decision. 

(i)  “Hearing”  means  that  part  of  the 
proceeding  which  involves  the  submission 
of  evidence  before  the  Judge  for  the  rec¬ 
ord  in  the  proceeding. 

§  25.4  Institution  of  proceedings. 

(a)  Submission  of  information  con¬ 
cerning  apparent  inolations.  (1)  Any  in- 
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terested  person  desiring  to  submit  Infor¬ 
mation  regarding  an  appoint  violation 
of  any  provision  of  a  statute  listed  In 
§  25.2  or  oi  any  regulation,  standard,  In¬ 
struction,  or  order  Issued  pursuant 
thereto,  may  lUe  the  informatimi  with 
the  Administrator  of  the  agency  admin¬ 
istering  the  statute  Involved  In  accord¬ 
ance  with  this  section  and  any  applicable 
statutory  or  regulatory  provision.  Such 
Information  may  be  made  the  basis  of  any 
appropriate  proceeding  covered  by  the 
rules  in  this  Part,  or  any  other  appropri¬ 
ate  proceeding  authorized  by  the  particu¬ 
lar  statute  or  the  regulations  promul¬ 
gated  thereunder. 

(2)  The  information  may  be  submitted 
by  telegram,  by  letter,  or  by  a  preliminary 
statement  of  facts,  setting  forth  the  es¬ 
sential  details  of  the  traiisaction  com¬ 
plained  of.  So  far  as  practicable,  the 
Information  shall  include  such  of  the  fol¬ 
lowing  items  as  may  be  applicable: 

(I)  The  name  and  address  of  each  per¬ 
son  and  of  the  agent,  if  any,  representing 
him  in  the  transaction  involved; 

(II)  Place  where  the  alleged  violation 
occurred; 

(ill)  Quantity  and  quality  m*  grade  of 
each  kind  of  product  or  article  involved; 

(Iv)  Date  of  alleged  violation; 

(V)  Car  initial  and  number,  if  carlot; 

(Vi)  Shipping  and  destination  points; 

(vli)  If  a  sale,  the.  date,  sale  price, 
and  amotmt  actually  received; 

(vlii)  If  a  consignment,  the  date,  re¬ 
ported  proceeds,  gross,  net; 

(lx)  Amount  of  damage  claimed,  if 
any; 

(X)  Statement  of  other  material  facts. 
Including  terms  of  contract;  and 

(xi)  So  far  as  practicable,  true  copies 
of  all  available  papers  relating  to  the 
transaction  complatoed  about,  including 
shipping  documents,  letters,  telegrams, 
Invoices,  manifests,  inspection  certifi¬ 
cates,  accoimts  of  sales,  and  any  special 
contracts  or  agreements. 

(3)  Upon  receipt  of  the  information 
and  supporting  evidence,  the  Adminis¬ 
trator  shall  cause  such  Investigation  to 
be  made  as,  in  his  opinion,  is  Jiistlfled 
by  the  facts.  If  such  investigation  dis¬ 
closes  that  no  violation  of  the  Act  or 
of  the  regulatkms.  standards,  instruc¬ 
tions.  or  orders  issued  pursuant  thereto, 
has  occurred,  no  further  action  shall  be 
taken  and  the  p>er8on  submitting  the  in¬ 
formation  shall  be  so  informed. 

(4)  The  person  submitting  the  infor¬ 
mation  shall  not  be  a  party  to  any  pro¬ 
ceeding  which  may  be  instituted  as  a 
result  thereof  and  such  person  shaU  have 
no  legal  status  in  any  such  proceeding, 
except  as  he  may  be  subpoenaed  as  a 
witness  or  his  deposition  taken  without 
expense  to  him. 

(b)  Filing  of  complaint.  (1)  If  there  is 
reason  to  believe  that  a  person  has  vio¬ 
lated  or  is  violating  any  provision  of  a 
statute  listed  in  §  25.2  or  of  any  regxila- 
tion,  standard,  instruction  or  order  is¬ 
sued  pursuant  thereto,  even  though  not 
based  upon  Information  furnished  under 
paragraph  (a)  of  this  section,  a  com¬ 
plaint  may  be  filed  with  the  Hearing 
derk  pursuant  to  these  rules. 


(2)  As  provided  in  6  UJEi.C.  558,  In  any 
case,  except  one  of  wilfulness  or  one  in 
which  public  health,  interest,  or  safety 
otherwise  requires,  prior  to  the  institu¬ 
tion  of  a  formal  proceeding  which  may 
result  in  the  withdrawal,  suspension,  or 
revocation  of  a  “license”  as  that  term  Is 
defined  in  5  U.S.C.  561(8),  the  Admin¬ 
istrator.  in  an  effort  to  effect  an  ami¬ 
cable  or  informal  settlement  of  the 
matter,  shall  give  written  notice  to  the 
person  involved  of  the  facts  or  conduct 
concerned  and  shall  afford  such  person 
an  opportimity,  within  a  recuonable  time 
fixed  by  the  Administrator,  to  demon¬ 
strate  or  achieve  compliance  with  the  ap¬ 
plicable  requirements  of  the  statute,  or 
the  regulation,  standard,  instruction  or 
order  promulgated  thereimder. 

§  25.5  Docket  number. 

Each  proceeding,  immediately  follow¬ 
ing  its  Institution,  shall  be  assigned  a 
docket  number  by  the  Hearing  Clerk,  and 
thereafter  the  proceeding  shall  be  re¬ 
ferred  to  by  such  number. 

§  25.6  Contents  of  complaint. 

A  Complaint  shall  state  briefly  and 
clearly  the  nature  of  the  proceeding,  the 
identification  of  the  complainant  and  the 
respondent,  the  legal  authority  and  Jur¬ 
isdiction  under  which  the  proceeding  is 
Instituted,  the  allegations  of  fact  and 
provisions  of  law  which  constitute  a  basis 
for  the  proceeding,  and  the  nature  of  the 
relief  sought. 

§  25.7  Amendment  of  complaint. 

At  any  time  prior  to  the  close  of  the 
hearing,  the  complaint  may  be  amended. 
In  case  of  an  amendment  significantly 
changing  the  issues,  the  hearing  shall,  on 
the  request  of  a  party,  be  postponed  or 
adjourned  for  a  reasonable  period,  if  the 
Judge  determines  that  such  action  is 
necessary  to  avoid  prejudice  to  the  party. 

§  25.8  Answer. 

(a)  Filing  and  service.  Within  20  days 
after  the  service  of  the  complaint  or  su^ 
other  time  as  may  be  specified  therein 
(within  10  days  after  seiMce  of  the  (xxn- 
plaLnt  in  a  proceeding  under  section  4(d) 
of  the  Perishable  Agricultural  CJommodl- 
Ues  Act.  1930  (7  UH.C.  499d(d))  the 
respondent  shall  file  with  the  Hearing 
Clerk,  an  answer  signed  by  the  respcwid- 
ent  or  his  attorney.  The  answer  shall  be 
served  upon  the  complainant,  and  any 
other  party  of  record,  by  the  Hearing 
CSerk. 

(b)  Contents.  The  answer  shall:  (1) 
Clearly  admit,  deny,  or  explain  each  of 
the  allegations  of  the  Ocmplalnt  and 
shall  clearly  set  forth  any  defense  as¬ 
serted  by  the  respondent:  or 

(2)  State  that  the  respondent  admits 
all  the  facts  alleged  In  the  complaint;  or 

(3)  State  that  the  respondent  admits 
the  Jurisdictional  allegations  of  the  com¬ 
plaint  and  neither  admits  nor  denies  the 
remaining  allegations  and  consents  to 
the  Issuance  of  an  order  without  further 
procedure. 

(c)  Default.  Failure  to  file  an  answer 
within  the  time  provided  under  $  25.8(a) 
shall  constitute  an  admiasitm  of  the  al¬ 


legations  In  the  Complaint  and  failure 
to  deny  or  otherwise  respond  to  an  al¬ 
legation  of  the  Complaint  shall  constitute 
an  admission  of  said  allegation,  imless 
the  parties  have  agreed  to  a  consent 
decision  pursuant  to  (  25.9. 

§  25.9  Consent  decision. 

At  any  time  before  the  Judge  files  his 
decision,  the  parties  may  agree  to  the 
entry  of  a  consent  decision.  Such  agree¬ 
ment  shall  be  filed  with  the  Hearing 
Clerk  in  the  form  of  a  decision  signed  by 
the  parties  with  appropriate  space  for 
signature  by  the  Judge,  and  shall  con¬ 
tain  an  admission  of  at  least  the  juris¬ 
dictional  facts,  consent  to  the  issuance 
of  the  agreed  decision  without  further 
procedure  and  such  other  admissions  or 
statements  as  may  be  agreed  between  the 
parties.  The  Judge  may  enter  such  deci¬ 
sion,  without  further  procedure,  which 
shall  have  the  same  force  and  effect  as  a 
decision  issued  after  full  hearing,  and 
shall  become  final  upon  issuance  to  be¬ 
come  in  accordance  with  the  terms  of  the 
decision. 

§  25.10  Procedure  upon  failure  to  file 
an  answer  or  admission  of  facts. 

The  failure  to  file  an  answer,  or  the 
admission  in  the  answer  of  all  the  ma¬ 
terial  allegations  of  fact  contained  in  the 
complaint,  shall  constitute  a  waiver  of 
hearing.  Upon  such  admission  of  failure 
to  file,  complainant  shall  file  a  proposed 
decision,  along  with  a  motion  for  the 
adoption  thereof,  both  of  which  shall 
be  served  upon  the  respondent  by  the 
Hearing  CHerk.  Within  20  days  after  serv¬ 
ice  of  such  motion  and  proposed  deci¬ 
sion.  the  respondent  may  file  with  the 
Hearing  CHerk  objections  thereto.  If  the 
Judge  finds  that  meritorious  objections 
have  been  filed,  complainant’s  Motion 
shall  be  denied  with  supporting  reasons. 
If  meritorious  objections  are  not  filed, 
the  Judge  shall  issue  a  decision  without 
further  procedure  or  hearing.  Copies  of 
the  decision  or  denial  of  complainant’s 
Motion  shall  be  served  by  the  Hearing 
Clerk  upon  each  of  the  parties  and  may 
be  appealed  piirsuant  to  S  25.16.  Where 
the  decision  as  proposed  by  complalnanA 
is  entered,  such  decision  shall  becomd 
final  and  effective  without  further  pro¬ 
ceedings  35  days  after  the  date  of  servlcd 
thereof  upon  the  respondent,  unless  there 
is  an  appeal  to  the  Judicial  Officer  by  a 
party  to  the  proceeding  pursuant  to 
§  25.16:  Provided,  however.  That  no  de¬ 
cision  shall  be  final  for  purposes  Of  Judi¬ 
cial  review  except  a  final  decision  of  the 
Judicial  Officer  upon  appeal. 

§25.11  Prehearing  confcrencee  and 
procedure. 

(a)  Purpose  and  Scope.  Upon  motion 
of  a  party  or  upon  the  Judge’s  own  mo¬ 
tion.  the  Judge  may  direct  the  parties  or 
their  counsel  to  attend  a  conference  at 
any  reasonable  time,  prior  to  or  during 
the  course  of  the  hearing,  when  the 
Judge  finds  that  the  proceeding  would 
be  expedited  by  a  prehearing  conference. 
Reasonable  notice  of  the  time  and  place 
of  the  conference  shall  be  given.  The 
Judge  may  order  each  of  the  parties  to 
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furnish  at  or  subsequent  to  the  confer¬ 
ence  any  or  all  of  the  following: 

(1)  An  outline  of  its  case  or  defense: 

(2)  The  legal  theories  upon  which  it 
will  rely; 

(3)  Copies  of  or  a  list  of  documents 
which  it  anticipates  introducing  at  the 
hearing;  and 

(4)  A  list  of  anticipated  witnesses  who 
will  testify  on  its  behalf.  At  the  discre¬ 
tion  of  the  party  furnishing  such  list  of 
witnesses,  the  names  of  the  witnesses 
need  not  be  furnished  if  they  are  other¬ 
wise  identified  in  some  meaningful  way 
such  as  a  short  statement  of  the  type  of 
evidence  they  will  offer. 

(b)  The  Judge  shall  not  order  any  of 
the  foregoing  procedures  that  a  party 
can  show  is  inappropriate  or  unwarrant¬ 
ed  under  the  circumstances  of  the  par- 
ticxilar  case.  At  the  conference,  the  fol¬ 
lowing  matters  shall  be  considered: 

(1)  The  simplification  of  Issues; 

(2)  The  necessity  or  desirability  of 
amendments  to  pleadings; 

(3)  The  possibility  of  obtaining  stip¬ 
ulations  of  facts  and  of  the  authenticity, 
accuracy,  and  suimlssibillty  of  documents, 
which  will  avoid  unnecessary  proof; 

(4)  The  limitation  of  the  number  of 
expert  or  other  witnesses; 

(5)  Negotiation,  compromise,  or  set- 
tlnnent  of  issues; 

(6)  The  exchange  of  copies  of  pro¬ 
posed  e^lblts; 

(7)  The  identification  of  documents  or 
matters  of  which  official  notice  may  be 
requested; 

(8)  A  schedule  to  be  followed  by  the 
parties  for  completion  of  the  actions 
agreed  upon  at  the  conference;  and 

(9)  Such  other  matters  as  may  expe¬ 
dite  and  aid  in  the  disposition  of  the  pro- 

(c)  Reporting.  A  prehearing  confer¬ 
ence  will  not  be  stenographlcally  report¬ 
ed  unless  so  directed  by  the  Judge  or  un¬ 
less  one  of  the  parties  so  requests.  In  the 
latter  event,  the  party  making  the  re¬ 
quest  shall  pay  the  cost  of  reporting. 

(d)  Action  in  lieu  of  personal  attend¬ 
ance  at  a  conference.  In  the  event  the 
Judge  concludes  that  his  personal  at¬ 
tendance  and  that  of  the  parties  or 
counsel  at  a  prehearing  conference  is 
unwarranted  or  impractical,  but  deter¬ 
mines  that  a  conference  would  expedite 
the  proceeding,  he  may  conduct  such 
conference  by  telephone  or  correspond¬ 
ence. 

(e)  Order.  Actions  taken  as  a  result  of 
a  conference  shall  be  reduced  to  a  writ¬ 
ten  apprc^rlate  order,  unless  the  Judge 
concludes  that  a  stenographic  report 
shall  suffice,  or.  if  the  conference  takes 
place  within  7  days  of  the  beginning  of 
the  hearing,  the  Judge  elects  to  make  a 
statement  on  the  record  at  the  hearing 
summarizing  the  actions  taken. 

(f )  Related  matters.  Upon  motion  of  a 
respondent,  the  Judge  may  order  the  at¬ 
torney  for  the  complainant  to  produce 
and  permit  the  respondent  to  inspect 
and  copy  or  photograph  any  relevant 
written  or  recorded  statements  or  con¬ 
fessions  made  by  such  respondent  wlthhi 
the  possession,  custody  or  control  of  the 
complainant. 


§  25.12  Proeedure  for  hearing. 

(a)  Request  for  hearing.  Any  party 
may  request  a  hearing  on  the  facts  by  In¬ 
cluding  such  request  in  the  complaint  or 
answer,  or  by  a  separate  request,  in  writ¬ 
ing,  filed  with  the  Hearing  Clerk  within 
the  time  in  which  an  answer  may  be 
filed.  Failurb  to  request  a  hearing  within 
the  time  allowed  for  the  filing  of  the  an¬ 
swer  shall  constitute  a  waiver  of  such 
hearing.  Waiver  of  hearing  shall  not  be 
deemed  to  be  a  waiver  of  the  right  to 
make  oral  argmnent  before  the  Judicial 
Officer  upon  appeal  of  the  Judge’s  deci¬ 
sion.  In  the  event  the  respondent  denies 
any  material  fact  and  fails  to  file  a 
timely  request  for  a  hearing,  the  matter 
may  be  set  down  for  hearing  on  motion 
of  the  complainant  or  upon  the  Judge’s 
own  motion. 

(b)  Time  and  place.  If  any  material 
issue  of  fact  is  Joined  by  the  pleadings, 
the  Judge,  upcm  motion  of  any  of  the 
parties,  Jcrintly  or  individually,  stating 
that  the  matter  is  at  issue  and  is  ready 
for  hearing,  shall  set  a  time  and  place 
for  hearing  as  soon  as  feasible  there¬ 
after,  and  shall  file  with  the  Hearing 
Cletic  a  notice  stating  the  time  and  place 
of  hearing.  If  any  change  hi  the  time  or 
place  of  the  hearing  is  made,  the  Judge 
shall  file  with  the  Hearing  Clerk  a  notice 
of  such  change,  which  notice  shall  be 
served  upon  the  parties,  unless  it  is  made 
during  the  course  of  an  oral  hearing  and 
made  a  part  of  the  transcript,  or  actual 
notice  is  given  to  the  parties  or  their 
representatives. 

(c)  Appearances.  The  parties  may  ap¬ 
pear  in  person  or  by  attorney  of  record. 
Any  person  who  appears  as  attorney 
must  conform  to  the  standards  of  ethical 
conduct  required  of  practitioners  before 
the  courts  of  the  United  States. 

(d)  Debarment  of  counsel,  fl)  When¬ 
ever  a  Judge  finds  that  a  person  acting 
as  attorney  for  any  party  to  the  proceed¬ 
ing  Is  guilty  of  unethical  or  contumacious 
conduct.  In  or  in  connection  with  a  pro¬ 
ceeding.  the  Judge  may  order  that  such 
person  be  precluded  from  further  acting 
as  attorney  In  the  proceeding.  An  apical 
to  the  Judicial  Officer  may  be  taken  frmn 
any  such  order,  but  no  proceeding  shall 
be  delayed  (m*  suspended  pending  dispo¬ 
sition  of  the  appeal:  Provided,  'That  the 
Judge  shall  suspend  the  proceeding  for 
a  reasonable  time  for  the  pmpose  of  en¬ 
abling  the  party  to  obtain  other  coimsel ; 

(ii)  Whenever  it  is  found,  after  notice 
and  opportunity  for  hearing,  that  a  per¬ 
son.  who  is  acting  or  has  acted  as  coim- 
sel  for  another  person  in  any  proceeding 
before  the  Unlt^  States  Department  of 
Agriculture,  is  imfit  to  act  as  such  coim¬ 
sel  because  of  such  unethical  or  con¬ 
tumacious  conduct,  he  will  be  precluded 
from  acting  as  counsel  in  any  or  all  pro¬ 
ceedings  before  the  Department  as  found 
to  be  appr(H)riate. 

(e)  Failure  to  appear.  If  the  respond¬ 
ent,  after  being  duly  notified,  fails  to 
appear  at  the  hearing,  without  good 
cause,  he  shall  be  deemed  to  have  waived 
the  right  to  an  oral  hearing  in  the  pro¬ 
ceeding  and  to  have  admitted  any  facts 
which  may  be  presented  at  the  hear¬ 
ing.  Such  failure  by  the  respondent  shall 


also  constitute  an  admission  of  all  the 
material  allegations  of  fact  contained 
in  the  complaint.  Complainant  shall 
have  an  election  whether  to  follow  the 
procedure  set  forth  in  §  25.10  of  these 
rules  or  whether  to  present  evidence,  in 
whole  or  in  part,  in  the  form  of  affidavits 
or  by  oral  testimony  before  the  Judge. 
Failure  to  appear  at  a  hearing  shall  not 
be  deemed  to  be  a  waiver  of  the  right  to 
be  served  with  a  copy  of  the  Judge’s  de¬ 
cision  and  to  appeal  and  make  oral  argu¬ 
ment  before  the  Judicial  Officer  with  re¬ 
spect  thereto  in  the  manner  provided  in 
§  25.16. 

(f )  Order  of  proceeding.  Except  as  may 
be  determined  otherwise  by  the  Judge, 
the  complainant  shall  proceed  first  at 
the  hearing. 

(g)  Evidence.  (1)  In  General,  (i)  ’The 
testimony  of  witnesses  at  a  hearing  shall 
be  on  oath  or  affirmation,  subject  to 
cross-examinatlcm,  and  shall  be  recorded 
verbatim. 

(li)  Upon  a  finding  of  good  cause,  the 
Judge  may  order  that  any  witness  be  ex¬ 
amined  separately  and  m>art  from  all 
other  witnesses  except  those  who  may  be 
parties  to  the  proceeding. 

(ill)  After  a  witness  called  by  the  com¬ 
plainant  has  testified  on  direct  examina¬ 
tion,  any  other  party  may  request  and 
obtain  the  production  of  any  statement, 
or  part  thereof,  of  such  witness  in  the 
possession  of  the  complainant  which  re¬ 
lates  to  the  subject  matter  as  to  which 
the  witness  has  testified.  Such  produc¬ 
tion  shall  be  made  according  to  the  pro¬ 
cedures  and  subject  to  the  definitions  and 
llmitaticHis  prescribed  in  the  Jencks  Act 
(18U.8.C.3500). 

(iv)  EMdence  which  is  immaterial,  ir¬ 
relevant.  or  unduly  repetitious,  or  which 
is  not  of  the  sort  upon  which  responsible 
persons  are  accustomed  to  rely,  shall  be 
excluded  insofar  as  practicable. 

(2)  Objections,  (i)  If  a  party  objects 
to  the  admission  or  rejection  of  any  evi¬ 
dence  or  to  the  limitation  of  the  scope 
of  any  examination  or  cross-examina¬ 
tion,  he  shall  state  briefly  the  grounds  of 
such  objection,  whereunon  an  automatic 
exception  will  foUow  if  the  objection  is 
overruled  by  the  Judge.  The  ruling  of 
the  Judge  on  any  objection  shall  be  a 
part  of  the  transcript. 

(li)  Only  objections  made  before  the 
Judge  may  suteequently  be  relied  upon 
in  the  proceeding. 

(3)  Depositions.  ’The  deposition  of  any 
witness  shall  be  admitted  in  the  manner 
provided  in  and  siffiject  to  the  provisions 
of  §  25.19. 

(4)  Exhibits.  Unless  the  Judge  finds 
that  the  furnishing  of  copies  is  imprac¬ 
ticable.  four  copies  of  each  exhibit  shall 
be  filed  with  the  Judge:  Provided,  Tha^ 
where  there  are  more  than  two  parties 
in  the  proceeding,  an  additional  copy 
shall  be  filed  for  each  additional  party. 
A  true  copy  of  an  exhibit  may  be  sub¬ 
stituted  for  the  original. 

(5)  Official  records  or  documents.  An 
official  record  or  document.  If  admissible 
for  any  purpose,  shall  be  admissible  in 
evidence  without  the  production  of  the 
person  who  made  or  prepared  the  same, 
and  shall  be  prima  facie  evidence  of  the 
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relevant  facts  stated  therein.  Such  rec> 
ord  or  dociiment  shall  be  evidenced  by 
any  official  publication  thereof  or  by  a 
copy  certifi^  by  a  perscm  having  legal 
auth<Hity  to  make  such  certification. 

(6)  Official  notice.  Official  notice  shall 
be  tak«i  ot  such  matters  as  are  judicially 
noticed  by  the  courts  of  the  United  States 
and  (rf  any  other  matter  of  technical, 
sciaitiflc,  or  commercial  fact  of  estab¬ 
lished  character:  Provided,  That  the  par¬ 
ties  shall  be  givoi  adequate  notice  of 
matters  so  noticed,  and  shaU  be  given 
adequate  opp<Mtiinlty  to  show  that  such 
facts  are  erroneously  noticed. 

(7)  Offer  of  proof.  Whenever  evidence 
Is  excluded  fnxn  the  reccHxl.  the  party 
offering  such  evidoice  may  make  an  oSfer 
ot  proof,  which  shall  be  included  in  the 
transcript.  TTie  offer  of  proof  shall  in¬ 
sist  of  a  brief  statement  describing  the 
evidence  excluded.  If  the  exidence  con¬ 
sists  of  a  brief  oral  statement  or  an 
exhibit,  it  shall  be  inserted  Into  the 
transcript  In  toto.  In  such  event,  it  shall 
be  considered  a  part  of  the  transcript 
and  record  If  the  Judicial  Officer  upon 
appeal,  decides  the  Judge’s  ruling  exclud¬ 
ing  the  evidence  was  erroneous  and 
prejudicial.  ITie  Judge  shall  not  allow 
the  Insertion  of  such  excluded  evidence 
In  toto  If  the  taking  of  such  evidence 
will  consiime  consderable  time  at  the 
hearing.  If  the  Judicial  Officer  decides 
the  Judge’s  ruling  excluding  the  evidence 
was  both  erroneous  and  prejudicial,  he 
may  direct  that  the  hearl^  be  reopened 
to  permit  the  taking  of  such  evidence 
or  for  such  other  purpose  In  connection 
with  the  excluded  evideilce  as  he  deems 
necessary. 

S  2S.1S  Pofrt-licariiig  procrdwe. 

(a)  Corrections  to  transcript. — (1)  At 
any  time,  but  not  later  than  the  time 
fixed  for  filing  proposed  findings  of  fact, 
concluslcms  and  o^er,  or  briefs,  as  the 
case  may  be,  any  party  may  file  a  motion 
lUtgxisIng  corrections  to  the  transcript. 

(3)  Unless  a  party  files  such  a  motion 
In  the  maimer  prescribed,  the  transcript 
shall  be  presumed,  except  for  obvious 
typographical  errors,  to  be  a  true,  cor¬ 
rect,  and  complete  transcript  of  the  tes¬ 
timony  given  at  the  hearing  and  to  con¬ 
tain  an  accurate  description  or  reference 
to  all  exhibits  received  In  evldoice  and 
made  part  of  the  hearing  record,  and 
shall  be  deemed  to  be  certified  without 
further  action  by  the  Judge. 

(3)  At  any  time  prlOT  to  the  filing  of 
the  Judge’s  decision  and  after  considera¬ 
tion  of  any  objections  filed  thereto,  the 
Judge  may  Issue  an  order  making  any 
corrections  in  the  transcript  which  he 
finds  are  warranted,  which  corrections 
shaU  be  entered  onto  the  original  tran¬ 
script  by  the  Hearing  Clerk  (without  ob¬ 
scuring  the  original  text). 

(b)  Proposed  findings  of  fact,  eonchi- 
stons,  order,  and  briefs.  The  parties  may 
file  with  the  Hearing  Clerk  proposed 
findings  of  fact,  conclusions  and  orders, 
based  solely  upon  the  record  and  on 
matters  subject  to  official  notice,  and 
briefs  In  siqiport  thereof.  The  judge  shall 


announce  at  the  hearing  a  definite  pe¬ 
riod  of  time  within  whidi  these  docu- 
mmts  may  be  filed. 

(c)  Judge’s  decision.  The  Judge,  with¬ 
in  a  reasonable  time  after  the  termina¬ 
tion  of  the  period  allowed  for  the  filing 
of  proposed  findings  of  fact,  conclusions 
and  orders,  and  briefs  ■  In  support 
thereof,  shall  prepare,  upon  the  basis  of 
the  record  and  matters  ofBclally  noticed, 
and  shall  file  with  the  Hearing  Clerk, 
his  decision,  a  copy  of  which  shall  be 
served  by  the  Heading  Clerk  upon  each 
of  the  parties.  Such  decision  shsdl  be¬ 
come  final  and  effective  without  further 
proceedings  35  days  after  the  date  of 
service  thereof  upon  the  respondent,  un¬ 
less  there  Is  an  appeal  to  the  Judicial 
Officer  by  a  party  to  the  proi^eeding  pur¬ 
suant  to  §  25.16:  Provided,  hotower. 
That  no  decision  shall  be  finitJ  for  pur¬ 
poses  of  judicial  review  except  a  final 
decision  of  the  Judicial  Officer  upon 
appeal. 

8  25.14  Motions  and  requests. 

(a)  General.  All  motions  and  requests, 
except  requests  for  subpoenas  pursuant 
to  S  25.20.  shall  be  filed  with  the  Hear¬ 
ing  Cleik.  and  shall  be  served  upon  all 
the  psirtles,  except  those  made  on  the 
record  during  the  oral  hearing.  The 
Judge  shall  rule  upon  all  motions  and 
requests  filed  or  made  prior  to  the  filing 
of  his  decision.  Thereafter,  the  Judicial 
Officer  will  rule  on  any  motions  and 
requests. 

(b)  Motions  entertained.  Any  motion 
will  be  entertained  except  a  motion  to 
dismiss  on  the  pleadings.  All  motions 
and  requests  concerning  the  complaint 
must  be  made  within  the  time  allowed 
for  filing  an  answer. 

(c)  Contents.  All  written  motions  and 
requests  shall  state  the  particular  order, 
ruling,  or  action  desired  and  the  groimds 
therefor. 

(d)  Response  to  motions  and  requests. 
Within  10  days  after  service  of  any  writ¬ 
ten  motion  or  request,  or  within  such 
Sorter  or  longer  period  as  may  be  fixed 
by  the  Judge  or  the  Judicial  Officer,  an 
opposing  party  may  file  a  response  to  the 
motion  or  request.  The  other  party  shall 
have  no  right  to  reply  to  the  response; 
however,  the  Judge  or  the  Judicial  Offi¬ 
cer.  In  his  discretion,  may  order  that  a 
reply  be  filed. 

(e)  Certification  to  the  Judicial 
Officer.  The  submission  or  certification 
of  any  motion,  request,  objection,  or 
other  question  to  the  Judicial  Officer 
prior  to  the  filing  of  an  appeal  pursuant 
to  §  25.16  shall  be  made  by  and  in  the 
discretion  of  the  Judge.  The  Judge  may 
either  rule  upon  or  certify  the  motion, 
request,  objection,  or  other  question  to 
the  Judicial  Officer,  but  not  both. 

8  25.15  Judges. 

(a)  Assignment.  No  Judge  shstll  be 
assigned  to  serve  In  any  proceeding  who 

(1)  has  any  pecuniary  interest  in  any 
matter  or  business  involved  In  the  pro¬ 
ceeding,  (2)  is  related  within  tlie  third 
degree  by  blood  or  marlage  to  any  party 


to  the  proceeding,  or  (3)  has  participated 
In  the  investigation  preceding  the  insti¬ 
tution  of  the  proceeding  or  in  the  de¬ 
termination  that  It  should  be  Instituted 
or  In  the  preparation  of  the  complaint 
or  in  the  development  of  the  evidence 
to  be  introduced  therein. 

(b)  Disqualification  of  Judge.  (D  Any 
party  to  the  proceeding  may.  by  motion 
made  to  the  Judge,  request  that  the 
Judge  disqualify  himself  and  withdraw 
from  the  proceeding.  Such  motion  shall 
set  forth  with  partieidarity  the  grounds 
of  alleged  disqusdification.  Tlie  Judge 
may  then  either  rule  upon  or  certify  the 
motion  to  the  Secretary,  but  not  both. 

(2)  A  Judge  shall  withdraw  from  any 
proceeding  In  which  he  deems  himself 
disqualified  for  any  reason. 

(c)  Ex  parte  communications.  At  no 
stage  of  the  proceeding  between  its  In¬ 
stitution  and  the  issurance  of  the  final 
decision  shall  the  Judicial  Officer  or  the 
Judge  discuss  ex  parte  the  merits  of  the 
proceeding  with  any  person  who  is  con¬ 
nected  with  the  proceeding  in  an  advoca- 
tlve  or  In  an  Investigative  capacity,  or 
with  any  representative  of  such  person: 
Provided,  That  procedural  matters  shall 
not  be  Included  within  this  limitation; 
and  Provided,  further  That  the  Judicial 
Officer  or  Judge  may  discuss  the  merits  of 
the  case  with  such  a  person  If  all  parties 
to  the  proceeding,  or  their  representa¬ 
tives,  have  been  given  an  opportunity  to 
be  present.  Any  memorandum  or  other 
communication  addressed  to  the  Judcial 
Officer  or  a  Judge,  during  the  pendency 
of  the  proceeding,  and  relating  to  the 
merits  thereof,  by  or  on  behalf  of  any 
party,  shall  be  filed  with  the  Hearing 
Clerk.  A  copy  thereof  shall  be  served  upon 
each  other  party  to  the  proceeding,  and, 
in  the  discretion  of  the  Judge  or  the  Ju¬ 
dicial  Officer,  opportunity  may  be  given 
each  other  party  to  file  a  reply  thereto 
within  a  spedfled  period.  If  the  ex  parte 
communication  is  made  orally  a  memo¬ 
randum  setting  forth  the  substance  of 
the  communication  shall  be  prepared  by 
the  Judge  or  Judicial  Officer  and  filed  in 
the  docket  of  the  proceeding. 

(d)  Powers.  Subject  to  review  as  pro¬ 
vided  elsewhere  In  this  part,  the  Judge, 
in  any  proceeding  assigned  to  him  shall 

'have  power  to: 

(1)  Rule  upon  motions  and  requests; 

(2)  Set  the  time  and  place  of  prehear¬ 
ing  conference  and  the  hearing,  adjourn 
the  hearing  from  time  to  time,  and 
change  the  time  and  place  of  hearing; 

(3)  Administer  oaths  and  affirmations; 

(4)  Issue  subpoenas  as  authorized  by 
the  statute  under  which  the  proceeding  is 
conducted  requiring  the  attendance  and 
testimony  of  witnesses  and  the  produc¬ 
tion  of  books,  contracts,  papers,  and 
other  documentary  evidence  at  the  hear¬ 
ing; 

(5)  Summons  and  examine  witnesses 
and  receive  evidence  at  the  hearing; 

(6)  Take  or  order  the  taking  of  dep¬ 
ositions  as  authorized  under  these  rules; 

(7)  Admit  or  exclude  evidence; 

(8)  Hear  oral  argument  on  facts  or 
law; 
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(9)  Do  all  acts  and  take  all  measures 
necessary  for  tbe  maintenance  of  order, 
Including  the  exclusion  of  contumacious 
counsel  or  other  persons; 

(10)  Take  all  other  acticms  authorized 
imder  these  rules. 

(e)  Who  may  act  in  the  absence  of  the 
Judge.  In  case  of  the  absence  of  the 
Judge  or  his  inability  to  act.  the  powers 
and  duties  to  be  performed  by  him  imder 
these  rules  of  practice  in  connection  with 
a  proceeding  assigned  to  him  may,  with¬ 
out  abatement  of  the  proceeding  unless 
otherwise  directed  by  the  Chief  Judge, 
be  assigned  to  any  other  Judge. 

S  25.16  Appeal  to  Judicial  Officer. 

(a)  Filing  of  petition.  Any  party  who 
disagrees  with  a  Judge’s  decision,  or  any 
part  thereof,  or  any  ruling  by  the  Judge 
or  any  alleged  deprivation  of  rights,  may 
appeal  such  decision  to  the  Judicial 
Officer  by  filing  an  appeal  petition  with 
the  Hearing  Cfierk  within  30  days  after 
service  of  said  decision  on  said  party.  As 
provided  in  §  25.12(g)  (2),  objections  re¬ 
garding  evidence  or  a  limitation  regard¬ 
ing  examination  or  cross-examination 
made  before  the  Judge  may  be  relied 
upon  in  an  appeal.  Each  issue  set  forth  in 
the  petition,  and  the  arguments  thereon, 
shall  be  separately  numbered;  shall  be 
plainly  and  concisely  stated;  and  shall 
contain  detailed  citations  of  the  record, 
statutes,  regulations  or  authorities  being 
relied  upon  in  support  thereof.  A  brief 
may  be  filed  in  support  of  the  appeal 
simultaneously  with  the  petition. 

(b)  Response  to  appeal  petition.  With¬ 
in  twenty  days  after  the  service  of  a  copy 
of  an  appeal  petition  and  any  brief  in 
suport  thereof,  filed  by  a  party  to  the 
proceeding,  any  other  party  may  file  with 
the  Hearing  Clerk  a  response  in  support 
of  or  in  opposition  to  the  appeal. 

(c)  Transmittal  of  record.  Whenever 
an  appeal  of  a  Judge’s  decision  is  filed 
and  a  response  thereto  has  been  filed  or 
time  for  filing  a  response  has  expired,  the 
Hearing  Cfierk  shall  transmit  to  the  Judi¬ 
cial  Officer  the  record  of  the  proceeding. 
Such  record  shall  include:  the  pleadingrs; 
motions  and  requests  filed  and  rulings 
thereon;  the  transcript  of  the  testimony 
taken  at  the  hearing,  together  with  the 
exhibits  filed  therein;  any  documents  or 
papers  filed  in  connection  with  a  pre- 
hearing  conference;  such  proposed  find- 
Ingrs  of  fact,  conclusions,  and  orders,  and 
briefs  in  support  thereof,  as  may  have 
been  filed  in  connection  with  the  pro¬ 
ceeding;  the  Judge’s  decision;  such  ex¬ 
ceptions,  statements  of  objections  and 
briefs  in  support  thereof  as  may  have 
been  filed  In  the  proceeding;  and  the 
appeal  petition,  and  such  briefs  in  sup¬ 
port  thereof  and  responses  thereto  as 
may  have  been  filed  in  the  proceeding. 

(d)  Oral  argument.  A  party  bringing 
an  appeal  may  request,  within  the  pre¬ 
scribe  time  for  filing  such  appeal,  an 
opportunity  for  oral  argrument  before  the 
Judicial  Officer.  Within  the  time  allowed 
for  filing  a  response,  appellee  may  file  a 
request  in  writing  for  opportunity  for 
such  an  oral  argument.  Failure  to  make 
such  request  in  writing,  within  the  pre¬ 


scribed  time  period,  shall  be  deemed  a 
waiver  of  oral  argument.  The  Judicial 
OfBcer  in  his  discretion,  may  grant,  re¬ 
fuse.  or  limit  any  request  for  oral  argu¬ 
ment.  Oral  argiunent  shall  not  be  tran¬ 
scribed  unless  so  ordered  in  advance  by 
the  Judicial  Officer  for  good  cause  shown 
upon  request  of  a  party  or  upon  his  own 
motion. 

(e)  Scope  of  argument.  Argument  to  be 
heard  on  appeal,  whether  oral  or  on  brief, 
shall  be  limited  to  the  issues  raised  in  the 
appeal,  except  that  if  the  Judicial  Officer 
determines  that  additional  issues  should 
be  argued,  the  parties  shall  be  given 
reasonable  notice  of  such  determination, 
so  as  to  permit  preparation  of  adequate 
arguments  on  all  issues  to  be  argued. 

(I)  Notice  of  argument;  postponement. 
The  Hearing  Clerk  shall  sidvise  all  parties 
of  the  time  and  place  at  which  oral  argu¬ 
ment  will  be  heard.  A  request  for  post¬ 
ponement  of  the  argument  must  be  made 
by  moti(m  filed  a  reasonable  amoimt  of 
time  in  advance  of  the  date  fixed  for 
argument. 

(g)  Order  and  content  of  argument. 
The  appellant  is  entitled  to  open  and 
conclude  the  argument  The  opening 
argument  shall  include  a  concise  state¬ 
ment  of  the  case. 

(h)  Submission  on  briefs.  By  agree¬ 
ment  of  the  parties,  an  appeal  may  be 
submitted  for  decision  on  the  briefs,  but 
the  Judicial  Officer  may  direct  that  the 
appeal  be  argued  orally. 

(i)  Decision  of  the  Judicial  Officer  on 
appeal.  As  soon  as  practicable  after  the 
receipt  of  the  recoil  from  the  Hearing 
Cfierk,  or,  in  case  oral  argument  was  had, 
as  soon  as  practicable  thereafter,  the 
Judicial  Officer  upon  the  basis  of  and 
after  due  consideration  of  the  record  and 
any  matter  of  which  official  notice  is 
taken,  shall  rule  on  the  appeal.  If  the 
Judicial  Officer  decides  that  no  change 
or  modification  of  the  Judge’s  decision  is 
warranted,  he  may  adopt  the  Judge’s  de¬ 
cision  as  the  final  order  of  the  Judicial 
Officer,  preserving  any  right  of  the  party 
bringing  the  appeal  to  seek  judicial  re¬ 
view  of  such  decision  in  the  proper 
forum.  A  final  order  Issued  by  the  Ju¬ 
dicial  Officer  shall  be  filed  with  the  Hear¬ 
ing  Clerk.  Such  order  may  be  regarded 
by  the  respwndent  as  final  for  purposes 
of  judicial  review  without  filing  a  peti¬ 
tion  for  rehearing,  reargument,  or  •con¬ 
sideration  of  the  decision  of  the  Judicial 
Officer. 

§  25.17  Petitions  for  reopening  hear¬ 
ing;  for  rehearing  or  reargument  of 
proceeding;  or  for  reconsideration  of 
the  decision  of  the  Judicial  Officer. 

(a)  Petition  requisite.  (1)  Filing;  serv¬ 
ice;  ruling.  An  application  for  reopening 
the  hearing  to  take  further  evidence,  or 
for  rehearing  or  reargument  of  the  pro¬ 
ceeding.  Or  for  reconsideration  of  the  de¬ 
cision  of  the  Judicial  Officer,  must  be 
made  by  petition  filed  with  the  Hearing 
Cfierk.  Every  such  petition  must  state 
specifically  the  grounds  relied  upon.  Any 
such  petition  filed  prior  to  the  filing  of 
the  Judge’s  decision  shall  be  ruled  upon 
by  the  Judge,  and  any  such  petition  filed 


thereafter  shall  be  ruled  upon  by  the 
Judicial  Officer. 

(2)  Petition  to  reopen  hearing.  A  peti¬ 
tion  to  reopen  a  hearing  to  take  further 
evidence  may  be  filed  at  any  time  prior  to 
the  issuance  of  the  decision  of  the 
Judicial  Officer.  Every  such  petition  shall 
state  briefly  the  nature  and  purpose  of 
the  evidence  to  be  adduced,  shall  show- 
that  such  evidence  is  not  merely  cumula¬ 
tive.  and  shall  set  forth  a  good  reason 
why  such  evidence  was  not  adduced  at 
the  hearing. 

(3)  Petition  to  rehear  or  reargue  pro¬ 
ceeding,  or  to  reconsider  the  decision  of 
the  Judicial  Officer.  A  petition  to  rehear 
or  reargue  the  proceeding  or  to  recon¬ 
sider  the  decision  of  the  Judicial  Officer 
shall  be  filed  within  10  da3rs  after  the 
date  of  service  of  such  decision  up<m  the 
party  filing  the  petition.  Every  petition 
must  state  specifically  the  matters 
claimed  to  have  been  erroneously  decided 
and  alleged  errors  must  be  brle^  stated. 

(b)  Procedure  for  disposition  of  peti¬ 
tions.  Within  twenty  days  following  the 
service  of  any  petition  provided  for  in 
this  section,  any  party  to  the  proceeding 
may  file  with  the  Hearing  Clerk  a  reply 
thereto.  As  soon  as  practicable  thereaf¬ 
ter,  the  Judge  or  the  Judicial  Officer,  as 
the  case  may  be,  shall  announce  his  de¬ 
termination  whether  to  grant  or  deny  the 
petition.  The  decision  of  the  Judicial  Of¬ 
ficer  shall  automatically  be  stayed  pend¬ 
ing  the  determination  to  grant  or  deny  a 
timely  petition  directed  to  him.  Such  de- 
cisicHi  shall  not  be  final  for  purposes  of 
judicial  review  until  the  petition  is  denied 
or  the  decision  is  affirmed  or  modified 
pursuant  to  the  petition  and  the  time  for 
judicial  review  shall  begin  to  run  upon 
the  filing  of  such  final  action  on  the  peti¬ 
tion.  In  the  event  that  any  such  petition 
is  granted,  the  applicable  rules  of  prac¬ 
tice,  as  set  out  elsewhere  herein,  shall  be 
followed.  A  person  filing  a  petltlcm  un¬ 
der  this  section  shall  be  regarded  as  the 
moving  party,  although  he  shall  be  re¬ 
ferred  to  as  the  complainant  or  respond¬ 
ent,  depending  upon  his  designation  in 
the  original  proceeding. 

§  25.18  Filing;  service;  extensions  of 
time;  and  eomputation  of  time. 

(a)  Filing;  number  of  copies.  Except  as 
otherwise  provided  in  this  section,  aU 
documents  or  papers  required  or  author¬ 
ized  by  the  rules  in  this  part  to  be  filed 
with  the  Hearing  Clerk  shall  be  filed  in 
quadruplicate:  Provided,  That,  where 
there  are  more  than  two  parties  in  the 
proceeding,  an  additional  copy  shall  be 
filed  for  each  additional  party.  Any  docu¬ 
ment  or  paper,  required  or  authorized  un¬ 
der  the  rules  In  this  part  to  be  filed  with 
the  Hearing  Clerk,  shall,-  during  the 
course  of  an  oral  hearing,  be  filed  with 
the  Judge. 

(b)  Service;  proof  of  service.  Copies  of 
all  such  documents  or  papers  required  or 
authorized  by  the  rules  in  this  part  to  ^ 
filed  with  the  Hearing  Clerk  shall  be 
served  upon  the  parties  by  the  Hearing 
Cfierk,  or  by  some  other  employee  of  tlie 
Department,  or  by  a  UJS.  Marshal  or  his 
deputy.  Service  shall  be  made  either  (1) 
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by  delivering  a  copy  of  the  dociunent  or 
[taper  to  the  individual  to  be  served  or  to 
a  member  of  the  partnership  to  be  served, 
or  to  the  president,  secretary,  or  other 
executive  officer  or  any  director  of  the 
corporation  or  association  to  be  served, 
or  to  the  attorney  of  record  representing 
such  individual,  partnership,  corporation, 
organization,  or  association;  or  (2)  by 
leaving  a  copy  of  the  document  or  paper 
at  the  principal  office  or  place  of  business 
or  residence  of  such  individual,  partner¬ 
ship,  corporation,  organization,  or  asso¬ 
ciation,  or  of  his  or  its  attorney  or  agent 
of  record  and  mailing  by  regular  mail 
another  copy  to  such  person  at  such  ad¬ 
dress;  or  (3)  by  registering  or  certifying 
and  mailing  a  copy  of  the  document  or 
paper,  addressed  to  such  individual,  part¬ 
nership,  corporation,  organization,  or  as¬ 
sociation,  or  to  his  or  its  attorney  or 
agent  of  record,  at  his  or  its  last  known 
residence  or  principal  office  or  place  of 
business:  Provided.  That  if  the  registered 
or  certified  document  or  paper  is  re¬ 
turned  imdelivered  because  the  addressee 
refused  or  failed  to  accept  delivery,  the 
document  or  paper  shall  be  served  by  re¬ 
mailing  it  by  regular  mail.  Proof  of  serv¬ 
ice  hereimder  shall  be  made  by  the  cer¬ 
tificate  of  the  person  who  actually  made 
the  service ;  Provided.  That  if  the  service 
be  made  by  mail,  as  outlined  in  para¬ 
graph  (b)  (3)  of  this  section,  proof  of 
service  shall  be  made  by  the  return  post- 
office  receipt,  in  the  case  of  registered  or 
certified  mail,  or  by  the  certificate  of  the 
person  who  mailed  the  matter  by  regu¬ 
lar  mail.  The  certificate  and  post-offlce 
receipt  contemplated  herein  shall  be  filed 
with  the  Hearing  Clerk,  and  the  fact  of 
filing  thereof  shall  be  noted  in  the  record 
of  the  proceeding. 

(c)  Extensions  of  time.  The  time  for 
the  filing  of  any  document  or  i>aper  re¬ 
quired  or  authorized  under  the  rules  in 
this  part  to  be  filed  may  be  extended 
by  the  Judge  p»rior  to  the  filing  of  his 
decision  and  by  the  Judicial  Officer 
thereafter,  if,  in  the  judgment  of  the 
Judge  or  the  Judicial  Officer,  as  the  case 
may  be,  there  is  good  reason  for  the  ex¬ 
tension.  In  all  instances  in  which  time 
permits,  notice  of  the  request  for  exten¬ 
sion  of  the  time  shall  given  to  the 
other  party  with  oppwrtimity  to  submit 
views  concerning  the  request. 

(d)  Effective  date  of  filing.  Any  docu¬ 
ment  or  paper  required  or  authorized 
imder  the  rules  in  this  part  to  be  filed 
shall  be  deemed  to  be  filed  at  the  time 
when  it  reaches  the  Hearing  Clerk;  or, 
if  authorized  to  be  filed  with  another 
officer  or  employee  of  the  Department  it 
shall  be  deemed  to  be  filed  at  the  time 
when  it  reaches  such  officer  or  employee. 

(e)  Computation  of  time.  Saturdays, 
Sundays  and  Federal  holidays  shall  be 
included  in  computing  the  time  allowed 
for  the  filing  of  any  document  or  paper: 
Provided.  That,  when  such  time  expires 
on  a  Saturday,  Simday  or  Federal  holi¬ 
day,  such  period  shall  be  extended  to 
include  the  next  following  business  day. 

§  25.19  Depositions. 

(a)  Application  for  taking  deposition. 
Upon  the  aiH>lication  of  a  party  to  the 


proceeding,  the  Judge  may,  at  any  time 
after  the  filing  of  the  complaint,  order 
the  taking  of  testimony  by  deposition. 
The  aiH>lication  shall  be  in  writing,  shall 
be  filed  with  the  Hearing  Clerk,  and  shall 
set  forth:  (1)  The  name  and  address  of 
the  proposed  deponent;  (2)  the  name 
and  address  of  the  person  (referred  to 
hereafter  in  this  section  as  the  “officer”) 
qualified  under  the  regulations  in  this 
part  to  take  depositions,  before  whom 
the  proposed  examination  is  to  be  made; 
(3)  the  proposed  time  and  place  of  the 
examination,  which  shall  be  at  least  15 
days  after  the  date  of  the  mailing  of  the 
application;  and  (4)  the  reasons  why 
such  deposition  should  be  taken,  which 
shall  be  solely  for  the  purpose  of  elic¬ 
iting  testimony  which  otherwise  might 
not  be  available  at  the  time  of  hearing, 
for  use  as  provided  in  paragraph  (g)  of 
this  section. 

(b)  Judge’s  order  for  taking  deposition. 
If  the  Judge  finds  that  the  testimony  may 
not  be  otherwise  available  at  the  hear¬ 
ing,  he  may  order  the  taking  of  the 
deposition.  The  order  shall  be  filed  with 
the  Hearing  Clerk,  shall  be  served  upon 
the  parties,  and  shall  state:  (1)  The  time 
and  place  of  the  examination;  (2)  the 
name  of  the  officer  before  whom  the  ex¬ 
amination  is  to  be  made;  and  (3)  the 
name  of  the  deponent.  The  officer  and 
the  time  and  place  need  not  be  the  same 
as  those  suggested  in  the  application. 

(c)  Qualification  of  officer.  The  depo¬ 
sition  shall  be  made  before  the  Judge  or 
before  an  officer  authorized  by  the  law 
of  the  United  States  or  by  the  law  of  the 
place  of  the  examination  to  administer 
oaths,  or  before  an  officer  authorized  by 
the  Secretary  to  administer  oaths. 

(d)  Procedure  on  examination.  (1) 
Deponent  shall  be  examined  under  oath 
or  affirmation  and  shall  be  subject  to 
cross-examination.  The  testimony  of  the 
deponent  shall  be  recorded  by  the  officer 
or  by  some  person  under  his  direction 
and  in  his  presence.  In  lieu  of  oral  ex¬ 
amination,  parties  may  transmit  written 
questions  to  the  officer  prior  to  the  ex¬ 
amination  and  the  officer  shall  propound 
such  questions  to  the  deponent. 

(2)  ITie  applicant  shall  arrange  for 
the  examination  of  the  witness  either  by 
oral  examination,  or  by  written  questions 
upon  agreement  of  the  parties  or  as  di¬ 
rected  by  the  Judge.  If  the  examination 
is  conducted  by  means  of  written  ques¬ 
tions,  copies  of  the  questions  shall  be 
served  upon  the  other  party  to  the  pro¬ 
ceeding  and  filed  with  the  officer  at  least 
10  days  prior  to  the  date  set  for  the 
examination  unless  otherwise  agreed, 
and  the  other  party  may  serve  cross 
questions  and  file  th«n  with  the  officer 
at  any  time  prior  to  the  time  of  the 
examination. 

(e)  Signature  by  witness.  The  trans¬ 
cript  of  the  deposition  shall  be  read  to  or 
by  the  deponent,  unless  such  reading  is 
waived  by  the  parties  and  the  deponent. 
Any  changes  which  the  deponent  wishes 
to  make  shall  be  entered  upon  the  deposi¬ 
tion  by  the  officer,  with  a  statement  of 
the  reasons  given  by  the  deponent  for 
such  changes.  Tlie  deposition  shall  be 
signed  by  the  deponent,  unless  the  par¬ 


ties  by  stipulation  waive  such  signing, 
or  unless  the  deponent  is  ill  or  cannot  be 
found  or  refuses  to  sign.  If  the  deponent 
does  not  sign  the  deposition,  the  officer 
shall  sign  and  shall  state  on  the  record 
the  reason  why  the  deponent  did  not 
sign.  In  such  case  the  deposition  shall 
be  as  valid  as  though  signed  by  the  de¬ 
ponent,  unless  the  Judge  finds  that  the 
reason  given  by  the  deponent  for  his  re¬ 
fusal  to  sign  requires  rejection  of  the 
deposition  in  whole  or  in  part. 

(f)  Certification  by  officer.  The  officer 
shall  certify  on  the  deposition  that  the 
deponent  was  duly  sworn  by  him  and  that 
the  deposition  is  a  true  record  of  the 
d^onent’s  testimony.  He  shall  then  se¬ 
curely  seal  the  deposition,  together  with 
one  copy  thereof  (unless  there  are  more 
than  two  parties  in  the  proceeding.  In 
which  case  there  should  be  another  copy 
for  each  additional  party).  In  an  en¬ 
velope  and  mail  the  same  by  registered 
or  certified  mail  to  the  Hearing  Clerk. 

(g>  Use  of  deposition.  A  deposition  or¬ 
dered  and  taken  in  accordance  with  the 
provisions  of  this  section  may  be  iLsed  in 
-a  proceeding  under  these  rules  if  the 
Judge  finds  that  the  evidence  Is  other¬ 
wise  admissible  and  (1)  that  the  witness 
is  dead;  (2)  that  the  witness  Is  unable 
to  attend  or  testify  because  of  age,  sick¬ 
ness.  infirmity,  or  imprisonment;  (3) 
that  the  party  offering  the  deposition 
has  endeavored  to  procure  the  attend¬ 
ance  of  the  witness  by  subpoena,  but 
has  been  unable  to  do  .so;  or  (4)  that 
such  exceptional  circumstances  exist  as 
to  make  it  desirable,  in  the  Interests  of 
justice,  to  allow  the  deposition  to  be  used. 
If  the  party  upon  whose  application  the 
deposition  was  taken  refuses  to  offer  it 
in  evidence,  any  other  party  may  offer 
the  deposition  or  any  part  thereof  in 
evidence.  If  only  part  of  a  deposition  is 
offered  in  evidence  by  a  party,  an  ad¬ 
verse  party  may  require  him  to  Introduce 
any  other  part  which  ought  in  fairness 
to  be  considered  with  the  part  intro¬ 
duced.  and  any  party  may  introduce  any 
other  parts. 

§  2.5.20  Subpoenas." 

(a)  Issuance  of  subpoenas.  The  attend¬ 
ance  of  witnesses  and  the  production 
of  documentary  evidence  from  any  place 
in  the  United  States  on  behalf  of  any 
party  to  the  proceeding  may  be  required 
by  subpoena  at  any  designated  place  of 
hearing.  Subpoenas  may  be  issued  by  the 
Judge  upon  a  reasonable  showing  by  the 
applicant  of  the  grounds,  necessity,  and 
reasonable  scope  thereof,  and  with  re¬ 
spect  to  subpoenas  for  the  production  of 
documents,  the  request  shall  also  show 
their  competency,  relevancy,  and  ma¬ 
teriality.  All  requests  for  subpoenas  shall 
be  in  writing,  unless  waived  by  the  Judge 
for  good  cause  shown.  Except  for  good 
cause  shown,  requests  for  subpoenas 
shall  be  submitted  by  the  applicant  to 
the  Judge  at  least  10  days  prior  to  the 
date  set  for  the  hearing. 

(b)  Service  of  subpoenas.  Subpoenas 
may  be  served  (1)  by  a  United  States 
Marshal  or  his  deputy,  or  (2)  by  any 
other  person  who  is  not  less  than  18 
years  of  age,  or  (3)  by  registering  or 
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certifying  and  mailing  a  copy  of  the 
subpoena  addressed  to  the  person  to  be 
served  at  his  or  its  last  known  principal 
place  of  business  or  residence.  Proof  of 
service  may  be  made  by  the  return  of 
service  on  the  subpoena  by  the  United 
States  Marshal  or  his  deputy;  or,  if 
served  by  an  employee  of  the  Depart¬ 
ment,  by  a  certificate  stating  that  he 
personally  served  the  subpoena  upon 
the  person  named  therein;  or,  if  served 
by  another  person,  by  an  affidavit  of  such 
person  stating  that  he  personally  served 
the  subpoena  upon  the  person  named 
therein;  or,  if  service  was  by  registered 
or  certified  mall,  by  an  affidavit  made  by 
the  person  mailing  the  subpoena  that  it 
was  mailed  as  provided  herein  and  by 
the  signed  return  post-office  receipt: 
Provided,  That  the  return  receipt  with¬ 
out  an  affidavit  or  certificate  of  maUing 
shall  be  sufficient  proof  of  service.  In 
making  personal  service,  the  person 
making  service  shall  leave  a  copy  of  the 
subpoena  with  the  person  subpoenaed, 
or,  if  such  person  is  not  immediately 
available,  with  any  other  responsible 
person  residing  or  employed  at  the  place 
of  residence  or  business  of  the  person 
subpoenaed.  The  original  of  the 
subpoena,  bearing  or  accompanied  by  the 
required  proof  of  service,  shall  be  re¬ 
turned  to  the  official  who  Issued  the 
same.  The  party  at  whose  instance  a 
subpoena  is  issued  shall  be  responsible 
for  the  service  thereof. 

§  25.21  Fee*  of  witnesses. 

Witnesses  summoned  under  these  rules 
of  practice  shall  be  paid  the  same  fees 
and  mileage  that  are  paid  witnesses  in 
the  courts  of  the  United  States,  and  wit¬ 
nesses  whose  depositions  are  taken,  and 
the  Piersons  taking  the  same,  shall  be  en¬ 
titled  to  the  same  fees  as  are  pwiid  for  like 
services  in  the  courts  of  the  United 
States.  Fees  shall  be  piaid  by  the  party  at 
whose  instance  the  witness  appiears  or 
the  deposition  is  taken. 

[FR  Doc.76-17481  Piled  6-15-76:8:46  am] 

DEPARTMENT  OF  COMMERCE 
National  Bureau  of  Standards 
[  15  CFR  Part  270  ] 
ENERGY-RELATED  INVENTIONS 
Procedures  for  Evaluating 

Notice  is  hereby  given  that  the  National 
Bureau  of  Standards  proposes  to  amend 
Title  15  of  the  Code  of  Federal  Regula¬ 
tions  by  adding  a  new  Part  270  prescrib¬ 
ing  procedures  for  the  evaluation  of  en¬ 
ergy-related  inventions.  These  procedures 
are  issued  pursuant  to  section  14  of  the 
Federal  Nonnuclear  Energy  Research 
and  Development  Act  of  1974  (Pub.  L. 
93-577,  dated  December  31,  1974;  42 
U.S.C.  5901,  et  seq.) . 

Interested  piersons  are  invited  to  sub¬ 
mit  written  comments  or  suggestions  for 
consideration  in  connection  wiith  the 
proposed  procedures  to  the  Director,  Na¬ 
tional  Bureau  of  Standards,  Washington, 
D.C.  20234,  on  or  before  July  16,  1976. 
nie  final  procedures  will  be  published  in 


the  Federal  Register  after  consideration 
of  all  such  comments  and  win  become  ef¬ 
fective  30  days  after  final  publication. 

Dated:  June  10,  1976. 

Ernest  Ambler, 
Acting  Director. 


PART  270— PROCEDURES  FOR  THE 
EVALUATION  OF  ENERGY-RELATED  IN¬ 
VENTIONS 

Sec. 

270.0  Purpose. 

270.1  Definitions. 

270.2  Submission  of  invention  disclosures. 

270.3  Energy-related  Invention  evaluation 

request  form. 

270.4  Statement  of  nondisclosure  forms. 

270.5  Nondisclosure  provisions  for  evalua¬ 

tion  contracts. 

270.6  Conflict  of  Interest. 

270.7  Restricted  access  to  Invention  disclo¬ 

sures. 

270.8  Review  and  evaluation. 

270.9  Recommendations  on  invention  dis¬ 

closures. 

Aitthoritt:  Sec.  14,  Pub.  L.  93-577,  dated 
December  31,  1974,  88  Stat.  1894;  42  U.S.C. 
5913. 

§  270.0  Purpose. 

(a)  The  Federal  Nonnuclear  Energy 
Research  and  Development  Act  of  1974 
(Pub.  L.  93-577,  dated  December  31, 1974; 
42  U.S.C.  5901,  et  seq.),  hereinafter  re¬ 
ferred  to  as  the  Act,  establishes  a  com¬ 
prehensive,  national  program  for  re¬ 
search  and  development  of  all  piotentially 
beneficial  energy  sources  and  utilization 
technologies.  This  program  Is  to  be  car¬ 
ried  out  by  the  Administrator  of  the 
Bkiergy  Research  and  Development  Ad¬ 
ministration  (ERDA). 

(b)  Section  14  of  the  Act  directs  the 
National  Bureau  of  Standards  (NBS)  to 
“give  piarticular  attention  to  the  evalua¬ 
tion  of  all  promising  energy-related  in¬ 
ventions,  particularly  those  submitted  by 
individual  Inventors  and  small  c(Hnp>a- 
nles  for  the  purpiose  of  obtaining  direct 
grants  from  the  Administrator”  of 
ERDA.  The  punx)se  of  this  p)ert  is  to 
promulgate  regulations  in  the  implemen¬ 
tation  of  section  14  of  the  Act. 

§  270.1  Definitions. 

As  used  in  this  part: 

(a)  “Office”  means  the  Office  of  En¬ 
ergy-Related  Inventions. 

(b)  “Invention”  means  any  invention 
which  may  be  used  to  conserve  energy, 
provide  a  new  source  of  energy.  Improve 
a  method  of  harnessing  known  or  dis¬ 
covered  energy  supplies,  or  improve  or 
protect  the  environment  in  the  process 
of  any  of  the  foregoing,  except  nuclear 
energy. 

(c)  “Invention  disclosure”  means  a 
written  description  of  an  invention. 

(d)  “Department”  means  the  United 
States  Department  of  Commerce. 

§  270.2  Submission  of  -invention  dis¬ 
closures. 

(a)  Any  person  may  submit  an  inven¬ 
tion  disclosure  to  the  Office  for  evalua¬ 
tion  of  the  invention  described  therein 


for  the  ultimate  purpose  of  obtaining 
support  from  ERDA.  The  Invention  dis¬ 
closure  shall  be  accompanied  by  a  com¬ 
pleted  Energy-Related  Invention  Evalu¬ 
ation  Reqtiest  form,  which  is  specified 
in  S  270.3  of  this  part. 

(b)  All  correspondence  related  to  an 
invention  disclosure  or  inquiries  related 
to  section  14  of  the  Act  should  be  ad¬ 
dressed  to: 

Office  of  Energy-Related  Inventions,  National 

Bureau  of  Standards,  Washington,  D.C. 

20234. 

§  270.3  Energy-related  invention*  eval¬ 
uation  request  form. 

(a)  The  Office  shall  furnish  an  En¬ 
ergy-Related  Invention  Evaluation  Re¬ 
quest  form  to  any  person  who  desires  to 
submit  an  invention  disclosure  for  the 
purpose  set  out  in  §  270.2  of  this  part. 
The  form  shall  include,  either  directly 
or  by  reference: 

(1)  A  statement  of  policy; 

(ii)  A  description  of  the  invention 
evaluation  program  of  the  Office; 

(ill)  An  outline  of  the  Information  re¬ 
quired  of  the  sutanitter,  which  shall  in¬ 
clude  an  invention  disclosure  in  the  Eng¬ 
lish  language,  with  drawings  where 
appropriate,  sufficiently  complete  in 
technical  detail  to  convey  a  clear  under¬ 
standing  of  the  purpose,  construction, 
and  operatlOTi  of  the  Invention  described 
in  such  disclosure; 

(Iv)  A  brief  description  of  the  safe¬ 
guards  to  be  taken  in  handling  Inven¬ 
tion  disclosures  to  protect  the  proprie¬ 
tary  rights  of  persons  submitting  such 
disclosures ; 

(v)  A  Memorandum  of  Understanding 
setting  forth  the  conditions  imder  which 
NBS  shall  accept  an  invention  disclosure 
for  evaluation  of  the  invention  described 
therein,  which  shall  be  signed  by  the 
person  who  submits  the  Invention  dis¬ 
closure  as  a  prerequisite  to  the  evaluation 
of  the  Invention  described  In  such  dis¬ 
closure:  and 

(vi)  Other  information  deemed  re¬ 
levant. 

(b)  Where  the  Government  is  entitled 
to  the  entire  right,  title,  and  interest  in 
an  invention  and  such  invention  is  de¬ 
scribed  in  an  Invention  disclosure  to  be 
submitted  for  the  purpose  set  out  In 
§  270.2  of  this  part,  the  Office  shall  fur¬ 
nish  to  the  submitter  an  Energy-Related 
Invention  Evaluation  Request  form 
which  shall  Include  subparagraphs  (a) 
(i),  (ii),  and  (lil)  of  this  section  and 
which  may  omit  subparagraphs  (a)  (iv) 
and  (v)  thereof. 

§  270.  i  Slatpnirnt  of  nondi*rlo*urp 
form*. 

The  Office  shall  require  that  those 
Government  employees,  who  administer 
or  perform  the  evaluations  of  inventions 
described  in  invention  disclosures,  sign 
Statement  of  Nondisclosure  forms.  The 
form  shall  include,  either  directly  or  by 
reference: 

(a)  A  brief  description  of  the  safe¬ 
guards  to  be  taken  in  handling  the  In¬ 
vention  disclosures  to  protect  the  pro- 
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prietary  rights  of  persons  submitting 
such  disclosures; 

(b)  When  the  person,  who  is  to  sign 
the  Statement  of  Nondi^losure  form,  is 
a  Department  employee,  a  statement  in¬ 
dicating  that  such  person  has  read  and 
understood  15  CFTl  0.735-15  (b),  which 
prohibits  the  use  of  inside  information 
by  a  Department  employee,  and  15  CFR 
0.735-15(d),  which  prohibits  the  dis¬ 
closure  of  restricted  information;  and 

(c)  When  the  person,  who  is  to  sign 
the  Statement  of  Nondisclosure  form,  is 
a  Government  officer  or  employee,  a 
statement  indicating  that  such  person 
has  read  and  understood  18  U.S.C.  1905, 
which  provides  for  criminal  penalties 
which  may  be  imposed  on  a  Government 
officer  or  employee  for  the  unauthorized 
disclosure  of  confidential  information, ' 
including  trade  secrets,  which  comes  to 
such  person  in  the  course  of  his  employ¬ 
ment  or  official  duties. 

§  270.5  Nondisclosure  provisions  for 
evaluation  contracts. 

(a)  In  any  contract  awarded  by  the 
Department  or  NBS  for  the  evaluation  of 
an  invention  described  in  an  invention 
disclosure  or  for  any  other  task  for  which 
a  contractor  receives  an  invention  dis¬ 
closure  in  confidence,  the  contractor 
shall  agree  in  writing  to  comply  with  the 
following  safeguards: 

(i)  To  establish  and  maintain  pro¬ 
cedures  for  holding  such  invention  dis¬ 
closure  in  confidence; 

(ii)  To  obtain  a  signed  statement 
from  each  person  to  whwn  an  invention 
disclosure  will  be  shown  that  such  dis¬ 
closure  was  received  in  confidence  and 
shall  be  kept  in  confidence  by  such  per¬ 
son;  said  statement,  which  may  apply  to 
more  than  one  invention  disclosure  or 
contract,  shall  be  provided  by  the  con¬ 
tracting  officer  and,  upon  the  signing 
thereof,  shall  be  returned  to  the  con¬ 
tracting  officer; 

(iii)  To  furnish  the  contracting  officer 
a  description  of  the  procedures  specified 
in  paragraph  (a)  (i)  of  this  section  so 
that  their  effectiveness  may  be  deter¬ 
mined  and  evaluated,  and  to  make  any 
reasonable  changes  in  such  procedures  as 
may  be  requested  by  the  contracting  of¬ 
ficer  to  increase  their  effectivraiess; 

(iv)  To  use  the  information  in  the 
invention  disclosure  only  in  the  per¬ 
formance  of  the  work  called  for  in  the 
CMitract; 

(v)  Not  to  disclose  information  in  the 
invention  disclosure  to  anyone  except  as 
provided  in  the  contract,  without  the 
prior  written  authorization  of  the  con¬ 
tracting  officer; 

(vi)  Not  to  make,  have  made,  or  permit 
to  be  made  any  copies  of  the  invention 
disclosure,  or  any  portion  thereof,  ex¬ 
cept  those  copies  necessary  for  the  per¬ 
formance  of  the  work  called  for  in  the 
contract;  each  necessary  copy  shall  con¬ 
tain  a  proprietary  legend  appearing  on 
the  first  or  title  page  of  the  invention  dis¬ 
closure;  and 

(vii)  To  mark  the  title  page  of  each 
report  called  for  in  the  contract  with  a 
legend,  provided  by  the  Office,  which 


shall  specify  the  restrictions  on  distribu¬ 
tion  of  the  report  and,  when  appropriate, 
the  property  rights  in  the  information 
in  the  report. 

(b)  Each  contract,  requiring  access  to 
invention  disclosures,  shall  provide  that 
in  the  event  the  contractor  engages  an 
outside  consultant  to  perform  the  work 
called  for  in  the  contract,  the  contractor 
shall,  prior  to  disclosing  the  invention 
disclosure  to  the  consultant,  bind  the 
consultant  to  a  written  agreement  which 
shall  contain  all  the  nondisclosure  pro¬ 
visions  in  the  contract.  The  contractor 
shall  provide  the  contracting  officer  with 
a  copy  of  such  agreement. 

(c)  When  a  contract  for  the  evalua¬ 
tion  of  an  invention  described  in  an  in¬ 
vention  disclosure  requires  the  perform¬ 
ance  of  commercial  feasibility  studies, 
the  contract  shall  provide  that  the  con¬ 
tractor,  notwithstanding  the  provisions 
of  paragraph  (a)  of  this  section,  may,  in 
performing  an  analysis  of  the  market 
potential  of  the  invention,  disclose  to  a 
third  party  the  class  of  systems,  devices 
or  method  to  which  the  invention  be¬ 
longs,  and  may  disclose  to  such  party  in 
general  terms  the  results  achieved  by, 
and  the  characteristics  of,  the  system, 
device  or  method  comprising  the  inven¬ 
tion. 

§  270.6  Conflict  of  inlerc!<t. 

Each  contract,  requiring  access  to  in¬ 
vention  disclosures,  shall  provide  that  if, 
upon  examination  of  an  invention  dis¬ 
closure,  the  contractor  is  aware  that  it 
has  any  financial  interest  in  or  any  rela¬ 
tion  with  a  third  party  which  might  af¬ 
fect  the  integrity  and  impartiality  of  its 
performance  of  the  work  specified  in  the 
contract,  the  contractor  shall  provide 
the  contracting  officer  with  a  complete 
written  report  of  such  interest  or  rela¬ 
tion  prior  to  undertaking  the  work  and 
shall  not  proceed  with  the  work  without 
the  prior  written  authorization  of  the 
contracting  officer.  The  authorization 
of  the  contracting  officer  is  required  to 
assure  that  the  integrity  and  impartial¬ 
ity  of  the  contractor’s  performance  of 
the  work  specified  in  the  contract  shall 
not  be  affected  by  such  financial  inter¬ 
est  or  relation. 

§  270.7  Restrirted  access  to  invention 
disclosures. 

(a)  When  an  invention  disclosure  is 
not  accompanied  by  a  signed  Memoran¬ 
dum  of  Understanding,  specified  in 
§  270.3(a)  (V)  of  this  part,  such  disclosure 
shall  be  handled  for  processing  only, 
such  as  recording,  classifying,  safekeep¬ 
ing  and  determining  whether  the  inven¬ 
tion  disclosure  is  complete  and  complies 
with  other  NBS  requirements  concern¬ 
ing  the  preparation  of  an  invention  dis¬ 
closure.  During  the  processing  the  dis¬ 
tribution  of  the  invention  disclosure  shall 
be  restricted  to  the  personnel  in  the  Office 
who  have  been  designated  by  the  Chief  of 
the  Office  to  carry  out  the  processing 
fimctions  and  determinations  called  for 
in  this  paragraph.  Moreover,  the  inven¬ 
tion  disclosure  shall  not  be  processed  be¬ 
yond  the  Office  of  any  purpose  prior  to 


receipt  of  a  signed  Memorandum  of  Un¬ 
derstanding. 

(b)  When  an  invention  disclosure  is 
accompanied  by  a  signed  Memorandum 
of  Understanding,  such  disclosure  may 
be  released  to  any  person,  who  needs  the 
information  in  the  disclosure  for  ad¬ 
ministrative  purposes,  or  for  evaluation 
of  the  invention  described  in  such  dis¬ 
closure,  and  who  has  signed  a  Statement 
of  Nondisclosure  form  specified  in  §  270.- 
4  of  this  part,  or  who  is  authorized  to 
receive  the  invention  disclosure  pursuant 
to  a  contract  with  the  Department  or 
NBS. 

(c)  In  no  event  shall  an  invention  dis¬ 
closure  be  released  to  any  person  not 
specified  in  paragraph  (a)  or  (b)  of  this 
section  without  the  prior  written  authori¬ 
zation  of  the  NBS  Legal  Adviser. 

(d)  Notwithstanding  the  provisions  of 
paragraphs  (b)  and  (c)  of  this  section 
and  §  270.8  of  this  part,  an  invention  de¬ 
scribed  in  an  invention  disclosure,  in 
which  the  Government  is  entitled  to  the 
entire  right,  title,  and  interest,  may  be  re¬ 
viewed  and  evaluated  without  receiving 
a  signed  Memorandum  of  Understanding 
specified  in  §  270.3(a)  (v)  of  this  part. 

(e)  After  the  Office  has  completed  its 
review  and  evaluation  of  an  Invention 
disclosure  pursuant  to  §  270.8  of  this  part, 
the  Office,  with  the  prior  written  permis¬ 
sion  of  the  person  who  submitted  such 
disclosure,  may  forward  the  disclosure  to 
ERDA: 

(i)  Without  regard  to  the  provisions  of 
paragraphs  (b)  and  (c)  of  this  section; 
and 

(ii)  With  the  understanding  between 
the  Office  and  ERDA  that  such  disclosure 
shall  be  handled  in  accordance  with  the 
procedures  established  by  ERDA  for  the 
protection  of  proprietary  information. 

When  such  permission  is  not  obtained 
by  the  Office,  toe  Office  may  nevertheless 
forward  such  invention  disclosure  to 
ERDA  subject  to  toe  provisions  of  para¬ 
graphs  (b)  and  (c)  of  this  section. 

(f)  Notwithstanding  toe  provisions  of 
any  section  of  this  part,  toe  disclosure  of 
any  information  in  or  related  to  an  in¬ 
vention  disclosure  shall  be  subject  to: 

(i)  The  provisions  of  the  Freedom  of 
Information  Act  (5  U.S.C.  552),  and  toe 
Department’s  regulations  published  in 
toe  implementation  thereof; 

(ii)  The  provisions  of  any  statute  which 
requires  toe  submission  of  information 
to  a  standing  committee  of  toe  Congress, 
including  each  subcommittee  thereof; 
and 

(iii)  Release  to  a  third  party  pursuant 
to  an  order  of  a  court  of  competent  ju¬ 
risdiction. 

§  270.8  Review  and  evaluation. 

(a)  When  an  invention  disclosure  is 
accompanied  by  toe  signed  Memorandum 
of  Understanding  specified  in  S  270.3(a) 
(V)  of  this  ptart,  it  shall  receive  a  prelimi¬ 
nary  review  to  determine  whether  it  is 
complete  and  sufficient  and  describes  an 
invention  which  may  be  a  potentially 
beneficial  source  of  energy  subject  to 
utilization  technologies. 
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(b)  After  completion  of  a  preliminary 
review,  the  Office  may  undertake  or  have 
undertaken  an  evaluation  of  the  enven- 
tion  in  an  invention  disclosure  which 
shall  include: 

(i)  An  assessment  of  the  validity  of  the 
technical  assumptions  and  statements 
which  are  made  in  the  invention  disclos¬ 
ure  concerning  the  invention; 

(ii)  An  assessment  of  the  potential  of 
the  invention  for  energy  conservation, 
utilization,  and  production; 

(iii)  An  assessment  of  the  potential  of 
the  commercial  utilization  of  the  inven¬ 
tion;  and 

(iv)  A  recommendation  on  whether 
ERDA  should  support  the  invention. 

(c)  Invention  disclosures  submitted  to 
the  Office  normally  shall  be  evaluated  in 
the  order  in  which  they  are  achieved  ex¬ 
cept  in  those  cases  wher  the  Chief  of  the 
Office  determines  that  the  advancement 
of  an  invention  disclosure  would  improve 
the  effectiveness  of  the  program  estab¬ 
lished  by  Section  14  of  the  Act. 

(d)  \^^en  a  preliminary  review  and/or 
evalution  of  an  invention  requlses  a  capa¬ 
bility  which  is  not  available  at  NBS,  the 
Office  may  enter  into  a  contract  for  the 
performance  of  such  review  and/or  eval¬ 
uation  with  a  qualified  individual  or  firm 
in  the  private  sector  or  into  an  agreement 
with  another  Federal  Government  de¬ 
partment  or  agency  for  the  same  purpwse. 

§  270.9  Recoinniondatifms  on  InvcnUon 
Dinrlosures. 

(a)  Based  on  the  review  or  evaluation 
of  an  invention  pursuant  to  §  270.8  of 
this  part,  the  Office  shall  decide  whether 
or  not  to  recommend  the  invention  to 
ERDA  for  supp>ort  and  shall  Inform 
ERDA  and  the  person  who  submitted  the 
invention  disclosure  of  such  decision. 

(b)  Subject  to  the  provisions  of  §  270.- 
7(e)  of  this  part: 

(i)  Where  the  Office  recommends  an 
Invention  to  ERDA  for  supix>rt,  the  Of¬ 
fice  shall  furnish  a  rep>ort  to  ERDA  which 
documents  the  basis  for  the  recommen¬ 
dation;  and 

(il)  Where  the  Office  decides  not  to 
recommend  an  invention  to  ERDA,  a  re¬ 
port  which  documents  the  basis  of  its  de¬ 
cision  shall  be  forwarded  to  ERDA  ui>on 
its  request. 

[FR  Doc.76-17532  Filed  6  15-76;8:45  am] 


National  Oceanic  and  Atmospheric 
Administration 

[  50  CFR  Part  216  ] 

DEPLETED  SPECIES  OF  MARINE 
MAMMALS 

Proposed  Designation 

Section  112(a)  of  the  Marine  Mammal 
Protection  Act  of  1972  as  amended,  (16 
U.S.C.  1361-1407,  the  Act)  authorizes  the 
Secretary  to  prescribe  such  regulations 
as  are  necessary  and  appropriate  to  car¬ 
ry  out  the  purposes  of  the  Act.  The  au¬ 
thority  of  the  Secretary  under  the  Act 
has  been  delegated  to  the  Director,  Na¬ 
tional  Marine  Fisheries  Service,  National 
Oceanic  and  Atmospheric  Administra¬ 
tion. 


Pursuant  to  this  authority,  the  Direc¬ 
tor  proposes  to  designate  the  Hawaiian 
monk  seal  (Monachus  schauinslandi)  as 
depleted  throughout  its  range.  The  Act 
ddlnes  depletion  or  depleted  as  “any  case 
in  which  the  Secretary,  after  consulta¬ 
tion  with  the  Marine  Mammal  Commis¬ 
sion  and  the  Committee  of  Scientific  Ad¬ 
visors  on  Marine  Mammals  established 
under  Title  n  of  this  Act,  determines 
that  the  number  of  individuals  within  a 
sp>ecies  or  p>opulation  stock:  (a)  has  de¬ 
clined  to  a  significant  degree  over  a  i)e- 
rlod  of  years;  (b)  has  otherwise  declined 
and  that  if  such  decline  continues,  or  is 
likely  to  resume,  such  species  would  be 
subject  to  the  provisions  of  the  Endan¬ 
gered  Species  Act  of  1973;  or  (c)  is  below 
the  optimiun  carrying  capacity  for  the 
species  or  stock  within  its  environment.” 

The  Director  has  consulted  with  the 
Marine  Mammal  Commission  and  its 
Committee  of  Scientific  Advisors  on  Ma¬ 
rine  Mammals,  and  has  concluded  that 
the  status  of  the  Hawaiian  monk  seal  is 
such  that  proposing  its  designation  as 
depleted  pursuant  to  the  Act  is  appro¬ 
priate.  This  species  Is  found  throughout 
the  Hawaiian  Archipelago,  but  is  known 
to  breed  only  on  the  Islands  of  the  Lee¬ 
ward  chain,  including  French  Frigate 
Shoals,  Laysan  Island,  Lisianski  Island, 
Pearl  and  Hermes  Reef,  Midway  Atoll 
and  Kure  Atoll.  Current  population  esti¬ 
mates  indicate  that  the  numbers  of  monk 
seals  have  been  decreasing  in  recent 
years. 

The  proposed  regulations  would  desig¬ 
nate  the  Hawaiian  monk  seal  to  be  a  de¬ 
pleted  species,  bringing  it  within  the  pro¬ 
visions  of  section  101(a)(3)(B)  of  the 
Act.  Section  101(a)  (3)  (B),  as  amended, 
states:  “Except  for  scientific  research 
purposes  as  provided  for  in  paragraph 
( 1 )  of  this  subsection,  during  the  mora¬ 
torium  no  permit  may  be  issued  for  the 
taking  of  any  marine  mammal  which  is 
classified  as  belonging  to  an  endangered 
species  or  a  threatened  species  pursuant 
to  the  Endangered  Species  Act  of  1973 
or  has  been  designated  by  the  Secretary 
as  depleted,  and  no  importation  may  be 
made  of  any  such  mammal.”  The  pro¬ 
posed  revision  of  §  216.31  makes  it  clear 
that  public  display  permits  may  not  be 
issued  for  any  depleted  species. 

The  Director  has  determined  that  the 
proposed  designation  of  the  Hawaiian 
monk  seal  as  a  depleted  species  is  not  a 
major  Federal  action  which  would  sig¬ 
nificantly  affect  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969.  Accordingly,  tlie  preparation  of  an 
environmental  impact  statement  on  the 
proposed  action  Is  not  required.  The  Dec¬ 
laration  setting  forth  this  determina¬ 
tion  is  available  for  Inspection  in  the 
Marine  Mammals  and  Endangered  Spe¬ 
cies  Division,  National  Marine  Fisheries 
Service,  3300  Whitehaven  Street,  N.W., 
Washington,  D.C.  Documents  pertaining 
to  the  proposed  designation  are  available 
for  public  review  in  Marine  Mammals 
and  Endangered  Species  Division,  at  the 
above  address,  or  may  be  obtained  by 
writing  the  Director,  National  Marine 


Fisheries  Service,  Department  of  Com¬ 
merce,  Washington,  D.C.  20235. 

Written  comments,  views  or  objections 
may  be  made  with  respect  to  these  pro¬ 
posed  regulations  to  the  Director,  Na¬ 
tional  Marine  Fisheries  Service,  Depart¬ 
ment  of  Commerce,  Washington,  D.C. 
20235,  until  July  16,  1976. 

Accordingly,  it  is  proposed  to  amend 
50  CFR  Part  216,  as  follows: 

1.  Subpart  A  of  this  part  is  amended 
by  adding  a  new  §  216.15,  as  follows: 

§  216.15  Depleted  species. 

The  following  listed  species  have  been 
designated  by  the  Director  as  depleted 
pursuant  to  the  provisions  of  the  Act. 

(a)  Hawaiian  monk  seal  {Monachus 
schauinslandi) . 

2.  In  §  216.31,  the  first  sentence  of 
paragraph  (a)  is  revised  to  read  as  fol¬ 
lows: 

§  216.31  Scientific  rosearch  permits  and 
public  display  permits. 

(a)  The  Director  may  issue  permits 
authorizing  the  taking  and  importing  of 
marine  mammals  for  scientific  research 
and  public  display  except  that  no  dis¬ 
play  permits  will  be  Issued  for  marine 
mammals  from  a  species  listed  as  de¬ 
pleted  under  §  216.15  of  this  part. 

•  •  •  *  « 

3.  In  §  216.31,  the  third  sentence  of 
paragraph  (c)  is  revised  to  read  as  fol¬ 
lows; 

§  216.31  Scientific  research  permits  and 
public  display  permits. 

*  •  «  «  • 

(c)  •  *  •  In  determining  whether  to 
issue  a  public  display  permit,  the  Secre¬ 
tary  shall,  among  other  criteria,  consid¬ 
er  whether  the  proposed  taking  or  im¬ 
portation  will  be  consistent  with  the  poli¬ 
cies  and  purposes  of  the  Act;  whether  the 
marine  mammal  in  question  is  from  a 
species  listed  as  depleted  under  §  216.15 
of  this  part;  whether  a  substantial  pub¬ 
lic  benefit  will  be  gained  from  the  dis¬ 
play  contemplated,  taking  into  account 
the  manner  of  the  display  and  the  antic¬ 
ipated  audience  on  the  one  hand,  and 
the  effect  of  the  proposed  taking  or  im¬ 
portation  on  the  population  stocks  of  the 
marine  mammal  in  question  and  the 
marine  ecosystem  on  the  other;  and  the 
applicant’s  qualifications  for  the  proper 
care  and  maintenance  of  the  marine 
mammal  or  the  marine  mammal  product, 
and  the  adequacy  of  his  facilities. 

Dated:  June  10, 1976. 

Jack  W.  Gehringer, 
Deputy  Director,  National  Ma~ 
rine  Fisheries  Service,  De¬ 
partment  0/  Commerce. 

[FB  Doc.76-17474  Filed  6-15-76;8:45  am] 


[  50  CFR  Part  228  ] 

SEA  TURTLES 
Similarity  of  Appearance 

Cross  Reference  :  For  a  document 
proposing  to  add  a  new  Part  228  to  Chap- 
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ter  n  of  TiUe  50.  see  FR  Doc.  76-17403, 
Department  of  the  Interior.  Fish  and 
Wildlife  Service,  appearing  in  the  Pro¬ 
posed  Rule  Making  section  in  this  issue. 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 
Federal  Insurance  Administration 
[  24  CFR  Part  1917  ] 

[Docket  No.  FI-11421 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 
Proposed  Flood  Elevation  Determinations 
for  the  Town  of  Greenwich,  Conn. 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  ilO  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448) .  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (11917.4(a)), 
thereby  gives  notice  of  his  proposed  de¬ 
terminations  of  fl(x>d  elevations  for  the 
Town  of  Greenwich,  Connecticut. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 


statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identified 
flood  hazard  areas.  In  order  to  partici¬ 
pate  in  the  National  Flood  Insurance 
Program,  the  Town  of  Greenwich  must 
adopt  flood  plain  management  measures 
that  are  consistent  with  the  flood  eleva¬ 
tions  determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  fl(x>d  ele¬ 
vations  are  available  for  review  at  Town 
Hall,  Greenwich  Avenue,  Greenwich, 
Connecticut  06830. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  immedi¬ 
ately  notify  Mr.  William  B.  Xiewis,  Chair¬ 
man,  Board  of  Selectmen,  Town  Hall, 
Greenwich  Avenue,  Greenwich,  Con¬ 
necticut  06830.  Hie  period  for  comment 
will  be  ninety  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

The  proposed  100 -year  Fl(X)d  Eleva¬ 
tions  are: 


Source  of  flooding 

Location 

Elevation 
in  feet 
alwve  m«  an 

Width  from  shoreline  or  bank  o 
stream  (facing  downstream)  to 
100-yr  flood  boundary  (feet) 

Right 

Left 

Byram  River . 

..  Riversville  Rd . 

ISS.O 

80 

30 

Peckland  Rd... . 

137.2 

10 

2.50 

Glenville  Rd . 

119.0 

10 

.50 

Comly  Ave... . 

42.4 

150 

150 

Putnam  Ave . 

16.6 

(') 

5 

Putnam . 

14.8 

(') 

10 

East  Brothers  Brook . 

.  Cardinal  Rd . 

53.9 

200 

230 

Fairfield  Ave . 

51.0 

110 

75 

Brook  Ridge  Dr . . 

45.5 

60 

.50 

West  Rd  Dam  (Connecticut  Turnpike). 

13.6 

140 

30 

12.5 

100 

2,100 

Mianus  River . 

..  Valley  Rd . 

74.8 

10 

10 

Palmer  Hill  Rd . 

22.8 

25 

70 

<  Flood  *one  outside  corporate  limit. 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28,  1969  (  33  FR  17804,  November  28.  1968),  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator  34  FR 
2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24.  1974.) 


Issued:  May  11, 1976. 


Howard  B.  Clark, 

Acting  Federal  Insurance  Administrator. 
(FR  Doc.76-17343  Filed  6-15-76;8;45  am) 


[24  CFR  Part  1917], 

[Docket  No.  FI-20321 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  City  of  Calhoun,  Ga. 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  li.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  PXk  90-448),  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (51917.4(a)), 
hereby  gives  notice  of  his  proposed  deter¬ 


minations  of  flood  elevations  for  the  City 
of  Celhoun,  Georgia. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri¬ 
teria  for  flood  plain  management  in  id«i- 
tifled  flood  hazard  areas.  In  order  to  par¬ 
ticipate  in  the  National  Flood  Insurance 
Program,  the  City  of  Calhoun  must  adopt 
flood  plain  management  measures  that 
are  consistent  with  the  fl(X)d  elevations 
determined  by  the  Secretary. 

Proposed  floixl  elevations  (100-year 
flood)  are  listed  below  for  selected  lo¬ 
cations.  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  fl(X)d 
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elevations  are  available  for  review  at 
Town  Hall,  Box  234,  Calhoun,  Georgia 
30701. 

Any  person  having  knowledge.  Infor¬ 
mation,  or  wishing  to  make  a  c(Nnment 
on  these  determinations  should  immedi¬ 
ately  notify  Mayor  W.  C.  Burdette,  City 


Hall,  Box  234,  Calhoun,  Georgia  30701. 
The  period  for  comment  will  be  ninety 
days  foUowing  the  second  puUlcatlon  of 
this  notice  in  a  newspaper  of  local  cir¬ 
culation  in  the  above-named  community. 

The  pr<H[)osed  100-year  Rood  Eleva¬ 
tions  are: 


Elevation  Width  from  shoreline  or  bank  ot 
tn  feet  stream  (facing  downstream)  to 

Source  of  flooding  Ixteatioii  above  mean  lOO-yr  flood  boundary  (feet) 

sea  level  ■'■■■'  ... - 

Right  Left 


Ooetanaula  River .  Georgia  Route  143  (upstream  side  of 

route). 

Oothcalooga  Creek _ Oak  8t.  (extended) . 

Tributary  No.  2 . South  Industrial  Blvd .  . . 


«27 

1,150  ■ 

1,410 

627 

410 

1,610 

632 

240 

<  400 

I  To  corporate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  ot  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28,  1969  (33  ^  17804,  November  28,  1968),  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator  34  FR 
2680,  February  27,  1969,  as  amended  by  39  PR  2787,  January  24,  1974.) 


Issued :  May  24, 1976. 


J.  Robert  Hunter, 

Acting  Federal  Insurance  Administrator. 


|FR  Doc  76-17344  PUed  6-16-76;8:46  am] 


.  [  24  CFR  Part  1917  ] 

[Docket  No.  PI-1 146] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  Town  of  Barnstable,  Mass. 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448) ,  42  UB.C.  4001-4128, 
and  24  CFR  Part  1917  (S  1917.4(a) ). 
hereby  gives  notice  of  his  proposed  de¬ 
terminations  of  flood  elevations  for  the 
Town  of  Barnstable,  Massachusetts. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  msmagement  In  Identifled 
flood  hazard  areas.  In  order  to  partici¬ 


pate  in  the  National  Flood  Insurance 
Program,  the  Town  of  Barnstable  must 
adf^t  flood  plain  management  measures 
that  are  consistent  with  the  flood  eleva¬ 
tions  determined  by  the  Secretary. . 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  Information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at 
Town  Hall,  397  Main  Street,  Hyannis, 
Massachusetts  02601. 

Any  person  having  knowledge.  Infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  Imme¬ 
diately  notify  Mr.  William  H.  Eshbaugh, 
Chairman.  Board  of  Selectmen,  Town 
Hall,  397  Main  Street,  Hyannis,  Massa¬ 
chusetts  02601.  The  period  for  comment 
will  be  ninety  days  following  the  second 
publication  of  this  notice  In  a  newspaper 
of  local  circulation  In  the  above-named 
communi^'. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 


ElevaUon  in 

Source  of  flooding  I.ocation  feet  above  Width  • 

mean  sea  level 


Cape  Cod  Bay .  Bone  Hill  Rd„... 

Indian  Trail...... 

Rendezvous  Lane. 

Crocker  Lane . 

Hyannis  Harbor .  Sea  St . 

Lighthouse  Lane.. 

CenlcrvlUe  Harbor . Ir^ng  St . 

South  Main  St..,. 

West  Bay . Bay  View  Dr..„. 

Cotult  Bay . Oyster  Rd... . 


10 

460 

10 

460 

10 

640 

10 

1,280 

10 

280 

10 

420 

10 

160 

10 

11 

(•) 

11 

880 

I  Ap^dmate  distance  In  feet  from  shoreline  to  boundary  of  KKbyr  flood. 

*  To  800  ft  north  of  intersection  with  Hornbeam  Lane. 

*  To  intersection  with  Bridge  St. 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28,  1969  (33  PR  17804,  November  28,  1968),  as  amended;  42  U.8.0. 
4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator  34  FR 
2680,  February  27,  1969,  as  amended  by  39  FR  2787.  January  24,  1974.) 


J 


Issued;  May  7, 1976. 


J.  Robert  HimTER, 

Acting  Federal  Insurance  Administrator. 
I  PR  Doc.7a- 173.38  Piled  6-16-76:8:48  am] 
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£  24  CFR  Part  1917] 

(Docket  Ko.  n-114B] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevatian  Determinations 
for  the  Town  of  Duxbury,  Mass. 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448) .  42  U.8.C.  4001-4128, 
and  24  CFR  Part  1917  (5  1917.4(a)), 
hereby  gives  notice  of  his  proposed  de¬ 
terminations  of  flood  elevations  for  the 
Town  of  Duxbury,  Massachusetts. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identified 
flood  hazard  areas.  In  order  to  partici¬ 
pate  in  the  National  Flood  Insurance 


Program,  the  Town  oi  Duxbury  must 
adopt  flood  plain  management  measures 
that  are  consistent  with  the  flood  eleva¬ 
tions  ctetermined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at 
Town  Hall,  178  George  Street,  Duxbury, 
Massachusetts  02332. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  imme¬ 
diately  notify  Mr.  Edmund  Dondero, 
Chairman,  Board  of  Selectmen,  Town, 
Hall,  178  George  Street,  Duxbury,  Massa-' 
chusetts  02332.  The  period  for  comment 
win  be  ninety  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 


EleTatlon  in 

Sourer  of  flooding "  tiocation  fe«t  aboye  Width 

moan  sea  leyel 


Kbig^on  . 

. Landing  Rd . 

Lading.... 

— 

11 

11 

11 

A60 

140 

140 

11 

360 

11 

160 

Hardia  Hill  Bd . 

11 

180 

*  Appnmmato  diiitanee  in  tort  from  thorelitte  to  boundary  of  100-yr  flood. 

*  To  300  ft  north  of  interaocUon  with  Ifombeam  Lane. 

*  To  intersection  with  Bridge  8t. 

(National  Rood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urt>an  Develt^ment  Act  of 
1068),  effective  January  28.  1969  (38  FR  17804.  November  28,  1968),  as  amended;  42  UJS.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator  34  FR 
2680,  February  27,  1989,  as  amended  by  39  PR  2787,  January  24,  1974.) 


Issued:  May  7, 1976. 


J.  Robert  Hunter, 

Acting  Federal  Imvrance  Administrator. 
(PR  Doc.78-17339  Piled  •-15-78;8:45  am] 


[24  CFR  Part  1917] 

(Docket  No.  FI-11471 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDiaAL  REVIEW 

Notice  of  Proposed  Flood  Elevation  Deter¬ 
minations  for  the  Town  of  Mashpee,  Mass. 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (TiUe  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448).  42  UB.C.  4001- 
4128,  and  24  CFR  Part  1917  (5  1917.4 
(a)),  hereby  gives  notice  of  his  pro¬ 
posed  determinations  of  flood  elevations 
for  the  Town  of  Mashpee,  Massachu¬ 
setts. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated 
the  statutory  authority,  must  develop 
criteria  for  flood  plain  management  In 
identified  flood  hazard  areas.  In  order 
to  participate  in  the  National  Flood  In¬ 


surance  Program,  the  Town  of  Mashpee 
must  adopt  flo(^  iflain  management 
measures  that  are  consistent  with  the 
flood  elevations  determined  by  the 
Secretary. 

Propo^  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  lo¬ 
cations.  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
flood  Novations  are  available  for  review 
at  Town  Hall,  Main  Street, -Mashpee, 
Massachusetts  02649. 

Any  person  having  knowledge,  infor¬ 
mation.  or  wishing  to  make  a  comment 
on  these  determinations  should  immedi¬ 
ate  notify  Mr.  Kevin  D.  O’Connell, 
Chairman,  Board  of  Selectmen,  Town 
Hall,  Main  Street,  Mashpee,  Massachu¬ 
setts,  02649.  The  period  for  comment  will 
be  ninety  days  following  the  second  pub¬ 
lication  of  this  notice  in  a  newi^Mper 
of  local  circulation  in  the  above-named 
community. 

Jtie  proposed  100 -year  Flood  Eleva¬ 
tions  are: 
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Etovatton  In 

Source  of  floodlnc  Location  feot  above  Width  > 

mean  tea  level 


Nantneket  Sound  (Waquoit  Bay  Bluff  Ave .  11  WM 

to  Topponesset  Bay).  Niok  Trail  (extended).. . . . 11  1, 900 

Kim  Path  (extended) .  11  180 

Waterline  Dr .  11  (>) 

Mariner  Lane . . . 11  l’) 

WhlppoorwiU  Circle .  11  i>) 


I  Approximate  distance  in  feet  from  shoreline  to  boundary  of  100-yr  flood, 
t  AU  of  road. 

(Hational  Flood  Insurance  Act  of  1968  (Title  zm  of  Housing  and  Urban  Development  Act  of 
1988),  effective  January  38,  1969  (33  FR  17804,  November  28,  1968),  as  amended;  42  U.8.C. 
4001-4128;  and  Secretary^  dtiegatlon  of  authority  to  Federal  Insurance  Administrator  34  FR 
2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  34,  1974.) 


Issued;  May  7, 1976. 


J.  Robert  Hunter, 

Acting  Federal  Insurance  Administrator. 
[FR  Doc.76-17340  PUed  6-16-76;8:46  am] 


[  24  CFR  Part  1917  ] 

[Docket  No.  FI-1148] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  Town  of  Newbury,  Mass. 

The  Federal  Insurance  Administra¬ 
tor,  in  accordance  with  section  110  of 
the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  87  Stat.  980, 
which  added  section  1363  to  the  Na¬ 
tional  Flood  Insurance  Act  of  1968  (Title 
xm  of  the  Housing  and  Urban  Develop¬ 
ment  Act  of  1968  Pub.  L.  90-448),  42 
U.S.  4001-4128,  and  24  CFR  Part  1917 
(S  1917.4(a) ),  hereby  gives  notice  of  his 
pngxised  determinations  of  flood  eleva¬ 
tions  for  the  Town  of  Newbury,  Massa¬ 
chusetts. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri¬ 
teria  for  flood  plain  management  in 


identified  flood  hazard  areas.  In  order  to 
participate  In  the  National  Flood  Insur¬ 
ance  Program,  the  town  must  adopt 
flood  plain  management  measures  that 
are  consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  1^  flood- 
prone  areas  and  the  proposed  flood  ele¬ 
vations  are  available  for  review  at  the 
Town  Hall,  25  High  Road,  Newbury, 
Massachusetts  01950. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  Immedi¬ 
ately  notify  Mr.  Alan  I.  Adams,  Chair¬ 
man,  Board  of  Selectmen.  The  period  for 
comment  will  be  ninety  days  following 
the  second  publication  of  this  notice  In  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

The  iN-oposed  100-year  Flood  Eleva¬ 
tions  are: 


ElevtUon  WidUi  from  sboroUnt  or  bank  of 
infect  itieom  (feeing  dovnetream)  to 

Source  of  flooding  lA)caiioii  above  mean  lOO-yr  flood  bonndary  (feet) 

eea  tovel  —  ■  ■  —  -  ■ .  — 

Bight  Left 


Atiantio  Ocean  and 
Phim  laland  Sound. 


Little  River  (tidal)... 


Old  Point  Rd . 

10 

(•)  ~ 

(') 

donaet  Dr . 

10 

<0 

(') 

PhiTn  Island  Turnpike . 

10 

(') 

Boeton  A  Maine  RR . 

9 

{*) 

2,000 

NewrborypoM  Tnmpike . 

9 

100 

Laoo 

Middle  Bt . 

9 

1,000 

100 

Hay  8t . 

9 

000 

100 

Hanover  8t . 

9 

60 

760 

■  Entire  road  within  corporate  Umita. 

*  To  oorpcnwto  limits 

(National  Flood  Insurance  Act  of  1968  (Title  ZllI  of  Housing  and  Urban  Develcqiment  Act  of 
1988),  effective  January  28,  1969  (33  FR  17804,  November  38.  1988),  as  amended;  43  UH.C. 
4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Znauranoe  Administrator  34  FR 
3880,  February  27,  1969,  as  amended  by  39  FR  2787,  January  34,  1974.) 


Issued;  May  7. 1976. 


J.  Robert  Hunter, 

Acting  Federal  Insurance  Administrator. 
[FR  Doc.76-17841  FUed  e-15-76;8:45  am] 
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[24CFRPart  1917] 

[Docket  No.  FI-1149] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  City  of  Salem,  Mass. 

The  Federal  Insurance  Administrator, 
In  accordance  alth  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.4 
(a) ),  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for 
the  C?ity  of  Salem,  Massachusetts. 

Under  these  Acts,  the  Administrator,  to 
whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identified 
flood  hazard  areas.  In  order  to  partici¬ 
pate  in  the  National  Flood  Insurance 


Program,  the  city  must  adopt  flood  plain 
management  measures  that  are  consist¬ 
ent  with  the  flood  elevations  determined 
by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at  City 
Hall,  93  Washingrton  Street,  Salem, 
Massachusetts  01970. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  immedi¬ 
ately  notify  Mayor  Jean  A.  Levesque,  City 
Hall,  93  Washington  Street,  Salem, 
Massachusetts  01970,  The  period  for 
comment  will  be  ninety  days  following 
the  second  publication  of  this  notice  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 


Source  of  flooding 

Location 

Elevation 
in  feet 
above  mean 
sea  level 

Width  from  shoreline  or  bank 
stream  (facing  downstreeun) 
lOO-yr  flood  boundary  (feet) 

of 

to 

Right 

Left 

NoKh  River . 

.  North  St . 

.  n 

440 

3S0 

SouUi  River . 

.  Congress  St . . . . 

.  n 

50 

M) 

Jtiniper  Cove . 

.  Bay  View  Ave . . 

.  n 

(0 

(') 

11 

(•) 

(«) 

Forest  River..i . 

.  Loring  Ave . . . 

.  a 

680 

SO 

<  EoUre  street  from  the  point  130  ft  east  of  intersection  with  Fort  Ave.,  eastward  to  CheTal  Are. 
»  Entire  street  north  of  Forest  Are. 


(National  Flood  Insurance  Act  of  1968  (Title  xm  of  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended;  42  UJB.C. 
4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator  34  FR 
2680,  February  27.  1960,  as  amended  by  39  FR  2787,  January  24  1974.) 


Issued:  May  7, 1976. 


J.  RoBEitT  Huntek, 

Acting  Federal  Insurance  Administrator. 
[FR  Doc.76-17342  Filed  6-16-76:8:45  am] 


[24  CFR  Part  1917] 

(Docket  No.  FI-2031] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 

for  the  City  of  East  Grand  Forks,  Minn. 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Blousing  and  Urban  DevelcHnn^t  Act  of 
1968  Pub.  L.  90-448) .  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1017  (§  1917.4(a) ), 
hereby  gives  notice  of  his  proposed  deter¬ 
minations  of  flood  elevations  for  the  City 
of  East  Grand  Forks,  Minnesota. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identified 
flood  hazard  areas.  In  order  to  partici¬ 
pate  in  the  National  Flood  Insurance 


Program,  the  City  of  East  Grand  Forks 
must  adopt  flood  plain  management 
measures  that  are  consistent  with  the 
flood  elevations  determined  by  the  Secre¬ 
tary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  dera¬ 
tions  are  available  for  review  at  City 
Hall,  East  Grand  Forks,'  Minnesota 
56721. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  Uiese  determinations  should  immedi¬ 
ately  notify  Mayor  Louis  A.  Murray,  City 
Hall,  East  Grand  Porks,  knnnesota 
56721.  The  period  for  comment  will  be 
ninety  days  following  the  second  publica¬ 
tion  of  this  notice  in  a  newspaper  of  local 
circulation  in  the  above-named  com¬ 
munity. 

nie  proposed  100-year  Flood  Eleva¬ 
tions  are: 
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8ourc«  of  flooding 

Location 

ElevaUon 
in  feet 
above  mean 
■ea  level  ' 

Width  from  shweline  or  bank  of 
stream  (feeing  downstream)  to 
106-yr  flood  boundary  (feet) 

Right 

Lett 

Red  River  of  Uie 
North. 

/ 

Darners  Ave.. . . . . 

U.B.  Highway  2... . 

.  fltb  Ave.  SonUi. . . . 

.  831 

_  830 

_  832 

2,220  ... 
2,280  ... 
600 

. o)” . 

- -  . 

>  To  corporate  Umita. 

(National  Flood  Inatirance  Act  ot  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of 
1068),  effective  January  28,  1068  (33  FR  17804,  November  28,  1068),  as  amended;  42  U.8.C. 
4001-4128;  and  Secretary’s  delegation  of  autttoiity  to  Federal  Insurance  Administrator  34  FR 
2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued;  May  24, 1976. 


J.  Robert  Hunter, 

Acting  Federal  Insurance  Administrator. 
[PR  Doc.76-17346  Piled  6-15-76;8:45  am) 


[  24  CFR  Part  1917  ] 

[Docket  No.  PI-2030] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood.  Elevation  Determinations 
for  the  City  of  Clarksville,  Mo. 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (S  1917.4(a) ) . 
hereby  gives  notice  of  his  proposed  deter¬ 
minations  of  flood  elevations  for  the  City 
of  Clarksville,  Missouri. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identifled 
flood  hazard  areas.  In  order  to  partici¬ 
pate  in  the  National  Rood  Insurance 


Program,  the  City  of  Clarksville  must 
adopt  flood  plain  management  measures 
that  are  consistent  with  the  flood  eleva¬ 
tions  determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vati(ms  are  available  for  review  at  City 
Hall,  113  Howard  Street,  Clarksville, 
Missouri  63336. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  immedi¬ 
ately  notify  Mayor  M.  F.  Duvall,  City 
Hall,  113  Howard  Street,  Clarksville,  Mis¬ 
souri  63336.  Hie  period  for  comment  will 
be  ninety  days  following  the  second  pub¬ 
lication  of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 


£l«vation  Width  from  shonUne  or  tMnk  of 
in  feet  stream  (fsoinf  downstream)  to 

Sonne  of  flooding  IxK'niion  above  mean  lOO-yr  flood  bwndary  (feet) 

sea  level - 

Right  Left 


Mifisistsippi  Rivor . Tonnessee  8t .  467  0)  (>) 

Washington  St .  457  420  (i) 


>  Entire  street  northo«.st  of  the  point  l.'M  ft  sonibwest  of  intersection  with  3d  St. 
*  Ontside  corporate  limits. 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Develt^ment  Act  of 
1968),  effective  January  28,  1969  (  33  FR  17804,  November  28,  1968),  as  amended;  42  U.8.C. 
4001-4128;  and  8ecretary’s  delegation  of  authority  to  Federal  Insurance  Administrator  34  FR 
2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued;  May  21, 1976. 


J.  Robert  Hunter, 

Acting  Federal  Insurance  Administrator. 


(FR  Doc.76  17346  Filed  6-18-76:8:46  am) 


[  24  CFR  Part  1917  ] 

[Docket  No.  FI-2026) 

APPEALS  FROM  FL(X)D  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  City  of  Portage  des  Sioux,  Mo. 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 


Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  UJ3.C.  4001- 
4128,  and  24  CFR  Part  1917  (9  1917.4(a) ) . 
hereby  gives  notice  of  his  proposed  de¬ 
terminations  of  flood  elevations  for  the 
City  of  Portage  des  Sioux,  Misourl. 
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Under  these  Acts,  the  Administrate, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri¬ 
teria  tor  flood  plain  management  in  iden- 
tifled  flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  Insur¬ 
ance  Program,  the  City  of  Portage  des 
Sioux  must  adopt  flood  plain  manage¬ 
ment  measures  that  are  consistent  wl^ 
the  flood  elevations  determined  by  the 
Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 


prone  areas  and  the  proposed  flood  ele¬ 
vations  are  available  for  review  at  City 
Hall,  Portage  des  Sioux,  Missouri  63373. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
onN^hese  determinations  should  immedi¬ 
ately  notify  Mayor  George  Combs,  City 
Hall,  Portage  des  Sioux.  Missouri  63373. 
The  period  for  comment  will  be  ninety 
days  following  the  second  publication  of 
this  notice  in  a  newspaper  of  local  cir¬ 
culation  in  the  above-named  community. 

The  proposed  100 -year  Flood  Eleva¬ 
tions  are: 


Elevation  Width  from  shoreline  or  bank  of 
in  feol  stream  (faring  downstream)  to 

Source  of  flooding  Location  al>ove  mean  100-}t  flood  Iwundary  (feet) 

I  sea  level - - - 

Right  Left 


Mississippi . Entire  city. 


4*1.5 


(Natltxial  Flood  Insurance  Act  of  1968  (Title  xm  of  Housing  and  Urban  Development  Act  of 
1968),  effective  January  88.  1909,(38  FR  17804,  November  28,  1968),  as  amended;  42  UJ3.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  F^eral  Insurance  Administrator  34  FP, 
8680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


I^ed:  May  21, 1976. 


J.  Robert  Hitntes; 

Acting  Federal  Insurance  Administrator. 


(FR  Doc  76-17347  Filed  6-15-76:8;46  am) 


[  24  CFR  Part  1917] 

(Docket  No.  FI-20281 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  Borough  of  Riverton,  N  J. 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  UJ5.C.  4001- 
4128,  and  24  CTR  Part  1917  (5  1917.4(a)), 
hereby  gives  notice  of  his  proposed  de¬ 
terminations  of  flood  elevations  for  the 
Borough  of  Riverton,  New  Jersey. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identifled 
flood  hazard  areas.  In  order  to  partici¬ 


pate  in  the  National  Flood  Insurance 
Program,  the  Borough  of  Riverton  must 
adopt  flood  plain  management  measures 
that  are  consistent  with  the  flood  eleva¬ 
tions  determined  by  the  Secretary. 

Proposed  flood  elevations  (100 -year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  th6  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva¬ 
tions  are  available  for  review  at  Borough 
Han,  501 5th  Street,  Riverton,  New  Jersey 
08077. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  im¬ 
mediately  notify  Mayor  Salvatore  J.  Sor- 
rentlno.  Borough  Hall,  501  5th  Street. 
Riverton,  New  Jersey  08077.  The  period 
for  comment  will  be  ninety  days  follow¬ 
ing  the  second  publication  of  this  notice 
in  a  newspaper  of  local  circulation  in  the 
above-named  community. 

ThB  proposed  100-year  Hood  Eleva¬ 
tions  are: 


Source  of  flooding 

Location 

Elevation 
in  feet 
above  mean 
sea  level 

Width  from  shoreline  or  bank 
stream  (facing  downstream) 
109-yr  flood  boundary  (feet) 

of 

to 

Right  Left 

lack's  Run . 

...  Cedar  St.  (up.-itream  side) . 

12 

100 

200 

Pompeston  Creek. .. 

...  Penn  Central  RR _ _ 

10 

35 

10 

0) 

L125 

Main  St . 

10 

(») 

500 

Lippincott  Ave . . . 

10 

(»> 

600 

Linden  Ave . . . . 

10 

(y 

175 

Bank  Ave _ _ _ _ _ 

10 

(9 

(*) 

>  To  corporate  limits. 

*  Entire  road  within  corpwate  limits. 

(Nattonal  Flood  Insurance  Act  of  1968  (Title  XIII  <a  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28.  1969  (33  FR  17804,  November  28,  1968),  as  amended;  42  UB.C. 
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4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Xnsuranee  Administrator  84  FR 
2080,  February  27.  1009.  as  amended  byAO  FR  2787,  January  24,  1074.) 


Issued:  May  21, 1976. 


J.  Robirt  HTnmB. 

AcHnff  Federal  InsMranee  Administrator. 


(FB  Doc.76-17348  Filed  6-l&-76;8;45  am] 


[  24  CFR  Part  1917  ] 

[Docket  No.  FI-2027] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposad  Flood  Elevation  Determination 
for  the  Town  of  Dickinson,  Broome 
County,  N.Y. 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIIi  of  the 
Housing  and  Urban  Devel(H>inent  Act  of 
1968  Pub.  L.  90-448) ,  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (S  1917.4(a) )  here¬ 
by  gives  notice  of  his  proposed  determi¬ 
nations  of  flood  elevations  for  the  Town 
of  Dickinson,  Broome  County,  New  York. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  In  identified 
flood  hazard  areas.  In  order  to  partici¬ 


pate  in  the  National  Flood  Insurance 
Program,  the  Town  must  adopt  flood 
plain  management  measures  that  are 
consistent  with  the  flood  elevations  de¬ 
termined  by  the  Sectary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva¬ 
tions  are  available  for  review  at  the 
Town  Clerk’s  Office,  Dickinson  Town 
Hall,  842  Front  Street,  Binghamton. 

Any  person  having  knowledge,  in¬ 
formation,  or  wishing  to  make  a  com¬ 
ment  on  these  determinations  should  im¬ 
mediately  notify  Mr.  J.  Kent  Blair,  Town 
Supervisor  of  Dickinson,  842  Front 
Street.  Binghamton.  New  York  13905. 
The  period  for  comment  will  be  ninety 
days  following  the  second  publication  of 
this  notice  In  a  newspaper  of  local  cir¬ 
culation  in  the  above-named  community. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 


Pouroe  of  flooding  Lot-alioii 

ElevaUon 
in  feet 
above  mean 
sea  level 

Width  In  feet  from  bank  of  stream 
to  lOO-yr  flood  boundary  teeing 
downstream 

Left^ 

Right 

f'hwiango  River . Steams  Rd.  (extended) . 

Boland  Rd.  (extended) . 

. 

. 852 

. . 853 

540 

540 

. 850 

140 

. 850 

820 

Beaver  Street  Bridge.. . 

. 840 

60 

(Nstionsl  Flood  Insurance  Act  of  1968  (Tltlo  ZZn  of  Housing  and  Urban  Development  Act  of 
1068),  effective  January  28,  1960  (33  FR  17804,  November  28,  1068).  as  amended;  42  U.8.C. 
4001-4128;  and  Secretary’s  dtiegatlon  of  authority  to  Federal  Insurance  Administrator  34  FR 
2680,  February  27,  1969,  as  amended  by  30  FR  2787,  January  24,  1974.) 


Issued:  May  21, 1976. 


J.  Robbrt  Hvmtbr, 

Acting  Federal  Insurance  Administrator. 
(FR  Doc.76  17349  FUed  6-16-76;8:45  am] 


[  24  CFR  Part  1917  ] 

[Docket  No.  FI-1 166] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determination 
for  the  CRy  of  Oswego,  Oswego  County, 
N.Y. 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448) ,  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (11917.4(a)) 
hereby  gives  notice  of  his  proposed  de¬ 
terminations  of  flood  elevations  for  the 
City  of  Oswego,  Oswego  County,  New 
York. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 


statutory  authority,  must  develop  cri¬ 
teria  for  flood  plain  management  in  iden¬ 
tified  flood  hazard  areas.  In  order  to  par¬ 
ticipate  in  the  National  Flood  Insurance 
Program,  the  City  of  Oswego  must  adopt 
flood  plain  managraient  measures  that 
are  consistent  with  the  flood  devations 
determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flo<xi)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva¬ 
tions  are  available  for  review  at  the 
Bulletin  Board  In  City  Hall,  West  Oneida 
Street,  Oswego,  New  York. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  immedi¬ 
ately  notify  John  E.  Fitzgibbons,  Mayor, 
City  Hall,  West  Oneida  Street,  Oswego, 
New  York  13126.  The  period  for  com- 
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ment  will  be  ninetjr  days  /allowing  the  from  publication  of  thlK  notice  in  the 
second  publication  of  this  notice  in  a  Federal  Register,  whichever  is  the  later, 
newspaper  of  local  circulation  In  the  The  proposed  100-year  Flood  Eleva- 
above-named  community  or  ninety  dai^  tions  are: 


Soun«  of  flooding 

Location 

Elevation 
in  feet 
above  mean 

Width  In  feet  from  bank  of  stream 
to  lOO-yr  flood  boundary  facing 
downstream 

Left 

Right 

Wine  Oedc _ _ 

.  Peon  (^tral  RR....— . . . .... 

3S2 

ISO 

150 

MHcheB  8t . : _ 

2M 

400 

60 

East  Seaeoa  6t . . 

281 

50 

100 

State  Rd . . . . .  . 

21B 

400 

no 

City  Line  Rd.  and  East  Albany  8t..... 

S29 

150 

40 

Barlior  Brook . . 

.  IiOtchNlSt..- . 

MS 

280 

60 

Peon  Central  RR . 

268 

340 

250 

Kth  8t.  (downstream) . . . . 

271 

100 

100 

Uth  8t.  (opotream) _ _ _ 

27S 

00 

120 

Beet  Oneida  8t _ _ _ _ 

200 

100 

'  20 

East  Mohawk  St _ _ _ _ 

290 

120 

20 

East  Utica  6t . 

299 

ISO 

.50 

Bast  Albany  8t _  _ 

298 

120 

80 

Lawrence  St _ _ _ _ 

sn 

40 

30 

HaU  Rd . 

314 

30 

30 

O.'iweco  Blvcr.. . 

..  Van  Boren  St.  (extended) . 

249 

20 

0 

Mohawk  St.  (extended) _ _ 

250 

0 

0 

West  Albany  St.  (extended) . . 

2S7 

so 

10 

Ellen  St.  (extended) _ _ _ _ _ 

275 

30 

10 

Munn  St.  (extended)...... _ _ 

297 

30 

20 

256 

80 

800 

West  Utica  St . . 

258 

80 

650 

Ubetty  St . . 

319 

so 

30 

Penn  Central  RR . . . . 

827 

570 

300 

West  5th  St.t . 

827 

350 

150 

Murray  St . . . . . . . 

331 

30 

20 

(National  Flood  Insurance  Act  of  1968  (Title  Xin  of  Housing  and  Urban  Development  ^t  of 
1968).  effective  January  28,  1969  (33  FR  17804,  November  28,  1968).  as  amended;  42  UH.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator  34  FR 
2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  May  11, 1976. 

Howard  B.  Clark, 

Acting  Federal  Insurance  Administrator. 
(FR  Doc.76-17352  PUed  6-16-76;8:45  am) 


[  24  CFfi  Part  1917  ] 

(Docket  No.  FI-11561 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Pro|>osed  Flood  Elevation  Determination 
for  the  Village  of  Quogue,  Suffolk 
County,  N.Y. 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448).  42  UB.C.  4001- 
4128,  and  24  CFR  Part  1917  (5  1917.4(a) ) 
hereby  gives  notice  of  his  proposed  de¬ 
terminations  of  flood  elevaticms  for  the 
Village  of  Quogue.  Suffolk  County,  New 
York. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri¬ 
teria  for  flood  plain  managemrat  In 
Identified  flood  hazard  areas.  In  order  to 


participate  in  the  National  Flood  Insur¬ 
ance  Program,  the  Village  must  adopt 
flood  plain  management  measures  that 
are  consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at  the 
Village  Office,  Quogue. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  imme¬ 
diately  notify  Mayor  Malcolm  McLean, 
Village  Office,  Quogue,  New  York  11959. 
The  period  for  cmnment  will  be  ninety 
days  following  the  second  publication  of 
this  notice  in  a  newspaper  of  local  circu¬ 
lation  in  the  above-named  community  or 
ninety  days  from  publication  of  this  no¬ 
tice  in  the  Federal  Register,  whichever 
is  the  later. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 


/ 
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Booree  of  flooding 


Elrratioa  ^ 

loofttloB  in  (aet  Width  in  foot  from  sbotnline  to 

oboTO  meon  lOO-yr  flood  bonndoiy 
M  lOTOl 


Atlnntlo  Ooooa . .  WeatoorporatoItaBlta. . 11  22S 

Foot  t.*««  (vuadod). . . . 11  ISO 

East  oerponto  Umlta. .  11  240 


flhinneooek  Boy  and 
Qoantuck  Bay^ 


Woat  corporate  Umlta. 
South  Country  B4... 

Qaantuek  Lane _ 

Beach  Laos . . . 

Foot  Luna.. _ ........ 

Shlnnocock  Rd . 

East  corporate  iimits. 
Bay  Rd.  (extended).. 

Old  Point  Rd . 

Montauk  Highway _ 


North  of  South  of 

Quogne  Canal  Qnagno  Canal 


7  100  585 

7  535  . 

7  LS20 . . 

7  950  . 

7  1.000  455 

7  L040  . . . 

7 . . .  530 

7  610 . 

7  75  . 

7  45  . 


(National  Flood  Insurance  Act  of  1968  (Title  xm  of  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28,  1969  (33  FR  17804,  November  38,  1968),  as  amended:  42  UJ3.C. 
4001-4138;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator  34  FR 
3680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  May  11, 1976. 


Howard  B.  Clark, 

Acting  Federal  Insurance  Administrator. 


(FR  Doc.76-17353  Filed  6-15-76;8:45  am) 


[  24  CFR  Part  1917  ] 

[Docket  No.  FI-11571 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  Town  of  Cape  Carteret,  N.C. 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  li.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448) ,  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (5  1917.4(a)), 
hereby  gives  notice  of  his  proposed  de¬ 
terminations  of  flood  elevations  for  the 
Town  of  Cape  Carteret,  North  Carolina. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  auUiorlty,  must  develop  cri¬ 
teria  for  flood  plain  management  In 
Identified  flood  hazard  areas.  In  order 


to  participate  in  the  National  Flood  In¬ 
surance  Program,  the  Town  must  adopt 
flood  plain  management  measures  that 
are  consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Pr<H>06ed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  Information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  fl(x>d  eleva¬ 
tions  are  available  for,  review  at  Town 
Hall,  Cape  Carteret,  North  Carolina 
28584. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  imme¬ 
diately  notify  Mayor  Lawrence  D.  Camp¬ 
bell,  P.O.  Box  1016,  Cape  Carteret,  North 
Carolina  28584.  The  period  for  comment 
will  be  ninety  dasfs  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
conummlty. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 


Width  from  shorelino 
Elevmtion  in  or  bank  of  stream 

Source  of  flooding  Location  feet  above  (facing  downstream) 

mean  sea  level  to  lOO-yr  flood 
boundary  (feet) 


Bogue  Sound . Dolphin  St.. 

Youpon  Dr., 
Lejeune  Rd. 
Holly  Lane. 

Easy  St . 

Pettiford . Middle  Ct... 

Star  Hill  Dr. 


7 

7 

7 

7 

7 

7 

7 


>450 

>440 

>570 

>1,280 

>L040 


>  From  shoreline. 

>  End  of  court  to  corporate  limit. 

*  300  ft  from  Middle  Ct.  to  700  ft  from  Middle  Ct 

(National  Flood  Insurance  Act  of  1968  (Title  xm  of  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28,  1969  (33  FR  17804.  November  28.  1968),  as  amended;  42  U3.C. 
4001-4138;  and  Secretary’s  dMegatlon  of  authority  to  Federal  Insurance  Administrator  34  FR 
2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  34,  1974.) 


Issued:  May  10, 1976. 


"  Howard  B.  Clark, 

Acting  Federal  Insurance  Administrator. 

[FR  Doc.76-17354  Filed  6-15-76:8:45  ami 
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[  24  CFR  Part  1917  ] 

I  Docket  No.  FI-1158] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  CHy  of  Southport,  N.C. 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection* Act  of  1973 
(Pub.  L.  93-234) .  87  Stat.  980,  which  add¬ 
ed  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448) ,  42  U.8.C.  4001-4128, 
and  24  CFR  Part  1917  (S  1917.4(a)). 
hereby  gives  notice  of  his  proposed  de¬ 
terminations  of  flood  elevations  for  the 
City  of  Southport,  North  Carolina. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri¬ 
teria  for  flood  plain  management  in 
identifled  floexi  hazard  areas.  In  order  to 
participate  in  the  National  Flood  Insiu*- 


ance  Program,  the  City  of  Southport 
must  adopt  flood  plain  management 
measures  that  are  consistent  with  the 
flood  elevations  determined  by  the 
Secretary. 

Propo^  flood  elevatiems  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele¬ 
vations  are  available  for  review  at  City 
Hsdl,  217  Dry  Street,  Southport,  North 
Carolina  28461. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  imme¬ 
diately  notify  Mayor  Alvin  Komegay, 
217  I^  Stre^,  Southport.  North  Caro¬ 
lina  28461.  The  period  for  comment  will 
be  ninety  days  following  the  second  pub¬ 
lication  of  this  notice  in  a  newspaper  of 
l(x;al  circulation  in  the  above-named 
community. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 


KWation  Width  from  shoroline  or  bank  of 
„  ,  in  feet  stream  (facing  downstream)  to 

Source  of  flooding  Lo<'aiioii  aliove  mean  IfXSsnr  flood  boundary  (f«it) 

sea  level - 

Right  Left 


Droyier’s  Creek .  11th  St . 

9th  8t . 

Cape  Fear  River .  Caswell  Ave, 

"  Moore  St _ 


19 

13 

13 

13 


40 

2.W 


70 

0 
(« 


>  Kutire  street  south  of  the  point  270  ft  south  of  the  intersection  with  Nosh  .St. 

<  Entire  street  between  River  Dr.  and  Kinsley  St. 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28,  1969  (83  FR  17804,  November  28.  1968),  as  amended;  42  U.8.C. 
4001-4128;  and  SecreUu*y’8  delegation  of  authority  to  Federal  Insurance  Administrator  34  FR 
2680.  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Lssued;  May  10, 1976. 


J.  Robert  Hunter. 

Acting  Federal  Insurance  Administrator. 
I  PR  Doc  76-17355  FUed  6-15-76:8:45  am] 


[Docket  No.  ri-20241 

[  24  CFR  Part  1917  ] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  CRy  of  Grand  Forks,  N.  Dak. 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234,  87  Stat.  980,  which 
added  section  1363  to  the  National  Flo(xl 
Insurance  Act  of  1968  (Title  XUI  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.4 
(a) ) .  her^y  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
City  of  Grand  Forks,  North  Dakota. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri¬ 
teria  for  flood  idain  management  in 
identifled  flood  hazard  areas.  In  order  to 


participate  in  the  National  Flood  Insur¬ 
ance  Ihogram,  the  City  of  Grand  Forks 
must  adopt  flo(xl  plain  management 
measures  that  are  consistent  with  the 
flood  elevations  determined  by  the 
Secretary. 

Proposed  flood  elevations  (100 -year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  Information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at  City 
Hall,  Grand  Fortes,  North  Dakota  58201. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  immedi¬ 
ately  notify  Mayor  C.  P.  O’Neill,  P.O.  Box 
1518,  Grand  Forks.  North  Dakota  58201. 
The  period  for  comment  will  be  ninety 
days  following  the  second  publication  of 
this  notice  in  a  newspaper  of  local  circu¬ 
lation  in  the  above-named  community. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 
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Elt'TMion  Width  ftt>m  shoreline  or  bank  of 
in  feet  strenm  (facing  downstream)  to 

Bource  of  flooding  Location  above  mean  lOO-yr  flood  boundary  (feet) 

sea  leTel - 

Bight  Left 


Red  River  of  the  Minnesota  Ave.  (extended). 
North. 

I>eroers  Ave . 

r.S.  Highway  2 . . 

Kiiglisli  Covlee  Hth  Ave.  8 . 

liurlington  Northern  RR.. 

University  Ave . 

6Ui  Ave . 

U.8.  Highway  2 . 


832  .  2,100 

Ml  .  1,080 

830  .  880 

831  100  . 

820  8tl  220 

820  00  400 

820  no  280 

820  2, 060  1, 360 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of 
1968),  efifectlve  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator  34  TO 
2680,  February  27,  1969,  as  amended  by  39  TO  2787,  January  24,  1974.) 


Issued:  May  21, 1976. 


J.  Robert  Hunter, 

Acting  Federal  Insurance  Administrator. 


IFR  Doc.76-17350  Piled  6-16-76;8;45  am) 


[  24  CFR  Part  1917  ] 

[Docket  No.  PI-1 159] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determination 
for  the  City  of  Newark,  Licking  County, 
Ohio 

The  Federal  Insurance  Administrator, 
in  accordance  with  secticm  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.4(a) ) 
hereliy  gives  notice  of  his  proposed  de¬ 
terminations  of  flood  elevations  for  the 
City  of  Newark,  Licking  County,  Ohio. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri¬ 
teria  for  flood  plain  management  in 
identified  fl(x>d  hazard  areas.  In  order  to 
participate  in  the  National  Plo(xi  Insur¬ 


ance  Program,  the  City  of  Newark  must 
adopt  flood  plain  management  measures 
that  are  consistent  with  the  flood  eleva¬ 
tions  determined  by  the  Secretary. 

Prop>osed  fl(X)d  elevations  (lOO-year 
fl(x>d)  are  listed  below  for  selected  l(x:a- 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flocxl- 
prone  areas  and  the  proposed  flcKxl  ele¬ 
vations  are  available  for  review  at  the 
Engineer’s  office  and  the  Mayor’s  office, 
City  Building,  40  West  Main  Street, 
Newark,  Ohio. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  imme¬ 
diately  notify  Richard  E.  Baker,  Mayor, 
City  Building,  40  West  Main  Street, 
Newark,  Ohio  43055.  The  period  for  com¬ 
ment  will  be  ninety  days  following  the 
second  publication  of  this  notice  in  a 
newspaper  of  local  circulation  in  the 
above-named  community  or  ninety  days 
from  publication  of  this  notice  in  the 
Federal  Register,  whichever  is  the  later. 

The  proposed  1 00-year  Flood  Eleva¬ 
tions  are: 


Elevation  Width  in  feet  from  bank  of  stream 
in  feet  to  l(X}-yr  flood  l)omiaary  facing 

Soiin-e  of  flootling  IXK'ation  above  mean  downstream  '' 

sea  level - 

Left  Right 


Licking  River. 


North  Fork  Licking 
River. 


Log  Fond  Run.. 


Racoon  Creek. 


South  Fork  Licking 
River. 


Sewage  disposal  plant _ 

Liberty  St.  (extended) _ 

.Madi.son  Ave.  (extended).. 

Jones  8t.  (extended) . 

Webb  St.  (extended) . 

Fleek  Ave.  (extendi) _ 

Penn  CentrM  RR.  Bridge. 

Main  8t . 

Everett  Ave... . 

St.  Clair  8t.  (extended)... 

Manning  St . . . 

Stevens  .St.  (extended) _ 

Cherry  St . 

Waterworks  Rd . . 

Price  Rd.  (extended) _ 

Kelly  Ave.  (extended).... 

Audrey  Dr.  (extended) _ 

Eddy  St . 

Sherwood  Dr . 

Jefferson  Rd.. . 

Urafton  Ave . 

21st  St . 

Cherry  Valley  Rd . 

West  moor  (extended) . 

West  Church  St . 

North  21st  St . 

West  Church  St . 

North  llth  St . 

Main  St.. . . 

Wason  St . 

B.&  O.  RR . 

South  2d  St . 

National  Dr . 

Orchard  St . 


2,180 . 

806 

1,940  . 

810 

900  . 

812 

1,220  . 

81.3 

900 

400 

815 

580 

:i0 

818 

30 

;«) 

820 

Z5 

25 

823 

100 

120 

825 

60 

‘260 

828 

200 

20 

830 

300 

60 

8.31  . 

80 

833 

80 

140 

846 

880 

.580 

852 

240 

760 

860 

40 

280 

852 

80 

80 

854 

60 

20 

856 

80 

220 

857 

40 

660 

861 

40 

1,700 

879  . 

80 

860 

40 

40 

844 

40 

40 

832 

30 

20 

829 

60 

140 

828 

400 

20 

825 

20 

20 

823 

460 

200 

822 

20 

60 

817 

100 

640 

819 

60 

780 

822 

420 

20 
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(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator  34  FR 
2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  May  11, 1976. 


Howard  B.  Clark, 

Acting  Federal  Insurance  Administrator. 


|FR  Doc.76  17366  PUed  6-16-76:8:45  am) 


[  24  CFR  Part  1917  ] 

[Docket  No.  PI-11601 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  City  of  Gladstone,  Oreg. 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFTl  Part  1917  (section 
1917.4(a)),  hereby  gives  notice  of  his 
proposed  determinations  of  flood  eleva¬ 
tions  for  the  City  of  Gladstone,  Oregon. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri¬ 
teria  for  flood  plain  management  in 
identified  flood  hazard  areas.  In  order  to 


participate  in  the  National  Flood  Insur¬ 
ance  Program,  the  City  of  Gladstone 
must  adopt  flood  plain  management 
measiu-es  that  are  consistent  with  the 
flood  elevations  determined  by  the  Sec¬ 
retary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood - 
prone  areas  and  the  proposed  flood  ele¬ 
vations  are  available  for  review  at  City 
Hall,  Gladstone,  Oregon,  97027. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  imme¬ 
diately  notify  Mayor  Robert  L.  McGinnis, 
City  Hall,  Gladst(»ie,  Oregon,  97027. 
The  period  for  comment  will  be  ninety 
days  following  the  second  publication  of 
this  notice  in  a  newspaper  of  local  cir¬ 
culation  in  the  above-named  commimity. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 


SlNlHT  of  iluodiii; 


l.,0('«l  ion 


('lai-kanius  Kivor . McLoughUn  Blvd . 

Portland  Traction  Co.  KR. 

sad  Ave . 

1-206 . 


KIcvation  Width  from  nbon-Une  or  baikk  of 
in  feet  stream  (facing  downsirvam)  la 
above  mean  lOO-yr  flood  boundary  (feel) 
sea  level  >  — —  - -  —  —  -- 


Right 

J.efl 

44 

0 

(») 

44 

M 

45 

100 

(-) 

62 

250 

(») 

>  use  A  G6  1947  supp.  adjustment. 

>  To  corporate  limits. 


(Natioiial  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28,  1969  (33  FR  17804,  November  28.  1968),  as  amended;  42  U.8.C. 
4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator  34  FR 
2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  May  7, 1976. 


J.  Robert  Hunter, 

Acting  Federal  Insurance  Administrator. 


|FR  Doc.76  17357  Filed  6-16-76:8:45  am) 


[  24  CFR  Part  1917  ] 

[Docket  No.  FI-1161] 

'  APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  City  of  West  Linn,  Oreg. 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968,  Pub.  L.  90-4482,  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (S  1917.4(a) ) . 
hereby  gives  notice  of  his  proposed  de¬ 
terminations  of  flood  devations  for  the 
City  of  West  Linn,  Oregon. 


Under  these  Acts,  the  Administrator,  to 
wh(Hn  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri¬ 
teria  for  flood  plain  management  in  iden¬ 
tified  flood  hazard  areas.  In  order  to  par¬ 
ticipate  in  the  National  Flood  Insurance 
Program,  the  City  of  West  Linn  must 
adopt  flood  plain  management  measures 
that  are  consistent  with  the  flood  eleva¬ 
tions  determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  fl(x>d  eleva¬ 
tions  are  available  for  review  at  City 
Hall,  West  Linn.  Oregon  97068. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  imme- 
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diately  notify  Mayor  Alan  K.  Brlckley,  notice  in  a  newspaper  of  local  circulation 
City  Hall,  West  Linn,  Oregon  97068.  The  in  the  above-named  community, 
period  for  cwnment  will  be  ninety  days  The  proposed  100-year  Rood  Eleva- 
followlng  the  second  publication  of  this  tlons  are: 

.  ^  "  t 

Elev*tion  Width  from  shoreline  or  bank  o 
in  feet  stream  (facing  downstream)  to 

Source  of  floodiiiR  Location  al>ove  mean  100-yr  flood  boundary  (feet) 

sea  level  *  - - 

Right  Left 


Willamette  River.i....  Oregon  City-West  Linn  Bridge. .  46 

1-206  bridge . . .  4-'> 

Tualatin  River . . Weiss  Bridge . . .  72 


100 

100 

50 


>  (Use  &  OS  Ht47  sut>i»l.  adjustment.) 

>  To  eor|)orate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28.  1969  (33  FB  17804,  November  28.  1968),  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator  34  FR 
2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  May  17, 1976. 


J.  Robert  Hunter, 

Acting  Federal  Insurance  Administrator. 


(FR  Doc.76-17359  ^ed  6-15-76:8:45  am) 


[  24  CFR  Part  1917  ] 

(Docket  No.  FI-20231 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determination 
for  the  Borough  of  Athens,  Bradford 
County,  Pa. 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.4(a) ) 
hereby  gives  notice  of  his  proposed  deter¬ 
minations  of  flood  elevations  for  the 
Borough  of  Athens,  Bradford  County, 
Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  Identlfled 
flood  hazard  areas.  In  order  to  participate 


Source  cit  flooding  Location 


in  the  National  Flood  Insurance  Program, 
Athens  must  adopt  flood  plain  manage¬ 
ment  measures  that  are  consistent  with 
the  flood  elevations  determined  by  the 
Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva¬ 
tions  are  available  for  review  at  the 
Borough’s  Secretary’s  oflBce,  Borough 
Hall,  2  South  River  Street,  Athens, 
Pennsylvania. 

Any  person  having  knowledge,  in¬ 
formation,  or  wishing  to  make  a  com¬ 
ment  on  these  determinations  should 
immediately  notify  James  F.  Whitmer> 
Mayor  of  Athens,  2  South  River  Street, 
Athens,  Pennsylvania  18810.  The  period 
for  comment  will  be  ninety  days  follow¬ 
ing  the  second  publication  of  this  notice 
in  a  newspaper  of  local  circulation  in  the 
above-named  community. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are; 


Elevation  Width  in  feet  Irom  bank  of  stream 
in  feet  to  lOfl-yr  flood  boundary  facing 
above  mean  downstream 

sea  level - 

Left  Bight 


Susquehanna  River _ Tioga  St.  (extended) . 

Hopkins  St.  (extended) . 

Susquehanna  St . 

Perry  St.  (extended) . . . 

Walnut  St.  (extended) . 

Cooper  St.  (extended) . 

East  Vanderbilt  St.  (extended). 
East  Frederick  St.  (extended).. 

Chemung  River . Tioga  St.  (extended).. . 

Harris  St.  (extended) . 

Con  Rail.. . 

U.8.  220  bypass . . . 

Upstream  corporate  limits . 


7fl0 .  40 

760  .  40 

760  .  ■  30 

761  .  40 

762  . 80 

762  .  hW 

763  .  740 

763  .  650 

761  40  . 

762  160  . 

764  30  . 

766  20  . 

768  800  . 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of 
'  1968),  effective  January  28,  1969  (  33  FR  17804,  November  28,  1968),  as  amended;  42  UJS.C. 
4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator  34  FR 
2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued;  May  21.  1976. 


J.  Robert  Hunter, 

Acting  Federal  Insurance  Administrator. 

(FR  Doc.76-17351  Filed  6-15-76;8:45  am) 
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[  24  CFR  Part  1917  ] 

(Docket  No.  FI-11631 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determination 
for  the  Borough  of  Downingtown,  Ches¬ 
ter  County,  Pa. 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (S  1917.4(a) ) 
hereby  giv«  notice  of  his  proposed  deter¬ 
minations  of  fl<x>d  elevations  for  the 
Borough  of  Downingtown,  Chester 
Coimty,  Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identified 


flood  hazard  areas.  In  order  to  participate 
in  the  National  Flood  Insurance  Pro¬ 
gram,  the  Borough  must  adopt  flood  plain 
management  measures  that  are  consist¬ 
ent  with  the  flood  elevations  determined 
by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele¬ 
vations  are  available  for  review  at  the 
Bulletin  Board  at  City  Hall,  4  West  Lan¬ 
caster  Avenue,  Downingtown,  Pennsyl¬ 
vania. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  immedi¬ 
ately  notify  Mayor  Everett  Gill,  4  West 
Lancaster  Avenue,  Downingtown,  Penn¬ 
sylvania  19335.  The  period  for  comment 
will  be  ninety  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
cixnmunity. 

The  proposed  100-year  FIckkI  Eleva¬ 
tions  are: 


Soum-  of  floodiii); 

l/Ocaiion 

Elevation 
in  feet 
a)>ove  mean 
sea  level 

Width  in  feet  from  bank  of  stream 
to  UXKyr  flood  boundary  facing 
doamstream 

Left 

Right 

('oiteland  Run . . 

.  Soutliem  corporate  . 

.  290 

130 

170 

Peon  Ontral  RR . 

.  282 

>660 

140 

Pennsylvania  Ave . 

.  258 

180 

420 

Braver  Creek . . 

.  Eastern  corporate  limits . 

.  245 

340 

MX) 

Manor  Avenue . 

.  240 

140 

.550 

EsKt  Branch  Brandy- 

Northern  cerporatr  limits . 

.  243 

:t20 

IfiO 

wine  Creek. 

Pennsylvania  Ave . 

.  238 

460 

80 

Penn  Central  RR . 

.  234 

40 

820 

Southern  corporate  limits . 

.  230 

400 

.50 

Tarkr  Run . 

.  Weetemempbrate  limits . 

.  282 

260 

160 

Woodbine  Rd . 

.  260 

50 

400 

Whitcland  Ave . 

.  248 

80 

.560 

Brandywine  Ave . 

.  236 

140 

410 

■  To  rorporat«  limit. 

(National  Flood  Insurance  Act  of  1968  (Title  Xlll  of  Housing  and  Urban  Development  Act  of 
1968) ,  effective  January  38,  1969  (33  FR  17804,  November  28,  1968) ,  as  amended;  42  n.S.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator  34  FR 
2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  34,  1974.) 


Issued:  May  10, 1976. 


J.  Robert  Hunter. 

Acting  Federal  Insurance  Administrator. 
|FR  Doc.76-17360  Filed  6-18-76:8:45  am] 


[  24  CFR  Part  1917  ] 

(Docket  No.  FI-11641 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determination 
for  the  Township  of  East  Bradford,  Ches¬ 
ter  County,  Pa. 

The  Federal  Insurance  Administrator, 
in  accordance  with  secticm  110  of  the 
Fl(xxl  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Devel(vment  Act  of 
1968  Pub.  L.  90-448),  42  U.8.C.  4001- 
4128,  and  24  CFR  Part  1917  (S  1917.4(a) ) 
hereby  gives  notice  of  his  proposed  deter¬ 
minations  of  flood  elevatifms  for  the 
Town^p  of  East  Bradford,  Chester 
County,  Pennsylvania. 


Under  these  Acts,  the  Administrator, 
to  wh(Hn  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identified 
flood  hazard  areas.  In  order  to  participate 
in  the  National  Flood  Insurance  Pro¬ 
gram,  the  Township  must  ad<«t  flood 
plain  management  measures  that  are 
consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  flood  elevations  (100 -year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva- 
ticHis  are  available  for  review  at  the  Sec¬ 
retary’s  home.  305  North  Creek  Road. 
Westchester,  Pennsylvania  19380. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  im¬ 
mediately  notify  Mrs.  Freda  Wood,  305 
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North  Creek  Road,  Westchester,  Pennsyl¬ 
vania  19380.  Tlie  period  for  comment  will 
'  be  ninety  days  following  the  second  pub¬ 
lication  of  this  notice  In  a  newspaper  of 


Source  of  flooding 


local  circulation  In  the  above-named 
community. 

The  proposed  100 -year  Flood  Eleva¬ 
tions  are: 


Elevotioa  Width  In  fe«t  from  bank  of  stream 
In  feet  to  100-3T  flood  boundary  facing 
aboye  mean  downstream 
sea  level 


Left 


Bight 


Main  Stem  Brandy¬ 
wine  Creek. 

Tributary  No.  I. . . 

West  branch  of  Brandy¬ 
wine  Creek. 

East  branch  of  Brandy- 
a'ine  Creek. 


Southern  corporate  limits. 

Brandywine  Creek  Rd.... 
Western  corporate  limits... 


Wawaset  Rd . . 

AUerton  Rd . . 

(leorgla  farm  entrance  road . . 

Strasbnrg  Rd . 

Along  tributary  8  (from  bank  of  east 
branch). 

Downington  Rd . 

liarmony  Hill  Rd. . . . . . 

- -  Corporate  limits. . . . . 

Plum  Run . Southern  corporate  limits . . . 

Birmingham  Rd . . 

I.>eaape  Rd  (near  corporate  limits) _ 

Tributary  1  of  Plum  Corporate  limits . . . 

Run. 

Tributary  2  of  Plum . do — . 

Run. 

Tributary  1  of  Plum  Lenape  Rd . 

Run. 

Tributary  25  of  east  Brandywine  Creek  Rd . 

branch. 

Tributary  20  of  east  AUerton  Rd . 

branch. 

Black  Horse  Run . Private  lane  (approilmately  1,200ft  east 

of  east  branch). 

Private  road  (approslmately  3,400ft  east 
of  east  branch). 


480 

180 

200 

40 

80 

180 

60 

80 

260 

140 


180 

100 

120 

80 

100 

so 

80 

50 

60 

120 


•  Corporate  Umlts. 


.Source  of  flooding 


I.«cation 


Elevation  Width  in  feet  from  bank  of  stream 
in  feet  to  100-yr  flood  boundary  fheing 
above  mean  downstream 
sea  level 


Left 


Right 


182 

920 

(•) 

- 

?l 

240 

130 

190 

340 

(») 

187 

40 

740 

192 

120 

620 

198 

400 

740 

« 

202 

220 

100 

i. 

207 

740 

(•) 

- 

210 

60 

i‘> 

4 

217 

300 

S') 

. 

225 

20 

W 

‘r 

Tributary  1  of  Black- 
horse  Run. 
Tributary  14  of  east 
branch. 

Taylor  Run . 


Tributary  2  of  Taylor 
Run. 

Tributary  8  of  Taylor 
Ron. 

Tributary  1  of  Taylor 
Run. 

Tributary  11  of  east 
branch. 

Tributary  8  of  east 
branch. 

Tributary  8A  of 
tributaiT  8. 

Tribntai7  8B  of 
tributary  8. 

Valley  Creek . 


Tributary  2  of  Valley 
Creek. 

Broad  Bun . 

Tributary  1  of  Broad 
Run. 

Tributary  8  of  Broad 
Run. 

Tributary  4  of  Broad 
Run. 

Tributary  7  of  east 
branch. 


mudalc  Rd . 

Oeorgia  farm  entrance  road. 


Brandywine  Rd.  Creek . .  196 

Strasburg  Rd... . . . . . . . 

Highland  Rd.  and  Downingtou  Rd _  247 

Corporate  Umlts. . . . . . . .  259 


Dowington  Rd. 
Strasburg  Rd.. 


Dowington  Rd . 

Brandywine  Creek  Rd . .  203 

. do . . . 

Sbent  Rd . 

- Ldo.. . 


Harmony  HIU  Rd . 

V’alley  Creek  Rd . . 

. do . . . . 

. do . . . . . . 

Copland  School  Rd . 

. do. . 

Ifarmony  Hill  Rd . . . . . . . . . 

. do . 

East  branch .  210 


80 

80 

320 

90 

130 

40 

80 

160 

40 

30 

40 

60 

170 

200 

120 

40 

100 

140 

40 

180 

240 

60 

70 

160 


140 

70 

200 

130 

410 

240 

140 

300 

40 

120 

200 

240 

80 

140 

80 

700 

240 

60 

120 

80 

40 

55 

70 

170 


(National  Flood  Insurance  Act  of  1968  (Title  Xm  of  Housing  and  Urban  Development  Act  of 
1068),  effective  January  28,  1069  (33  FB  17804,  November  28,  1068),  as  amended;  42  UH.C. 
.4(M1-4128:  and  Secretary's  delegation  of  authority  to  Federal  Insiuwnce  Administrator  34  FB 
2680,  February  27,  1969,  as  amended  by  39  FB  2787,  January  24,  1974.) 


Issued:  May  10, 1976. 


J.  Robekt  Hunteb, 

Acting  Federal  Insurance  Administrator. 


(FB  Ooc.76-17361  FUed  8-18-76:8:45  am] 
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[  24  CFR  Part  1917  ] 

[Docket  No.  FI-11621 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determination 
for  the  Township  of  Annville,  Lebanon 
County,  Pa. 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
Pub.  L.  93-234),  87  Stat.  980,  which 
added  secticm  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448) ,  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (S  1917.4(a)) 
hereby  gives  notice  of  his  proposed  de¬ 
terminations  of  flood  elevations  for  the 
Township  of  Annville,  Lebanon  County, 
Pennsylvania. 

Under  these  Acts,  the  Administrator,  to 
whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identified 
flood  hazard  areas.  In  order  to  partici¬ 
pate  in  the  National  Flood  Insurance 


Program,  the  Township  must  adopt  flood 
plain  management  measures  that  are 
consistent  with  the  flood  elevations  de¬ 
termined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  lo¬ 
cations.  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at  the 
Town  Hall.  36  North  Lancaster  Street, 
Annville,  Pennsylvania  17003. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  im¬ 
mediately  notify  Mr.  Keith  G.  Kreamer, 
Secretary  of  the  Board  of  Supervisors, 
P.O.  Box  178,  Annville,  Pennsylvania 
17003.  The  period  for  comment  will  be 
ninety  days  following  the  second  publica¬ 
tion  of  this  notice  in  a  newspaper  of  local 
circulation  in  the  above-named  com¬ 
munity  or  ninety  days  from  publication 
of  this  notice  in  the  Federal  Register, 
w’hichever  is  the  later. 

The  pror>osed  100-year  Flood  Eleva¬ 
tions  are: 


Ivniri'*' uf  fl<KHliiig  I./<>i'ation 

RlcTation 
in  feet 
alwve  meat) 

Width  in  feet  from  hank  of  stream 
to  lOO-yr  flood  boundary  facing 
downstream 

Left 

Right 

Quilta|>aliiUa  < 'ro<'k  .  Wost  Main  St . . 

.  :W4 

0) 

200 

W  hit«  St . . 

.  ;<■« 

(') 

.too 

Bachman  St . . 

.  404 

t‘) 

120 

South  Siwucc  St . 

.  410 

2H) 

400 

Southwestern  corporate  limit . . 

.  415 

1.X) 

020 

'  Coriwrate  limits.  ^ 

(National  Flood  insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator  34  FR 
2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  May  10, 1976. 


J.  Robert  Hunter, 

Acting  Federal  Insurance  Administrator. 
[FR  Doc.76-17358  Filed  6-16-76:8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 
[  40  CFR  Part  129  ] 

[FRL  551-71] 

WATER  PROGRAM 

Proposed  Toxic  Pollutant  Effluent 
Standards 

Correction 

In  FTl  Doc.  76-16741  appearing  in  the 
Federal  Register  issue  for  Thursday, 
June  10, 1976,  on  page  23591,  in  the  third 
column,  in  paragraph  m  in  the  last  sen¬ 
tence  and  on  page  23592,  in  the  last  para¬ 
graph  the  date  “July  12,  1976”  should  be 
changed  to  read  as  follows;  July  9,  1976. 

FEDERAL  ENERGY 
ADMINISTRATION 

[10  CFR  Part  420] 

STATE  ENERGY  CONSERVATION  PLAN 
AND  FEASIBILITY  REPORT  GUIDELINES 

Proposed  Rulemaking  and  Public  Hearings 

I.  Introduction.  The  Federal  Energy 
Administration  (FEA)  hereby  proposes 


to  amend  Part  420  of  Chapter  n  of  Title 
10,  Code  of  Federal  Regulations  (CFR) , 
to  continue  implementation  of  a  pro¬ 
gram  for  State  energy  conservation 
plans  under  Part  C  of  TiUe  III  (42  U.S.C. 
6321-6326)  of  the  Energy  Policy  and 
Conservation  Act  (Act)  (Pub,  L.  94-163) . 
PEA  is  hereby  proposing  guidelines  with 
respect  to  measures  required  to  be  in¬ 
cluded  in  and  guidelines  for  the  devel¬ 
opment,  modification  and  funding  of 
State  energy  conservation  plans,  pur¬ 
suant  to  section  362(b)  (42  U.S.C.  6322 
(b) )  of  the  Act.  FEA  is  also  proposing  to 
revise  10  CFR  420.24  (41  FR  8335  et  seq., 
February  26, 1976)  which  was  prescribed 
pursuant  to  section  362(a)  (42  U.S.C. 
6322(a))  of  the  Act.  PEA  will  receive 
written  comments  and  hold  public  hear¬ 
ings  with  respect  to  this  proposal. 

Part  C  of  Title  HI  of  the  Act  estab¬ 
lishes  a  program  for  State  energy  con¬ 
servation  plans  designed  to  promote  the 
conservation  of  energy  and  reduce  the 
rate  of  growth  of  energy  demand.  The 
Act  authorizes  FEA  to  establish  guide¬ 
lines  and  procedures  for  the  program  and 
to  grant  financial  and  technical  assist¬ 
ance  to  the  States  in  support  of  their 
State  energy  conservation  plans.  While 
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the  Act  authorizes  fifty  million  dollars  for 
financial  assistance  each  year  for  fiscal 
years  1976,  1977,  and  1978,  the  actual 
amoimts  availsdile  for  financial  assist¬ 
ance  during  this  period  will  depend  upon 
the  sum  of  appropriations  mside  availa¬ 
ble  for  this  program,  within  the  ceiling 
of  the  authorization.  The  program  is  vol- 
imtary.  However,  in  order  for  a  State  to 
be  enable  for  financial  assistance,  it  must 
adhere  to  the  program  guidelines  which 
the  Act  requires  PEA  to  prescribe  by  rule. 

The  amendment  herein  pn^iosed  to 
Part  420  would  add  §  420.3;  would  add 
definitions  to  §420.11;  would  revise 
§  420.24;  and  would  establish  a  new  Sub- 
part  D,  §§  420.31  to  420.42,  which  would 
prescribe  guidelines  with  respect  to  meas¬ 
ures  required  to  be  included  in,  and 
guidelines  for  development,  modification 
and  funding  of  State  energy  conservation 
plans. 

n.  Grant  Terms  and  Conditions.  Sec¬ 
tion  420.3  identifies  certain  specific  items 
which  would  not  be  fimded  under  the 
grant  program,  and  references  the  pro- 
cedLires  governing  management  of  grants 
under  this  program. 

in.  Financial  Assistance  for  the  De¬ 
velopment  of  State  Energy  Conservation 
Plans.  FEA  propioses  to  revise  §  420.24 
which  provides  for  financial  assistance  to 
the  States  for  the  development  of  State 
energy  conservation  plans.  Under  this 
proposed  amendment,  FEA  would  reserve 
up  to  $5  million  for  this  assistance,  sub¬ 
ject  to  the  appropriation  of  funds,  which 
would  be  disbursed  in  accordance  with 
the  exiting  formula  in  §  420.24.  PEA  will 
determine  a  final  budget  based  upon  the 
estimated  budget  submitted  by  the  State 
in  PEA  Form  U-516-S-0.  Upon  certifica¬ 
tion  by  a  State  that  it  shall  adhere  to 
the  conditions  related  to  the  final  budget. 
FEIA  will  grant  financial  assistance  to 
that  State  in  that  amount. 

IV.  Design,  Submission  and  Funding  of 
State  Energy  Conservation  Plans.  Pro¬ 
posed  Subpart  D,  consisting  of  §§  420.31 
to  420.42,  contains  guidelines  with  re¬ 
spect  to  required  and  additional  program 
measures  and  with  respect  to  the  devel¬ 
opment,  modification,  and  fimding  of 
State  energy  conservation  plans. 

A.  State  Energy  Conservation  Plan 
Reports.  Participation  of  any  State  in 
the  program  for  State  energy  conserva¬ 
tion  plans  is  voluntai’y.  However,  in 
order  for  a  State  to  be  eligible  to  receive 
financial  assistance  in  the  implementa¬ 
tion  or  modification  of  its  plan,  §  420.32 
would  require  a  State’s  Governor  to  sub¬ 
mit  a  State  energy  conservation  plan 
report,  in  accordance  with  the  forms  and 
instructions  provided  by  PEA,  within 
five  months  of  the  effective  date  of  the 
guidelines  proposed  today.  FEA  could 
grant  an  extension  of  time  for  such  sub¬ 
mission,  upon  written  request  from  the 
State,  if  PEA  determines  that  participa¬ 
tion  by  the  State  is  likely  to  result  in 
significant  progress  toward  achieving  the 
purposes  of  the  Act.  The  request,  with 
accompanying  justification,  would  be 
made  to  the  appropriate  FEA  Regional 
Administrator  within  five  months  of  the 
effective  date  of  these  guidelines. 

In  order  for  a  proposed  State  energy 
conservation  plan  to  be  eligible  for  Ped¬ 
is,  1976 
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eral  assistance,  the  Act,  in  section  362(c) , 
requires  State  energy  conservation  ef¬ 
forts  in  five  specific  areas.  Proposed 
§  420.34  sets  forth  guidelines,  in  the  form 
of  minimum  criteria,  which  must  be  met 
to  comply  with  this  statutory  mandate. 
FEA  is  particularly  interested  in  com¬ 
ments  concerning  the  minimum  criteria. 

The  Act  also  provides  for  additional 
measures  which  may  be  included  in  pro¬ 
posed  State  energy  conservation  plans. 
States  are  encouraged  to  include  innova¬ 
tive  program  measures  as  well  as  those 
widely  recognized  as  having  substantial 
energy  conservation  potential,  in  order 
to  place  the  strongest  emphasis  on  those 
areas  of  energy  conservation  which  best 
fit  each  State’s  unique  conditions  and 
requirements. 

It  is  PEA’S  intention,  in  order  to  en¬ 
courage  increased  energy  savings  by  the 
States,  to  make  approval  and  second- 
year  funding  of  State  energy  conserva¬ 
tion  plans  dependent  in  part  upon  the 
estimated  energy  savings  resulting  from 
State  actions  initiated  or  augmented  sub¬ 
sequent  to  December  22,  1975,  the  effec¬ 
tive  date  of  the  Act.  For  similiar  reasons, 
no  funding  or  credit  for  energy  savings 
would  be  given  for  State  actions  to  con¬ 
serve  energy  in  areas  generally  covered 
by  national  energy  conservation  pro¬ 
grams  other  than  the  program  for  State 
energy  conservation  plans. 

Under  proposed  §§  420.33  and  420.34, 
the  report  of  the  Governor  would  be  re¬ 
quired  to  include  detailed  information 
regarding  the  nature,  implementation 
schedule,  estimated  1980  energy  savings, 
budget,  and  environmental  residuals  of 
all  program  measures  which  the  State 
wished  to  be  considered  for  Federal  im¬ 
plementation  funding. 

’The  report  would  explain  how  any  re¬ 
quired  minimum  criteria,  pursuant  to 
§  420.35,  not  proposed  for  Federal  funding 
were  already'being  met  by  the  State.  Fi¬ 
nally,  the  report  would  include  a  proposed 
State  energy  conservation  goal  of  at  least 
a  5%  reduction  in  the  total  amount  of 
energy  consumed  in  the  State  for  the  year 
1980  from  the  projected  energy  consump¬ 
tion  in  the  State  for  that  year.  FEA  in¬ 
tends  to  provide  projections  of  energy 
consumption  in  each  State  for  1980  and 
to  invite  comments  on  these  projections. 

B.  Approval  of  Proposed  State  Energy 
Conservation  Plans.  Pursuant  to  proposed 
§  420.37,  FEA  will  set  a  tentative  energy 
conservation  goal  for  each  State  reflect¬ 
ing  the  maximum  reduction  in  energy 
consumption  for  1980  which  is  consistent 
with  technological  feasibility,  financial 
resources,  and  economic  objectives,  by 
comparison  with  the  projected  energy 
consumption  in  the  State  for  1980.  FEA 
will  set  the  tentative  goal  taking  into  ac¬ 
count  the  conditions  unique  to  the  State 
and  the  opportimity  for  energy  conserva¬ 
tion  in  the  State. 

Upon  submission  by  a  State  of  an  en¬ 
ergy  conservation  plan  report,  FEA  in¬ 
tends  to  review  the  report  and  each  of 
the  proposed  program  measures  therein. 


The  review  will  include  a  comparison  of 
FEA’s  determination  of  the  estimated  en¬ 
ergy  savings  resulting  from  the  State’s 
proposed  efforts  with  the  tentative  State 
energy  conservation  goal  set  pursuant  to 
proposed  §  420.37.  FEA  would  approve  the 
proposed  plan  if  FTlA’s  determination  of 
the  estimated  energy  savings  equalled  or 
exceeded  the  tentative  goal  and  the  plan 
otherwise  met  the  relevant  provisions  of 
this  part.  However,  if  the  plan  fell  short 
of  the  goal,  FEA  would  return  the  plan 
report  to  the  State  together  with  FEA’s 
basis  for  its  determination  of  the  ex¬ 
pected  savings  in  the  State  for  1980  due 
to  implementation  of  the  proposed  plan. 
The  State  would  then  have  an  opportu¬ 
nity  to  amend  its  plan  to  meet  or  exceed 
the  tentative  State  goal  set  by  FEA. 

FEA  intends  to  set  a  final  energy  con¬ 
servation  goal  for  each  State  for  1980, 
pursuant  to  section  364  of  the  Act,-  at  the 
earliest  practicable  date  after  the  ap¬ 
proval  of  each  State’s  plan. 

V.  Financial  and  Technical  Assistance. 
Subject  to  the  appropriation  of  funds  au¬ 
thorized  by  the  Act,  FEA  proposes  in 
§  420.39  to  make  available  to  the  States 
financial  assistance  to  implement  State 
energy  conservation  plans  during  calen¬ 
dar  years  1977  and  1978. 

In  the  first  year  of  implementation, 
calendar  year  1977,  FEA  proposes  to  di¬ 
vide  seventy-five  percent  of  the  available 
fimds  among  the  participating  States  on 
the  basis  of  their  resident  population. 
Twenty-five  percent  of  the  available 
funds  would  be  divided  equally  among  the 
participating  States. 

In  the  second  year  of  implementation, 
calendar  year  1978,  FEA  proposes  to  al¬ 
locate  thirty-five  percent  of  the  avail¬ 
able  funds  on  the  basis  of  the  energy 
savings  for  1980  that  FEA  estimates  will 
result  from  the  implementation  of  the 
State  energy  conservation  plan.  In  no 
event,  however,  would  this  portion  of 
any  State’s  1978  funding  be  greater  than 
that  based  upon  a  7.5  percent  savings  for 
that  State.  Fifty-five  percent  of  the 
available  funds  would  be  divided  on  the 
basis  of  the  resident  population  of  the 
participating  States,  and  ten  percent  of 
the  funds  would  be  divided  equally 
among  the  participating  States. 

FEA  is  particularly  interested  in  re¬ 
ceiving  comments  on  these  proposed 
funding  formulas. 

Proposed  §  420.40  makes  provision  for 
PEA  to  supply  information  and  technical 
assistance  to  the  States  in  the  develop¬ 
ment,  implementation  and  modification 
of  State  energy  consei-vation  plans. 

Proposed  S  420.4*'  would  require  that 
calendar  year  1978  funding  be  based  upon 
a  submitted  modification  of  a  State’s 
plan.  It  is  PEA’S  present  intention  to  de¬ 
tail  the  requirements  of  the  modification 
process  in  time  to  allow  the  States  to 
submit  modifications  by  September  1, 
1977,  and  to  require  submission  of  modi¬ 
fications  by  this  date. 

VI.  Comment  Procedures.  A.  Written 
Comment  Procedures.  Interested  persons 


are  invited  to  participate  in  this  rule- 
making  by  submitting  data,  views,  or 
arguments  with  respect  to  the  proposals 
set  forth  in  this  notice  to  Executive  Com¬ 
munications,  Room  3309,  Federal  Energy 
Administration,  Box  HN,  Washington, 
D.C.  20461. 

Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  docu¬ 
ments  submitted  to  FEA  Executive  Com¬ 
munications  with  the  designation  “Pro¬ 
posed  State  Energy  Conservation  Plan 
Guidelines.’’  Fifteen  copies  should  be 
submitted.  All  comments  received  by 
July  6,  1976,  before  4:30  p.m.,  e.s.t.,  and 
all  other  relevant  information,  will  be 
considered  by  FEA  before  final  action 
is  taken  regarding  the  proposed 
regulations. 

Any  information  or  data  considered  by 
the  person  furnishing  it  to  be  confiden¬ 
tial  must  be  so  identified  and  submitted 
in  writing,  one  copy  only.  FEA  reserves 
the  right  to  determine  the  confidential 
status  of  the  information  or  data  and  to 
treat  it  according  to  its  determination. 

B.  Public  Hearings.  FEA  has  deter¬ 
mined  that  in  addition  to  holding  a  pub¬ 
lic  hearing  on  this  proposal  in  Wash¬ 
ington,  D.C..  it  will  hold  hearings  in  each 
of  the  ten  FEA  regions. 

1.  National  Hearings.  The  Washing¬ 
ton,  D.C.  hearing  (hereinafter  referred 
to  as  the  National  hearing)  will  be  held 
beginning  at  9:30  a.m.,  July  7,  1976,  at 
2000  M  Street,  N.W.,  Room  2105,  Wash¬ 
ington,  D.C.  ’The  hearing  will  be  con¬ 
tinued,  if  necessary,  on  July  8,  1976.  Any 
person  who  has  an  interest  in  this  pro¬ 
ceeding  or  who  is  a  representative  of  a 
group  or  class  of  persons  that  has  an 
interest  in  this  proceeding  may  make  a 
written  request  for  an  opportimity  to 
make  an  oral  presentation.  Such  a  re¬ 
quest  should  be  directed  to  Executive 
Communications,  FEA,  Room  3309,  Fed¬ 
eral  Building,  12th  and  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.  20461, 
and  must  be  received  before  4:30  p.m., 
e.s.t.  on  Tuesday,  June  29,  1976.  A  re¬ 
quest  may  be  hand -delivered  between 
the  hours  of  8:00  a.m.  and  4:30  p.m., 
Monday  through  Friday.  Requests 
should  be  submitted  in  accordance  with 
the  “Request  Procedures’’  set  forth 
below. 

2.  Regional  Hearings.  Each  of  the  re¬ 
gional  hearings  will  be  held  beginning 
at  9:30  a.m.,  local  time,  on  the  dates 
and  at  the  locations  specified  below  and 
will  be  continued,  if  necessary,  on  a  sec¬ 
ond  day. 

Any  person  who  has  an  interest  in  this 
proceeding  or  who  is  a  representative  of 
a  group  or  class  or  persons  that  has  an 
interest  may  make  a  written  request  for 
an  opportunity  to  make  an  oral  presenta¬ 
tion.  Such  a  request  should  be  directed 
to  PEA  at  the  address  given  below  for 
the  appropriate  region,  and  in  accord¬ 
ance  with  the  “Request  Procedures”  set 
forth  below.  Requests  must  be  received 
before  4:30  pjn.,  local  time,  on  Wednes¬ 
day,  June  23,  1976. 
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FEA  recion  Hearing  Submit  requests  to  testif)'  to —  Uearing  k>caUon 

date 


I.  Boston,  Mass.. . June  28,1976  FEA,  150  Causeway  St.,  Room  Holiday  Inn,  6  Blossom  St., 

700,  Boston,  Mass.  02114.  Arttn^on  Room,  15th  Floor, 

Boston,  Mass. 

II.  New  York,  N.Y. . do _ FEA,  26  Federal  Plata,  New  Federal  Bldg.,  26  Federal  Plata, 

York,  N. Y.  10007.  Room  305,  New  York,  N.Y. 

III.  Philadelphia,  Pa . June  29, 1976  FEA,  1421  Cherry  St.,  Phila-  Federal  Bldg.,  1421  Cherry  St., 

delphia.  Pa.  19102.  lltb  Floor,  Philadelphia,  Pa. 

IV.  AtlanU,  Ga . July  6,1976  FEA,  1655  Peachtree  St.  NE.,  1655  Peachtree  St.  NE.,  5ih  Floor 

Atlanta,  Oa.  30309.  ConfMmc«  Room,  Atlanta,  Oa. 

V.  Chicago,  Ill . June  29, 1976  FEA,  175  West  Jackson  Bird.,  Engineering  Bldg.,  205  West 

Chicago,  lil.  60604.  Wackcr  Dr.,  2d  Floor,  Aa«li- 

torium,  Chicago,  111. 

VI.  Dallas,  Tex . July  1,1976  FEA,  P.O.  Box  35228,  2626  West  2626  West  Mockiiubird  Ijujc, 

Mockingbird  Lane,  Dallas  Tex.  Room  254,  Dallas,  Tex. 

75235. 

VII.  Kansas  City,  Mo . June  28,1976  FEA,  12-Grand  Bldg.,  112  East  Old  Federal  Bldg.,  911  Walnut 

12th  St.,  P.O.  Box  2208,  Kansas  St.,  Room  302,  Kansas  City,  Mo. 
City,  Mo.  64142. 

VIII.  Denver,  Colo..... . do _ FEA,  P.O.  Box  26247,  Belmar  Post  Office  Bldg.,  1823  Stout  St., 

Branch,  1075  South  Yukon  St.,  Hoorn  260,  Denver,  Colo. 
Lekew’ood,  Colo.  80226. 

IX.  San  Francisco,  Calil . do.; . FEA,  111  Pine  St.,  4th  Floor,  San  Environmental  Protection  Agency 

Francisco,  Calif.  94111.  Conference  Room,  lOU  Califoniia 

St.,  2d  Floor,  San  Francisco, 
Calif. 

X.  Seattle,  Wash . June  30,1976  FEA,  1992  Federal  Bldg.,  915  .S«attle  Federal  Bldg.,  915  2d  Ave., 

2d  Ave.,  Seattle,  Wash.  98174.  South  Auditorium,  Seattle, 
Wash. 


3.  Request  Procedures,  "nie  following 
request  procedures  are  applicable  to  both 
the  National  and  regional  hearings.  Per¬ 
sons  requesting  an  opportunity  to  make 
an  oral  presentation  will  submit  their 
WTitten  requests  to  the  appropriate  ad¬ 
dress  for  the  region  in  which  they  wish 
to  appear.  Requests  should  be  labelled 
both  on  the  document  and  on  the  en¬ 
velope  “State  Energy  Conservation  Pro¬ 
gram  Hearing.” 

The  person  making  the  request  should 
briefly  describe  the  interest  concerned; 
if  appropriate,  to  state  why  she  or  he  is 
a  proper  representative  of  a  group  or 
class  of  persons  that  has  such  an  inter¬ 
est:  and  to  give  a  concise  summary  of 
the  proposed  oral  presentation  and  a 
phone  number  where  he  or  she  may  be 
contacted  through  June  25,  1976  for  re¬ 
gional  hearings  and  July  6,  1976  for  the 
National  hearing.  Each  person  selected 
to  be  heard  will  be  so  notified  by  FEA 
before  4:30  pjn.,  local  time,  June  24, 
1976,  in  the  case  of  the  regional  hearings 
and  by  July  2,  1976  in  the  case  of  the 
National  hearing.  Each  person  selected 
to  be  heard  must  submit  100  copies,  if 
feasible,  of  her  or  his  statement  to  the 
Office  of  Regulation  Development,  FEA, 
Room  2214,  2000  M  Street.  N.W.,  Wash¬ 
ington,  D.C.,  before  9:00  ajn.,  e.s.t., 
July  6,  1976,  for  the  National  hearing, 
and  to  the  location  of  the  hearing  by 
9:00  ajn.,  on  the  day  the  statement  is 
scheduled  to  be  presented,  for  the 
Regional  hearings. 

4.  Hearing  Procedures.  FEA  reserves 
the  right  to  select  the  piersons  to  be 
heard  at  these  hearings,  to  schedule  their 
respective  presentations  and  to  estab¬ 
lish  the  procedures  governing  the  con¬ 
duct  of  the  hearings.  The  length  of  each 
presentation  may  be  limited,  based  on 
the  number  of  persons  requesting  to  be 
heard. 

An  FEA  official  will  be  designated  to 
preside  at  the  hearings.  These  will  not  be 
judicial  or  evidentiary-type  hearings. 
Questions  may  be  asked  only  by  those 
conducting  the  hearings,  and  there  will 
be  no  cross-examination  of  persons  pre¬ 


senting  statements.  Any  decisions  made 
by  FEA  with  respect  to  the  subject  mat¬ 
ter  of  the  hearings  will  be  based  on  all 
information  available  to  the  FEA.  At  the 
conclusion  of  all  initial  oral  statements, 
each  person  who  has  made  an  oral  state¬ 
ment  will  be  given  the  oi^xirtunity,  if 
he  or  she  desires,  to  make  a  rebuttal 
statement  which  w'ill  be  given  in  the 
order  in  which  the  initial  statements 
were  made  and  will  be  subject  to  time 
limitations. 

Any  interested  person  may  submit 
questions,  to  be  asked  of  any  person  mak¬ 
ing  a  statement  at  the  National  hearing, 
to  Ebcecutive  Commimications,  FEA, 
Room  3309,  Box  HN,  Federal  Building, 
12th  and  Pennsylvania  Avenue  NW„ 
Washington,  D.C.  20461,  before  4:30  p.m., 
es.t,  July  2,  1976. 

Any  interested  person  may  submit 
questions,  to  be  asked  of  any  person 
making  a  statement  at  the  regional  hear¬ 
ings,  to  the  same  address  as  that  for 
submitting  requests  to  testify,  before 
4:30  p.m.,  local  time,  June  24,  1976. 

Any  person  who  makes  an  oral  state¬ 
ment  and  who  wishes  to  ask  a  question 
at  the  hearings  may  submit  the  ques¬ 
tion,  in  writing,  to  the  presiding  officer. 
The  presiding  officer  will  determine 
whether  the  question  is  relevant,  and 
whether  the  time  limitations  permit  it  to 
be  presented  for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearings 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearings  wdll  be 
made  and  the  entire  record  of  the  hear¬ 
ings,  Including  the  transcript,  wdll  be  re¬ 
tained  by  FEA  and  made  available  for 
Inspection  at  the  Freedom  of  Informa¬ 
tion  Office,  Room  3116,  Federal  Building, 
12th  and  Pennsylvania  Avenue  NW., 
Washington,  D.C.,  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.,  Monday  through 
Friday.  Any  person  may  purchase  a  copy 
of  the  transcript  from  the  reporter.  - 

VTH.  Coordination  with  Outside  Par¬ 
ties,  Environmental  and  Inflationary 
Review.  In  preparing  this  proposed  rule¬ 
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making,  issues  and  options  were  reviewed 
not  only  internally  by  FEIA  but  also  by  a 
subcommittee  of  the  Energy  Resources 
Council’s  Intergovernmental  Coordina¬ 
ting  Committee  (representatives  from 
the  Departments  of  Housing  and  Urban 
Development,  of  Commerce,  of  Interior, 
of  Treasury,  and  of  Transportation,  the 
Office  of  Management  and  Budget,  and 
the  General  Services  Administration) 
and  by  representatives  of  the  National 
Governors’  Conference  Energy  Project 
Staff  and  a  subcommittee  of  the  National 
Governors’  Conference’s  National  Re¬ 
sources  and  Environmental  Management 
Committee.  In  addition,  FEA  has  con¬ 
sulted  with  the  PEA  CTonsumer  Affairs 
Advisory  Committee,  the  National 
League  of  Clties/Conference  of  Mayors, 
the  National  Association  of  Coimties,  the 
National  Association  of  State  Legisla¬ 
tures,  and  other  interested  groups. 

In  accordance  with  FEA’s  obligations 
imder  the  National  Environmental  Pol¬ 
icy  Act  of  1969  (NEPA)  (42  U.S.C.  4321 
et  seq.),  an  evaluation  of  the  potential 
environmental  impacts  of  the  program 
for  State  energy  conservation  plans  has 
been  prepared  by  PEA.  While  certain  ad¬ 
verse  environmental  impacts  have  been 
identified  they  were  found  not  to  be 
“significant”  as  that  term  is  used  under 
NEPA.  ’The  overall  impacts  of  the  various 
program  measures  token  either  sepa¬ 
rately  or  in  combination  are  clearly 
beneficial. 

The  nature  and  degree  of  environ¬ 
mental  benefit  wdll  vary,  however,  among 
State  energy  conservation  plans  and 
from  program  measure  to  program  meas¬ 
ure.  In  the  final  analysis,  the  content  of 
any  particular  State  energy  conserva¬ 
tion  plan  will  be  determined  by  many 
factors  peculiar  to  that  individual  State; 
these  include  local  economic,  employ¬ 
ment,  environmental,  social,  geographic 
and  climatic  conditions. 

The  FEA  evaluation,  therefore,  in  ad¬ 
dition  to  describing  the  environment  to 
be  affected  by  the  plans,  the  impact  of 
alternative  measures  likely  to  be  included 
in  the  various  State  plans,  and  the  maxi¬ 
mum  probable  environmental  impacts 
from  the  implementation  of  plans  in  all 
States,  provides  formulas  for  the  use  of 
the  States  which  will  allow  them  to  com¬ 
pute  the  environmental  residuals  likely 
to  flow  from  measures  they  propose.  This 
information  will  be  included  in  the  plan 
reports  submitted  by  the  Governors. 
Prior  to  approving  any  plan  or  making 
any  grants,  FEA  will  review  each  State’s 
submission  of  environmental  data  to  de¬ 
termine  whether  it  entails  any  signifi¬ 
cant  effects  on  the  quality  of  the  human 
environment.  In  any  case  in  which  FEA 
discovers  significant  effects,  based  on  the 
information  submitted  and  any  supple¬ 
mental  information  needed  to  make  an 
Informed  judgment,  an  environmental 
Impact  statement  will  be  undertaken  by 
FEA.  In  cases  where  there  are  deter¬ 
mined  to  be  no  significant  effects,  FEA 
will  issue  a  negative  determination  of 
environmental  Impact,  citing  the  State’s 
submission  in  lieu  of  a  formal  environ¬ 
mental  assessment  pursuant  to  10  CFR 
208.4. 
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As  required  by  section  7(c)(2)  of  the 
Federal  Energy  Administration  Act  of 
1974,  Pub.  L.  93-275  a  copy  of  this  notice 
has  been  submitted  to  the  Administrator 
of  the  Environmental  Protection  Agency 
(EPA)  for  his  comments  concerning  the 
impact  of  this  proposal  on  the  quality  of 
the  environment.  The  Administrator’s 
comments  follow: 

EPA  continues  to  support  the  development 
of  energy  conservation  measures  at  both  the 
State  and  national  level.  However,  we  believe 
that,  should  the  energy  benefits  projected  to 
accrue  from  State  conservation  plans  be 
overstated,  unforeseen  environmental  Im¬ 
pacts  could  result.  Specifically,  It  is  our  con¬ 
cern  that.  If  conservation  plans  are  not  as 
effective  as  anticipated,  pollution  control 
equipment  may  become  an  attractive  and 
planned  target  for  energy  conservation.  For 
this  reason,  EPA  supports  the  development 
of  the  most  efficacious  State  conservation 
plans  possible. 

A.  Criteria  for  Program  Measures.  In  EPA’s 
opinion,  any  methodology  for  calculating 
1980  projected  energy  consumption  figures 
is  bound  to  be  somewhat  subjective  and  po¬ 
tentially  Inaccurate.  For  this  reason,  we  be¬ 
lieve  it  may  not  be  particularly  valuable  to 
demonstrate  on  paper  that  the  6  percent  tar¬ 
get  goal  will  be  achieved  in  1980  when  the 
actual  effectiveness  of  the  measures  may  be 
more  or  less  than  originally  calculated.  Given 
the  doubtful  reliability  of  any  numbers  as  a 
measuring  standard,  the  minimum  criteria 
set  forth  for  each  program  measure  become 
very  Important  as  a  way  to  Insure  that  proper 
plans  are  submitted.  EPA  believes  that  the 
minimum  criteria  should  be  set  at  a  level 
so  that  if  a  State  takes  only  the  minimum 
effort  for  each  program  measure,  there  would 
still  be  a  5  percent  reduction  in  energy 
consumption. 

Also,  the  Act  does  not  place  priority  on 
any  particular  measure  but  rather  requires 
that  a  plan  must  Include  all  five  measures. 
EPA  has  particular  concern  over  the  ade¬ 
quacy  of  the  criteria  for  the  program  meas¬ 
ure  pertaining  to  the  promotion  of  carpools, 
vanpools,  and  public  transportation.  Based 
on  a  reading  of  the  criteria  set  forth  in  the 
regulation,  it  can  be  reasonably  concluded 
that  a  State  could  build  two  park-and-rlde 
lots  in  one  urban  area  and  totally  fulfill  this 
program  measure  requirement.  Thus,  if  a 
State  does  not  wish  to  expend  any  effort  on 
this  particular  program  measure,  the  pro¬ 
posed  regulations  enable  it  to  do  so  and  still 
qualify  for  financial  aid  by  Implementing 
some  of  the  other  program  measures.  One 
solution  to  this  dilemma  would  be  for  the 
carpooling  program  measure  regulation  to 
require  several  of  the  strategies  and  require 
that  they  be  applied  in  all  Standard  Metro¬ 
politan  Statistical  Areas  (SMSA’s)  over  a 
particular  size. 

Finally,  S  420.41(b)  would  allow  FEA  to 
“waive  all  or  part  of  a  required  program 
measure.”  We  believe  that  a  provision  for 
FEA  to  waive  the  requirement  of  one  or  more 
of  the  five  strategies  mandated  by  Congress 
for  inclusion  in  the  State  conservation  plans 
could  raise  questions  regarding  the  legality 
of  this  regulation. 

B.  Relationship  between  the  Proposed 
Regulations  and  the  Source  Book.  As  indi¬ 
cated  above,  the  proposed  regulations  may 
be  inadequate  without  some  further  indica¬ 
tions  as  to  the  minimum  criteria  needed  to 
implement  a  program  measure.  EPA  suggests 
that  the  proper  place  for  an  indication  of 
adequate  minimum  criteria  is  the  proposed 
regulations  rather  than  in  a  source  book. 
This  would  permit  the  criteria  to  be  subject 
to  the  public  rulemaking  process. 


In  the  preamble  to  S  420.43,  it  is  stated 
that  the  source  book  will  contain,  among 
other  things,  "methodologies  for  determining 
estimated  energy  savings."  Also,  the  pre^^ble 
to  S  420.33(d)  (1)  provides  that  the  individ¬ 
ual  States  will  be  given  an  opportunity  to 
comment  on  the  FEA  projections  of  esti¬ 
mated  energy  consumption.  EPA  suggests 
that  the  methodologies  for  the  estimation 
of  energy  savings  also  be  referenced  in  the 
regulations  so  that  there  may  be  a  public 
hearing  on  the  validity  of  these  projections. 
This  will  allow  the  States  to  comment  on  the 
manner  in  which  the  energy  consumption 
and  saving  projections  are  to  be  determined. 
This  type  of  information  will  be  of  import¬ 
ance  to  the  States  in  that  the  individual  pro¬ 
gram  measures  of  each  conservation  plan  can 
then  be  evaluated  with  respect  to  accepted 
energy  saving  and  consumption  models. 

C.  Credit  for  Measures  Already  Taken.  The 
regulations  allow  a  State  to  take  credit  for 
actions  initiated  between  December  22,  1976, 
and  December  31,  1980,  excluding  national 
energy  conservation  programs.  Presumably, 
this  language  would  preclude  a  State  which 
is  not  now  enforcing  the  national  55  mph 
highway  speed  limit  from  taking  credit  for 
any  future  enforcement  action  in  this  area. 
In  addition,  while  the  preamble  speaks  of  a 
State  being  able  to  take  credit  for  “aug¬ 
mentation  of  efforts”  after  the  December  22, 
1975,  date,  the  regulations  are  silent  on  this 
regard.  To  avoid  confusion,  we  believe  the 
preamble  and  regulations  should  Include 
more  details  as  to  exactly  what  credit  can  be 
taken  by  the  States.  Examples  would  be 
particularly  helpful. 

D.  Adverse  Environmental  Impacts,  State 
Implementation  Plans.  Transportation  Im¬ 
provements.  The  preamble  to  the  proposed 
regulations  indicates  that  “certain  adverse 
environmental  Impacts  have  been  identi¬ 
fied.”  The  preamble  does  not  indicate,  how¬ 
ever,  what  these  adverse  impacts  may  be.  In 
the  Final  Assessment  of  Environmental  Im¬ 
pacts  of  the  State  Energy  Conservation  Pro¬ 
gram,  it  is  indicated  that  one  of  these  ad¬ 
verse  environmental  impacts  will  be  a  slight 
increase  in  carbon  monoxide  levels.  While 
the  overall  effect  of  the  Conservation  Pro¬ 
gram  may  be  beneficial  for  the  environment, 
EPA  strongly  urges  that  such  adverse  envi¬ 
ronmental  impacts  be  noted  in  the  the  pro¬ 
posed  regulations  so  that  public  comment 
may  be  received  on  this  issue. 

Section  420.36(b)  calls  for  a  State  to  co¬ 
ordinate  its  conservation  plans  with  the 
Metropolitan  Planning  Organization  for  the 
State  in  order  that  these  plans  will  be  con¬ 
sistent  with  the  Transportation  Systems 
Management  Elements  (TSM’s)  of  the  Trans¬ 
portation  Improvement  Program.  The  TSM’s 
are  similar  to  certain  elements  of  the  State 
Implementation  Plan  (SIP)  required  of  each 
State  under  Section  1 10  of  the  Clean  Air  Act. 
The  purpose  of  the  SIP’s  is  to  Implement, 
maintain  and  enforce  both  primary  and  sec¬ 
ondary  ambient  air  quality  standards  in  each 
air  quality  control  region  (or  portion  there¬ 
of).  Since  the  TSM’s  are  not  identical  to 
SIP’S,  the  required  consistency  of  conserva¬ 
tion  plans  with  the  ’TSM’s  will  not  neces¬ 
sarily  ensure  that  the  conservation  plans 
will  have  a  beneficial  Impact  on  the  mainte¬ 
nance  of  primary  and  secondary  standards. 
In  order  to  better  Insure  that  the  conserva¬ 
tion  plans  do  not  adversely  Impact  State  at¬ 
tempts  to  meet  their  SIP  requirements,  EPA 
suggests  that  PEA  coordinate  approval  of  the 
conservation  plan  with  EPA.  ’This  should 
help  establish  consistency  between  conserva- 
.  tlon  plans  and  the  appropriate  SIP’s. 

In  the  context  of  these  proposed  rules,  an 
optional  strategy  that  a  State  may  employ 
to  achieve  the  desired  5  percent  energy  sav¬ 
ings  is  the  use  of  “transportation  improve¬ 


ments.”  This  is  defined  to  mean  “any  plan 
*  *  *  which  is  designed  to  reduce  the  amount 
of  energy  consumed  in  transportation  •  •  »” 
EPA  is  concerned  that  not  all  plans  or  strate¬ 
gies  within  this  definition  will  impact  favor¬ 
ably  on  the  environment.  Examples  of  such 
strategies  are  the  removal  of  catalysts  or  ret¬ 
rofit  devices  to  improve  mileage,  as  well  as 
the  construction  of  new  highways  to  improve 
traffic  fiow  and  reduce  congestion.  Each  of 
these  actions  could  have  a  serious  negative 
impact  on  air  quality.  EPA  therefore  sug¬ 
gests  that  conservation  plans  which  Include 
transportation  improvements  be  approved 
only  after  a  careful  review  of  each  proposed 
transportation  improvement  and  its  effect  on 
State  and  Federal  efforts  to  protect  national 
ambient  air  quality. 

The  proposal  has  been  reviewed  in  ac¬ 
cordance  with  Executive  Order  11821, 
and  OMB  Circular  Number  A-107,  issued 
November  27,  1974,  and  has  been  deter¬ 
mined  to  be  a  major  proposal  requiring 
an  evaluation  of  its  inflationary  impact. 
A  summary  of  the  inflationary  impact  is 
on  file  for  public  review  with  the  Coun¬ 
cil  on  Wage  and  Price  Stability. 

(Energy  Policy  and  Conservation  Act,  Pub. 
L.  94-163;  Federal  Energy  Administration  Act 
of  1974,  Pub.  L.  93-275;  EO  11790,  39  FR 
23185.) 

Issued  in  Washington,  D.C.,  June  10, 
1976. 

Michael  F.  Butler, 
General  Counsel, 
Federal  Energy  Administration. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  420  of  Chapter 
II  of  Title  10,  Code  of  Federal  Regula¬ 
tions,  as  set  forth  below: 

1.  Part  420  is  amended  by  adding 
§  420.3  as  follows : 

§  420.3  Grant  terms  and  conditions. 

(a)  Grants  awarded  under  this  part 
shall  not  be  used  directly  or  indirectly — 

(1)  To  purchase  equipment,  other 
than  office  equipment,  such  as  insula¬ 
tion  materials  and  law  enforcement 
equipment; 

(2)  For  construction,  such  as  con¬ 
struction  of  mass  transit  systems  and 
exclusive  bus  lanes; 

(3)  To  subsidize  fares  for  public 
transportation;  or 

(4)  For  subsidies  for  utility  rate  dem¬ 
onstrations  or  State  insulation  tax 
credits. 

(b)  Grants  awarded  under  this  part 
shall  be  administered  in  accordance  with 
the  following — 

(1)  Federal  Management  Circular  73- 
2  (34  CFR  251)  entitled,  “Audit  of  Fed¬ 
eral  Operations  and  Programs  by  Execu¬ 
tive  Branch  Agencies;” 

(2)  Federal  Management  Circular  74- 
4  (34  CFR  255),  entitled  “Cost  Prin¬ 
ciples  Applicable  to  Grants  and  Con¬ 
tracts  with  State  and  Local  Govern¬ 
ment;” 

(3)  Federal  Management  Circular  74- 
7(  34  CFR  256),  entitled  “Uniform  Ad¬ 
ministrative  Requirements  for  Grants- 
in-Aid  to  State  and  Local  Governments;” 

(4)  Office  of  Management  and  Budget 
Circular  A-89,  entitled  “Catalog  of  Fed¬ 
eral  Domestic  Assistance;” 
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(5)  Office  of  Management  and  Budget 
Circular  A-95,  entitled  “Evaluati(m,  Re¬ 
view  and  Coordination  of  Federal  and 
Federally  Assisted  Programs  and  Proj¬ 
ects;” 

(6)  Office  of  Management  and  Budget 
Circular  A-97.  entitled  “Rules  and  Reg¬ 
ulations  Permitting  Federal  Agencies  to 
Provide  Specialized  or  Technical  Serv¬ 
ices  to  State  and  Local  Units  of  Govern¬ 
ment  under  Title  III  of  the  Intergovern¬ 
mental  Coordination  Act  of  1968;” 

'  (7)  Treasury  Circular  1082,  entitled 

“Notification  to  States  of  Grant-in-Ald 
Information;”  and 

(8)  Such  procedures  applicable  to  this 
part  as  FEA  may  from  time  to  time  pre¬ 
scribe  for  the  administration  of  grants. 

2.  Section  420.11  is  amended  to  add,  in 
appropriate  alphabetical  sequence,  defi¬ 
nitions  of  ASHRAE  90-75,  Btu,  British 
thermal  imit,  carpool,  carpool  matching 
and  promotion  campaign,  energy  conser¬ 
vation,  environmental  residual,  exempted 
building,  exterior  envelope  physical 
characteristics,  HVAC,  heating  ventilat¬ 
ing  and  air  conditioning,  HUD  minimum 
property  standards,  illumination-energy 
ratio,  major  building  type.  Metropolitan 
Planning  Organization,  park-and-ride 
lot,  political  subdivision,  preferential 
traffic  control,  program  measure,  pubUc 
building,  public  transportation,  Stand¬ 
ard  Metropolitan  Statistical  Area,  transit 
level  of  service,  urban. area  traffic  restric¬ 
tions,  vanpool,  and  variable  working 
schedule. 

§  420.11  Definitions. 

•  •  •  •  • 

“ASHRAE  90-75”  means  those  desig¬ 
nated  standards  developed  by  the  Amer¬ 
ican  Society  of  Heating,  Refrigerating 
and  Air-Conditioning  Engineers,  Incor¬ 
porated,  as  approved  by  its  Board  of  Di¬ 
rectors  on  August  11, 1975,  to  provide  de¬ 
sign  requirements  for  improvements  of 
energy  utilization  in  new  buildings. 

“Btu”  means  British  thermal  unit. 

“British  thermal  unit”  means  the 
quantity  of  heat  necessary  to  raise  the 
temperature  of  one  pound  of  water  one 
degree  of  Fahrenheit  at  39.2*  Fahrenheit 
and  one  atmosphere  of  pressure. 

“Carpool”  means  the  sharing  of  a  ride 
by  two  or  more  people  in  ah  automobile. 

“Carpool  matching  and  promotion 
campaign”  means  a  campaign  to  coordi¬ 
nate  riders  with  drivers  to  form  carpools 
and/or  vanpools. 

“Energy  conservation”  means  the  effi¬ 
cient  utilization  of  energy  resources. 

“Environmental  residual”  means  any 
pollutant  or  pollution-causing  factor 
which  results  from  any  activity. 

“Exempted  building”  means — 

(1)  Any  building  or  portion  thereof 
whose  peak  design  rate  of  energy  usage 
for  all  purposes  is  less  than  one  watt  (3.4 
Btu’s  per  hour)  per  square  foot  of  fioor 
area  for  all  purposes; 

(2)  Any  building  which  is  neither 
heated  nor  cooled  mechanically; 

(3)  Any  mobile  hcHne;  and 

(4)  Any  building  owned  or  leased  by 
the  United  States. 

“Exterior  envel<«)e  physical  character¬ 
istics”  means  the  physical  nature  of  those 


elements  of  a  building  which  enclose 
conditioned  spaces  through  vdilch  ther¬ 
mal  energy  may  be  transferred  to  or  from 
the  exterior. 

•  •  •  •  * 

“HVAC”  means  heating,  ventilating 
and  air  conditioning. 

“Heating,  ventilating  and  air  condi¬ 
tioning”  means  a  system  that  provides 
comfort  heating,  ventilation  and/or  air 
conditioning  within  or  associated  with  a 
building. 

“HUD  Minimum  Property  Standards” 
means  the  single  unified  set  of  technical 
and  environmental  standards  developed 
by  the  Department  of  Housing  and  Urban 
Development,  specifying  the  minimum 
acceptable  levels  of  design  and  construc¬ 
tion  for  low  rent  public  housing  approved 
for  Federal  mortgage  insurance. 

“Illumination-energy  ratio”  means  the 
ratio  of  the' total  lighting  wattage  con¬ 
nected  for  use  in  a  building  to  the  gross 
number  of  square  feet  of  illiminated  fioor 
space  in  the  building. 

“Major  building  type”  means  a  class 
of  buildings  within  w'hich  similar  func¬ 
tions  occur  such  as  hospitals,  restau¬ 
rants.  hotels  and  supermarkets. 

“Metropolitan  Planning  Organization” 
means  that  organization  required  by  the 
Department  of  Transportation,  and  des¬ 
ignated  by  the  Governor  as  being  re¬ 
sponsible  for  coordination  within  the 
State  to  carry  out  transportation  plan¬ 
ning  pro-standard  Metropolitan  Statis¬ 
tical  Areas. 

“Park-and-ride  lot”  means  a  parking 
facility  generally  located  at  or  near  the 
trip  origin  of  carpools,  vanpools,  and/or 
mass  transit. 

“Political  subdivision”  means  a  unit  of 
government  within  a  State,  including  a 
county,  municipality,  city,  town,  town¬ 
ship,  parish,  village,  local  public  author¬ 
ity,  school  district,  special  district,  coun¬ 
cil  of  governments,  and  any  other  re¬ 
gional  or  intrastate  government  entity  or 
instrumentality  of  a  local  government 
exclusive  of  institutions  of  higher  learn¬ 
ing  and  hospitals. 

“Preferential  traffic  control”  means 
any  one  of  a  variety  of  traffic  control 
techniques  used  to  give  carpools,  van- 
pools,  and  public  transportation  vehicles 
priority  treatment  over  single  occupant 
vehicles. 

“Program  measure”  means  a  group  of 
State  actions  in  a  particular  area  de¬ 
signed  to  effect  energy  conservation  and 
initiated  between  December  22, 1975,  and 
December  31,  1980,  excluding  State  ac¬ 
tions  in  areas  generally  covered  by  na- 
•  tional  energy  conservation  programs 
other  than  the  program  for  State  energy 
conservation  plans. 

“Public  building”  means  any  building 
which  is  open  to  the  public  during  nor¬ 
mal  business  hours,  except  exempted 
buildings.  Each  of  the  following  is  a  pub¬ 
lic  building  within  the  meaning  of  this 
part,  unless  it  Is  an  exempted  building — 

(1)  Any  building  which  provides  fa¬ 
cilities  or  shelter  for  public  assembly,  or 
which  is  used  for  educational,  business, 
mercantile,  institutional,  or  warehouse 
purposes; 


(2)  Any  inn,  hotel,  motel,  sports 
arena,  supermarket,  transportation  ter¬ 
minal,  retail  store,  restaurant,  or  other 
commercial  establishment  which  pro¬ 
vides  services  or  retails  merchandise; 

(3)  Any  portion  of  an  industrial  plant 
building  open  for  public  tours  or  used 
primarily  as  office  space; 

(4)  Any  building  owned  by  a  State  or 
political  subdivision  thereof,  including 
libraries,  museums,  schools,  hospitals, 
auditoriums,  sports  arenas,  and  univer¬ 
sity  buildings. 

“Public  transportation”  means  any 
scheduled  or  non-scheduled  transporta¬ 
tion  service  for  public  use. 

•  •  •  «  « 

“Standard  Metropolitan  Statistical 
Area”  means  an  urbanized  area  specified 
as  such  by  the  Office  of  Management 
and  Budget. 

“Transit  level  of  service”  means  char¬ 
acteristics  of  transit  service  provided 
w'hich  indicate  its  quantity  (geographic 
area  of  coverage,  frequency)  and  quality 
(comfort,  travel,  time,  fare,  image). 

“Urban  area  traffic  restriction”  means 
a  setting  aside  of  certain  portions  of  an 
urban  area  as  restricted  zones  where 
varying  degrees  of  limitation  are  placed 
on  general  traffic  usage  and/or  parking. 

“Vanpool”  means  a  group  of  riders 
using  a  vehicle  with  a  seating  capacity 
of  not  less  than  eight  individuals  and 
not  more  than  fifteen  individuals  for 
transportation  to  and  from  their  resi¬ 
dence  or  other  designated  location  and 
their  place  of  employment.  The  vehicle 
is  driven  by  one  of  the  pool  members. 

“Variable  working  schedule”  means  a 
flexible  working  schedule  to  facilitate 
carpool  and/or  public  transportation 
usage. 

3.  Section  420.24  is  revised  to  read  as 
follows: 

§  420.24  Financial  assistance. 

(a)  Subject  to  the  appropriation  of 
funds  for  this  purpose,  FEA  wrill  allocate 
up  to  $5  million  to  assist  the  States  in 
the  development  of  State  energy  con¬ 
servation  plans  in  accordance  with  the 
following  formula — 

(1)  Fifty  percent  of  such  funds  shall 
be  divided  among  the  States  equally; 
and 

(2)  Fifty  percent  shall  be  divided  on 
the  basis  of  the  resident  population  of 
the  States  as  of  July  1,  1973,  as  reported 
by  the  Department  of  Commerce,  Bu¬ 
reau  of  the  Census,  in  “Churent  Popula¬ 
tion  Reports,”  Series  P-25,  Numbers  520 
and  603. 

(b)  FEA  will  Invite  each  State  which 
has  submitted  a  State  energy  conserva¬ 
tion  plan  feasibility  report  to  apply  by  a 
date  specified  by  FEA  on  FEA  Form  U- 
516-S-O,  for  financial  assistance  in  the 
development  of  the  State’s  energy  con¬ 
servation  plan.  FEA  will  review  each 
timely  State  energy  conservation  plan 
feasibility  report  and  application  for 
financial  assistance  and,  if  these  docu¬ 
ments  otherwise  comply  with  applicable 
provisions  of  this  part,  determine  a  final 
budget  for  the  development  of  the  State 
energy  conservation  plan  In  the  amount 
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determined  pursuant  to  paragraph  (a) 
of  this  section.  Upon  receipt  by  PEA  of 
a  State’s  certification  of  its  acceptance 
of  the  terms  and  conditions  related  to 
the  final  budget,  PEA  will  grant  financial 
assistance  to  that  State  in  the  amount 
of  the  final  budget. 

4.  Part  420  is  amended  by  establish¬ 
ing  Subpart  D  as  follows : 

Subpart  D — Stata  Enargy  Conaarvation  PlaM 
Guidalinas 

Sec. 

420.31  Purpose  and  scope. 

420.32  Submission  of  State  energy  conserva¬ 

tion  plan  reports. 

420.33  Contents  of  State  energy  conserva¬ 

tion  plan  reports. 

420.34  Description  of  program  measures  In 

proposed  State  energy  conservation 
plans. 

420.36  Minimum  criteria  for  required  pro¬ 
gram  measures. 

420.36  Approval  of  State  energy  conserva¬ 

tion  plans. 

420.37  Setting  of  State  energy  conservation 

goals  for  1980. 

420.38  Determination  of  projected  energy 

consumption  for  1980. 

420.39  Financial  assistance. 

420.40  Technical  assistance. 

420.41  Amendment  of  State  energy  con¬ 

servation  plans. 

420.42  Modification  of  State  energy  conser¬ 

vation  plans. 

Authobitt:  Sec.  362  (a)  and  (b).  Public 
Law  94-163,  (42  U.S.C.  6322  (a)  and  (b), 
unless  otherwise  noted. 

Subpart  D — State  Energy  Conservation 
Plan  Guidelines 

§  420.31  Purpose  and  scope. 

This  subpart  prescribed  guidelines  for 
program  measures  included  in  State  en¬ 
ergy  conservation  plans,  and  guidelines 
for  the  development,  modification,  and 
funding  of  such  plans. 

§  420.32  Submission  of  State  energy 
conservation  plan  reports. 

(a)  FEA  will  Invite  the  Governor  of 
each  State  to  submit  a  State  energy  con¬ 
servation  plan  report  to  the  appropriate 
FEA  Regional  Administrator. 

(b)  In  order  for  a  State  to  be  eligible 
to  receive  financial  assistance  pursuant 
to  this  subpart  for  the  implementation  or 
modification  of  a  State  energy  conserva¬ 
tion  plan,  its  Governor  shall  submit  a 
State  energy  conservation  plan  report 
to  the  appropriate  FEA  Regional  Ad¬ 
ministrator  within  five  months  after  the 
extension  of  time  is  granted  by  FEA 
pursuant  to  paragraph  (c)  of  this  sec¬ 
tion. 

(c)  An  extension  of  time  for  submis¬ 
sion  of  a  State  energy  conservation  plan 
report  may  be  granted  if  PEA  determines 
that  participation  by  the  State  submit¬ 
ting  such  report  is  likely  to  result  in  sig¬ 
nificant  progress  toward  achieving  the 
purpiose  of  the  Act.  A  written  request  for 
an  extension  pursuant  to  this  paragraph, 
with  accompanying  justification,  shall  be 
made  to  the  appropriate  PEA  Regional 
Administrator  within  five  months  after 
the  effective  date  of  this  subpart. 

§  420.33  Conlenta  of  Slate  energy  con- 
aervation  plan  reports. 

A  State  energy  conservation  plan  re¬ 
port,  to  be  submitted  in  accordance  with 


forms  and  Instructions  provided  by  FEA, 
shall  include — 

(a)  A  proposed  State  energy  conserva¬ 
tion  plan  designed  to  result  In  scheduled 
progress  toward,  and  achievement  of,  the 
State  energy  conservation  goal  of  the 
proposing  State.  The  proposed  State 
energy  conservation  plan  shall  include — 

(1)  For  each  of  paragraphs  (a) 
through  (e)  of  S  420.35,  (i)  a  description 
of  all  State  actions  initiated  prior  to  De¬ 
cember  22,  1975,  to  the  extent  that  such 
State  actions  meet  the  minimum  criteria 
set  forth  in  such  paragraphs,  and  (il)  a 
detailed  description,  pursuant  to  §  420.34, 
of  a  program  measure  proposed  to  meet 
all  such  minimum  criteria  not  met  by 
State  actions  initiated  prior  to  Decem¬ 
ber  22,  1975; 

(2)  A  detailed  description,  pursuant  to 
S  420.34,  of  any  additional  program 
measures  which  the  State  is  proposing 
for  Federal  funding;  and 

(3)  A  proposed  State  energy  conserva¬ 
tion  goal,  consisting  of  a  reduction,  as  a 
result  of  the  implementation  of  the  State 
energy  conservation  plan,  of  5  percent  or 
more  in  the  total  amount  of  energy  con¬ 
sumed  in  the  State  for  the  year  1980  from 
projected  energy  consumption  in  the 
State  for  that  year.  This  proposed  reduc¬ 
tion  shall  be  based  up<Mi  the  energy  sav¬ 
ings  estimated  by  the  State  in  accordance 
with  §  420.34(b)  and  upon  projections  of 
total  energy  consumption  by  each  State 
for  1980  to  be  provided  by  FEA; 

(b)  A  detailed  description,  in  accord¬ 
ance  with  paragraphs  (b)  and  (c)  of 
§  420.34,  of  the  estimated  energy  savings 
and  the  estimated  cost  of  implementation 
associated  with  each  program  measure 
included  in  the  proposed  State  energy 
conservation  plan;  and 

(c)  A  detailed  description  of  the  in¬ 
crease  or  decrease  in  environmental 
residuals  expected  from  the  implementa¬ 
tion  of  the  State  energy  conservation 
plan,  defined  insofar  as  possible  through 
the  use  of  information  to  be  provided  by 
FEA,  and  an  indication  of  how  these  en¬ 
vironmental  factors  were  considered  in 
the  selection  of  program  measmes. 

§  420.34  De.srription  of  program  meas¬ 
ures  in  proposed  State  energy  con¬ 
servation  plans. 

(a)  The  detailed  descriptions  required 
by  subparagraphs  (a)(1)  and  (a)(2)  of 
§  420.33  shall  include — 

(1)  A  narrative  statement  detailing  the 
nature  of  the  program  measure;  and 

(2)  A  listing  of  milestones  by  calendar 
quarter  of  each  quarter  from  January  1, 
1977  through  December  31, 1980,  consist¬ 
ing  of  those  specific  activities  scheduled 
to  be  initiated,  and  those  scheduled  to  be 
completed  in  that  quarter. 

(b)  The  detailed  description  required 
by  §  420.33(b)  of  the  estimated  energy 
savings  of  each  program  measure  shall 
include — 

(1)  The  estimated  energy  savings  in 
Btu's  expected  as  a  result  of  the  imple¬ 
mentation  of  the  program  measure  for 
calendar  year  1980,  calculated  according 
to  subparagraphs  (2)  and  (3)  of  this 
paragraph; 

(2)  The  sources  of  numerical  data,  any 
assumptions,  and  the  actual  calculations 


used  by  the  State  to  estimate  the  energy 
savings  for  calendar  year  1980; 

(3)  For  those  program  measures  for 
which  FEA  has  not  made  available  a 
methodology  for  estimating  the  energy 
savings,  the  methodology  used  to  esti¬ 
mate  the  energy  savings;  and 

(4)  The  manner  in  which  the  State  will 
assess  actual  energy  savings  under  the 
program  measure. 

(c)  Hie  detailed  description  required 
by  S  420.33(b)  of  the  estimated  cost  of 
Implementation  of  each  program  meas¬ 
ure  shall  include — 

(1)  For  calendar  year  1977,  an  esti¬ 
mated  budget  for  the  implementation  of 
the  program  measure,  including  all  non- 
FEIA  funding  (such  as  other  Federal 
funds.  State  and  local  funds  and  private 
grant  funds) ;  and 

(2)  For  each  of  calendar  years  1978, 
1979,  and  1980,  an  estimate  of  annual 
costs  to  be  incurred  for  implementation 
of  each  program  measure. 

§  420.35  Minimum  criteria  for  required 
program  measures. 

(a)  Mandatory  lighting  eflOclency 
standards  for  public  buildings  shall  meet 
the  following  minimum  criteria — 

(1)  Be  in  place  and  ready  for  imple¬ 
mentation  throughout  all  political  sub¬ 
divisions  of  the  State  by  January  1, 1978; 

(2)  Apply  to  all  public  buildings  above 
a  certain  size,  as  determined  by  the 
State; 

(3)  For  new  public  buildings,  be  no 
less  stringent  than  a  standard  consist¬ 
ent  with  the  provisions  of  chapter  9  of 
ASHRAE  90-75;  and 

(4)  For  existing  public  buildings,  be 
expressed  by  major  building  types,  in 
terms  of  the  illumination-energy  ratio. 

(b)  Program  measures  to  promote  the 
availability  and  use  of  carpools,  vanpools 
and  public  transportation  shall  meet  the 
following  minimum  criteria — 

(1)  Have  at  least  one  of  the  following 

actions  in  place  and  ready  to  implement 
in  at  least  one  Standard  Metropollton 
Statistical  Area  within  the  State  by  Jan¬ 
uary  1,  1978:  (i)  a  carpool/vanpool 

matching  and  promotion  campaign;  (il) 
park-and-ride  lots;  (iii)  preferential 
traffic  control  for  carpoolers,  and  transit 
patrons;  (Iv)  preferential  parking  for 
carpools  and  vanpools;  (v)  variable 
working  schedules;  (vi)  improvements 
in  transit  level  of  service;  (vii)  exemp¬ 
tion  of  carpools  and  vanpools  from  reg¬ 
ulated  carrier  status;  (viii)  parking  tax¬ 
es,  parking  fee  regulations  or  surcharge 
on  parking  costs;  (ix)  full-cost  parking 
fees  for  State  and/or  local  government 
employees;  (x)  urban  area  traffic  restric¬ 
tions:  (xi)  geographical  or  time  restric¬ 
tions  on  automobile  use;  and  (xii)  area 
or  facility  tolls;  and 

(2)  For  program  measures  to  be  im¬ 
plemented  in  a  Standard  Metropolitan 
Statistical  Area,  be  coordinated  with  the 
relevant  Metropolitan  Planning  Organi¬ 
zation  and  not  be  inconsistent  with  any 
applicable  Federal  requirements. 

(c)  Mandatory  standards  and  poli¬ 
cies  affecting  the  procurement  practices 
of  the  State  and  its  political  subdivi¬ 
sions  to  improve  energy  efficiency  shall 
meet  the  following  minimum  criteria — 
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(1)  With  respect  to  all  State  procure¬ 
ment  and  with  respect  to  procurement  of 
p<^tical  subdivisions  to  the  extent  de¬ 
termined  feasible  by  the  State,  be  In 
place  and  ready  tor  Implementation  by 
January  1, 1978;  and 

(2)  Contain  the  eluents  deemed  ap- 
pr(H>riate  by  the  State  to  improve  energy 
efficiency  through  the  procurement  prac¬ 
tices  of  the  State  and  its  political  sub¬ 
divisions. 

(d)  Mandatory  thermal  efficiency 
standards  for  new  and  renovated  build¬ 
ings  shall  meet  the  following  minimiun 
criteria — 

(1)  Be  in  place  and  ready  for  imple¬ 
mentation  with  respect  to  all  buildings 
other  than  exempted  buildings  throiagh- 
out  all  political  subdivisions  of  the  State 
by  January  1, 1978; 

(2)  Take  into  account  the  exterior  en¬ 
velope  physical  characteristics,  HVAC 
system  selection  and  configuration. 
HVAC  equipment  performance  and  serv¬ 
ice  water  heating  design  and  equipment 
selection; 

(3)  For  all  new  non-residential  build¬ 
ings,  be  no  less  stringent  than  a  stand¬ 
ard  consistent  with  provisions  of  chap¬ 
ters  4-9  of  ASHRAE  90-75; 

(4)  For  all  new  residential  buildings, 
be  no  less  stringent  than  the  HX7D  Mini¬ 
mum  Property  Standards;  and 

(5)  For  renovated  buildings,  (i)  apply 
to  those  buildings  determined  by  the 
State  to  be  renovated  buildings;  and  (ii) 
cOTitain  the  elements  de«ned  appropriate 
by  the  State  regarding  thermal  efficiency 
standards  for  renovated  buildings. 

(e)  A  traffic  law  or  regulation  which 
permits  the  oi>erator  of  a  motw  vehicle 
to  make  a  right  turn  at  a  red  light  after 
sU^ing  shall  meet  the  following  mini¬ 
mum  criteria — 

(1)  Be  included  in  a  State’s  motor  ve¬ 
hicle  code  and  ready  for  implementation 
throughout  all  political  subdivisions  of 
the  State  by  January  1,  1978;  and 

(2)  Permit  the  operator  of  a  motor 
vehicle  to  make  a  right  turn  (left  turn 
with  respect  to  the  Virgin  Islands)  at  a 
red  traffic  light  after  stewing,  except 
where  specifically  prohibit^  by  a  traffic 
sign. 

§  420.36  Approval  of  Stale  enorgv-  con¬ 
servation  plans. 

(a)  FEA  will  review  the  proposed  State 
energy  conservation  plan  report,  includ¬ 
ing  the  methodologies  and  data  regard¬ 
ing  estimated  energy  savings.  PEA  may 
waive  all  or  pwl;  of  a  required  program 
measure  upon  verification  by  the  State 
that  local  economic,  climatic,  geographic, 
or  other  unique  conditions  and  require¬ 
ments  wotfid  cause  that  measure  or  por¬ 
tion  thereof  to  be  Inai^licable. 

(b)  Based  upon  this  review,  FEA  will 
determine  the  estimated  energy  savings 
which  would  result  in  1980  from  imple¬ 
mentation  ot  the  State’s  prc^xised  plan. 

(c)  FTIA  will  ewnpare  the  figure  de¬ 
termined  in  paragraph  (b)  of  this  sec¬ 
tion  with  the  State’s  tentative  energy 
conservatiem  goal  for  1980,  set  pursuant 
to  i  420.37.  If  the  pr<HX)6ed  State  energy 
conservation  plan  report  otherwise  com¬ 
plies  with  apifficaUe  provisions  of  this 
part  and  tf  this  figure  is  greater  than  or 
equal  to  such  goal,  FEA  will  approve  the 


proposed  State  enogy  conservatiem  i^an. 
If  this  figme  is  less  than  the  tentat^ 
energy  conservation  goal,  FEA  will  re¬ 
turn  the  Edan  report  to  the  sub^tting 
State  together  with  FEA’s  assumptions 
and  reastms  upon  which  the  determina¬ 
tion  in  paragraph  (b)  of  this  section  wras 
based. 

<d)  The  State  will  have  the  of)fx>T- 
tunity  to  amend  its  State  energy  ctm- 
servation  plan  report,  including  the  pro¬ 
posed  State  energy  conservation  plan, 
and  to  resubmit  it  by  a  date  specified  by 
FEA  for  reconsideration  pursuant  to 
paragraphs  (a)  through  (c)  of  this  sec¬ 
tion. 

§  420.37  Setting  of  Stale  energy  conser¬ 
vation  goals  for  1980. 

(a)  Upon  the  basis  of  State  energy 
conservatiem  feasibility  reports  and  State 
energy  conservation  plan  reports  sub¬ 
mitted  pursuant  to  this  part  and  such 
other  information  as  is  available,  FEA 
will  set  a  tentative  energy  conservation 
goal  in  each  State  for  1980  which  shall 
cemsist  of  the  maximum  reduction  in  the 
consumption  of  energy  for  1980  which  is 
consistent  with  technological  feasibility, 
financial  resources,  and  economic  objec¬ 
tives,  by  comparison  with  the  projected 
energy  consumpton  determined  pursuant 
to  !  420.38  in  such  State  for  1980. 

(b)  In  setting  a  State’s  tentative 
energy  conservation  goal  for  1980,  FEA 
will  take  into  account  the  impact  of  local 
economic,  climatic,  geographic,  and  other 
unique  conditions  and  requirements  of 
that  State  and  the  opportunity  to  con¬ 
serve  and  to  Improve  efficiency  in  the  use 
of  energy  in  that  State. 

(c)  After  approval  of  the  State  energy 
conservation  plan,  and  at  the  earliest 
practicable  date,  FEA  will  set  a  final  1980 
energy  conservation  goal  for  that  State, 
based  to  the  maximum  extent  feasible 
upon  that  State’s  tentative  energy  con¬ 
servation  goal. 

§  420.38  Detcrmiiuition  of  projected 
energy  cronsumption  for  1980. 

FEA  will  determine  the  projected 
energy  consumption  in  each  State  for 
1980.  FEA  will  specify  the  assumptions 
used  in  the  determination,  taking  into 
account  population  trends,  economic 
growth,  and  the  effects  of  national 
energy  conservation  programs. 

§  420.39  Financial  assistance. 

(a)  Subject  to  the  appropriation  of 
funds  authorized  by  the  Act,  grant  fimds 
may  be  made  available  to  assist  the 
States  in  the  implementation  and  modi¬ 
fication  of  approved  State  energy  con¬ 
servation  plans  in  accordance  writh  the 
following  formulas — 

(1)  For  calendar  year  1977,  (1)  seven¬ 
ty-five  percent  of  available  funds  w'ill  be 
divided  on  the  basis  of  the  resident  popu¬ 
lation  of  the  participating  States  as  of 
July  1,  1973,  as  reported  by  the  Depart¬ 
ment  of  Commerce,  Bureau  of  Census,  in 
“Chirrent  P(H)ulation  Reports,"  Series 
P-25,  numbers  520  and  603;- and  (il) 
twrenty-five  percent  of  available  funds 
will  be  divided  among  the  participating 
States  equally;  and 

(2)  For  calendar  year  1978,  (1)  thirty- 
five  percent  of  available  funds  will  be 


divided  on  the  basis  of  the  estimated 
ena-gy  savings  in  calendar  year  1980  re¬ 
sulting  from  the  Implementation  of  State 
energy  conservation  plans;  (il)  fifty-five 
percent  of  available  fimds  will  be  divided 
on  the  basis  of  the  resident  population 
of  the  participating  States  as  of  July  1, 
1973,  as  reported  by  the  Department  of 
Commerce,  Bureau  of  Census,  in  “Cur¬ 
rent  Population  Reports,”  Series  p-125, 
numbers  520  and  603;  and  (ill)  ten  per¬ 
cent  of  available  funds  will  be  divided 
among  the  participating  States  equally; 
provided,  however,  that  estimated  energy 
savings  for  purposes  of  subparagraph 
(2)  (i)  of  this  paragraph  shall  be  no 
greater  than  7.5  percent  for  any  State. 

(b)  For  each  of  the  calendar  years 
1977  and  1978,  FEA  will  review  each  ap¬ 
proved  State  energy  conservation  plan 
and,  if  such  plan  otherwise  complies  with 
applicable  provisions  of  this  part,  deter¬ 
mine  a  final  budget  for  the  implementa¬ 
tion  or  modification  of  each  such  plan 
in  an  amount  determined  pursuant  to 
IJaragraph  (a)  of  this  section.  Upon  re¬ 
ceipt  by  FEA  of  a  State’s  certification  of 
its  acceptance  of  the  terms  and  condi¬ 
tions  related  to  the  final  budget,  FEA 
will  grant  financial  assistance  to  that 
State  in  the  amount  of  the  final  budget. 

§  420.40  Technical  assistance. 

At  the  request  of  the  Governor  of  any 
State  to  the  appropriate  FEA  Regional 
Administrator,  and  subject  to  the  avail¬ 
ability  of  personnel  and  funds.  FEA  will 
provide  Information  and  technical  assist¬ 
ance  in  the  development,  implementation, 
and  modification  of  State  energy  con¬ 
servation  plans. 

§  420.41  Amendment  of  Stale  energy 
conservation  plans. 

(a)  A  State  may  amend  its  State  en¬ 
ergy  conservation  plan  upon  determina¬ 
tion  by  FEA  that  the  amendment  meets 
the  requirements  of  this  subpart,  would 
be  likely  to  result  in  significant  progress 
toward  achieving  the  purposes  of  the  Act, 
and  would  not  unduly  hinder  the  admin¬ 
istration  of  the  program. 

§  420.42  Modification  of  State  energy 
conservation  plans. 

In  order  for  a  State  to  be  eligible  to 
receive  financial  assistance  pursuant  to 
this  subpart  for  calendar  year  1978,  its 
Governor  shall  submit  a  modification  of 
its  State  energy  conservation  plan  to  the 
appropriate  FEA  Regional  Administrator 
by  a  date  specified  and  in  the  manner 
prescribed  by  FEA. 

[PR  Doc.76-17449  Filed  6-1 1-76;  1 1 : 1 1  am  1 


FEDERAL  TRADE  COMMISSION 

[16CFRPart3] 

RULES  GOVERNING  DISCOVERY  AND 
COMPULSORY  PROCESS  IN  ADJUDICA¬ 
TIVE  PROCEEDINGS 

Proposed  Rule  Changes 

Correction 

In  FR  Doc.  76-15787  appearing  in  the 
Federal  Register,  issue  of  Friday,  May 
28.  1976  the  comment  date  appearing  in 
the  last  paragraph  in  the  right  hand 
c^umn  on  page  21793  should  be  cor¬ 
rected  to  read;  June  30. 1976. 
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FEDERAL  POWER  COMMISSION 

TRANSMISSION,  DISTRIBUTION  AND 
STORAGE-TECHNICAL  ADVISORY  TASK 
FORCE— IMPACT  OF  GAS  SHORTAGE 
ON  CONSUMERS 

Meeting 

Natiomal  Gas  Survey  Agenda 

Meeting  of  TRANSMISSION.  DIS- 
TRIBUnON  &  8TCMIAGE-TECHNICAL 
ADVISORY  TASK  FORCE— IMPACT 
OP  GAS  SHORTAGE  ON  CONSUMERS, 
Conference  Room  3401,*  Federal  Power 
Commission,  union  Center  Plaza  Build* 
tng,  941  North  Capitol  Street,  NE.,  Wash¬ 
ington.  D.C.  20426,  Ju^  1,  1976,  9:30 
ajn.  Presiding:  Mr.  Michael  C.  Bachman, 
n*C  Coordinating  Representative  li 
Secretary,  National  Gas  Survey. 

L  Can  to  Order— Mr,.  Michael  C. 
Bachman. 

2.  Introductory  Remarks — ^Mr.  Lotils 
Bantone,  Task  Force  Chairman,  Direc¬ 
tor,  Office  of  Business  and  Legi^atlve 
Affairs,  UB.  Department  of  Commerce. 

5.  Review  of  Task  Force  Assignments: 

Buquwt  Xtums:  No.  1 — ito.  Smeuto  Venugas, 
No.  a—Mtr.  Jack  M.  CampbeU.  No.  4— Mr. 
t-^«i«  Bantone,  No.  6 — ^Mr.  Israel  Putnam. 
No.  7 — Mr.  William  Harkaway,  No.  8 — ^Mr. 
TTminas  Joyce,  end  Mr.  William  Haikaway. 
Industry  Bepmrts:  Clay  and  Inorganic  Chem¬ 
icals,  Mr.  Robert  Bteder;  CUy  Pipe  and 
Brick,  Mr.  DavkX  M.  Joyce;  Petrochemicals, 
Mr.  B.  C.  Perry;  Textile  and  Apparel,  Mr. 
David  8.  Harter;  Petroleum  Refining.  Mr. 
O.  O.  Jurenka  and  Mr.  Gordon  W.  Kpelling; 
Commercial  and  Residential,  Israel 
Putnam;  and  iron  and  Steel,  Mr.  Robert 
Bteder. 

4.  Recommendations  far  Seriatlon  of 
Individual  Reports  for  Final  Task  Force 
Report. 

6.  Selection  of  Next  Meeting  Date. 

0.  Other  Business. 

7.  Adjournment — Mr.  Michael  C. 

Bachman. 

Kenneth  F.  Plumb, 
Secretary. 

TUs  meeting  is  open  to  the  public.  Any 
Interested  person  may  attend,  appear 
before,  or  file  statements  with  the  com¬ 
mittee — which  statemrats,  if  In  written 
form,  may  be  filed  before  or  after  the 
meeting,  at  if  oral,  at  the  time  and  in  the 
manner  permitted  by  the  committee.  , 
IFRDoe.17609  Plied  6-14-76;ll:13  am) 


[Docket  No.  BR76-712] 

ARIZONA  PUBLIC  SERVICE  CO. 
Notice  of  Tender  of  Notice  of  Csncefiation 
June  9. 1976. 

Take  notice  that  on  May  28.  1976, 
ArlEona  Public  Service  Compemy  (APS) 


*  North  Building,  NOS-3. 


tendered  for  filing  a  notice  of  cancella¬ 
tion  ci  its  FE*C  Rate  Schedule  No.  26.  on 
Interconnection  Agreement  between  APS 
and  Utah  Power  and  Light  Oompany. 
APS  states  that  no  service  has  been  pro¬ 
vided  imder  the  agreemMit  since  July  1, 
1975,  the  termination  date. 

Any  persmi  desiring  to  be  heard  or  to 
protest  said  fifing  should  file  a  peUttan 
to  Intervene  or  protest  witli  the  Federal 
Power  Commission,  82S  North  Capttol 
Street,  NE.,  Washingtfm,  D.C.  30420,  in 
accordance  with  Paragraphs  1.0  and  1.10 
of  the  Commission's  Rides  al  Practice 
and  Procedure  (18  CFR  IJ,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  June  21,  1976.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Ooides  of  this 
filing  are  on  file  with  the  CommlssliHi 
and  are  available  for  public  inspection. 

Kenneth  F.  PLina, 
Secretary. 

[FR  Doc.76-17626  FUed  6-16-76;8:45  am] 


(Docket  No.  RP7a-10] 

ARKANSAS  LOUISIANA  GAS  CO. 

Settlement  Conference 

June  10.  1976. 

Take  notice  th^  on  July  13,  1976.  a 
conference  to  discuss  the  issues  in  the 
cc4>tk«ed  proceedings  will  be  convened 
at  the  ofiBces  of  the  Federal  Power  Com¬ 
mission.  825  North  Capitol  Street  NE., 
Washln^n,  D.C.  20426.  TTie  conference 
will  convene  at  10:00  am.  in  Room  8402. 

Customers  and  other  interested  per¬ 
sons  will  be  permitted  to  attend,  but  if 
such  other  persons  have  not  previously 
been  permitted  to  intervene  by  order  of 
the  Commission,  such*  attendance  at  the 
conference  will  not  be  deemed  to  author¬ 
ize  such  intervention  as  a  party  in  the 
proceedings. 

All  pexties  will  be  expected  to  come 
fully  prepared  to  discuss  the  merits  of 
all  Issues  concerning  the  lawfulness  of 
the  company’s  prc^xised  changes  In  Its 
rates  and  any  procedural  matters  prepar¬ 
atory  to  a  full  evidentiary  hearing,  or 
to  make  commitments  with  respect  to 
such  issues  and  any  offers  of  settlement 
or  sttpulation  discussed  at  the  confer¬ 
ence.  Failure  to  attasd  the  confermce 
shall  constitute  a  waiver  of  all  ofijec- 
tlons  to  stipulations  and  agreements 
reached  by  the  parties  In  attendance  at 
the  conference. 


Copies  of  this  notice  are  being  mailed 
this  date  of  all  Jurisdlcttonal  customers 
and  interested  State  c<muni88lon8. 

Kenneth  F.  Plumb, 
Seeretary. 

[FR  DOC.76-174SS  PUed  6-15-78:8:45  »m] 


[Docket  No.  RP76-11J 

BACA  CMS  GATHERING  SYSTEM.  INC. 

Notice  of  Compliance  Filing 

June  8. 1976. 

TSke  notice  that  on  May  26,  1976, 
Baca  Gas  Gathering  Qystem,  Inc., 
(Baca)  tendered  for  filing  Substitute 
Second  Revised  Sheet  No.  3-nA  Supersed¬ 
ing  First  Revised  Sheet  No.  3-A  to  Baca’s 
FPC  Oas  Tariff,  Original  Volume  3.  The 
laBtant  filing  is  pursuant  to  Ordering 
ParagraiA  (B)  of  the  Commission’s 
"Acoeptlng  and  Approving  Settlement”. 
Issued  on  April  26. 1976,  In  ttils  docket. 

Baca  requests  that  the  rates  set  forth 
In  the  tariff  sheet  beemne  effective  on 
Octobor  15,  1975. 

Any  pmson  desiring  to  be  heard  or  to 
protest  said  settlement  agreement 
should  file  comments  with  ttm  Fedmal 
Power  Commisskai,  825  North  Oapitol 
Street  NE.,  Washington,  D.C.  20426.  chi 
or  before  Jime  16,  1976.  Comments  will 
be  ccHisidered  by  the  Commission  In  de¬ 
termining  the  apprcHiriate  actlcm  to  be 
taken.  Copies  of  this  agreonent  are  on 
file  with  the  CTcmunission  and  are  avail¬ 
able  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doe.76-17518  FUed  6-15-78:8:45  Mn) 


[Docket  No.  ER76-709] 

CINCINNATI  GAS  G  ELECTRIC  CO. 

Tariff  Change 

June  9.  1976. 

’Take  notice  that  The  Cincinnati  Gas 
b  Electric  Company  (CXMiE)  on  May  25, 
1976,  tendered  for  filing  jHoposed 
changes  in  its  FPC  Electric  Tariff.  First 
Revised  Vblume  No.  1  specifically,  in  the 
rate  schedule  for  wholesale  electric  serv¬ 
ice  to  the  Village  of  Georgetown,  CMiio 
(Georgetown)  and  its  FPC  rate  Schedule 
36  for  similar  wholesale  electric  service 
to  Tte  Unkm  Light,  Heat  and  Power 
Oompany  (Union) ,  a  wholly  owned  sub¬ 
sidiary  of  CX3AE,  which  serves  ultimate 
consumers  within  the  Commonwealth  of 
Knitucky.  CO&E  proposes  that  the 
changes  become  effective  June  24,  1976. 

CO&E  states  that  an  agreement  be¬ 
tween  CGAE  and  Georgetown  had  not 
been  secured  as  of  the  date  of  the  filing 
but  that  an  agreement  between  CGftE 
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and  Union  had  been  secured  prior  to  the 
date  of  the  filing. 

The  proposed  changes  would  Increase 
revenues  from  these  Jurlsdicti(mal  sales 
and  service  by  $7,588,555  based  on  the 
estimated  twelve  month  period  ended 
December  31, 1976. 

Hie  reasons  stated  by  COStE  for  the 
change  in  rate  schedule  are:  (1)  to  over¬ 
come  a  revenue  deficiency  frc»n  this  type 
of  service  occasioned  by  the  continued 
infiationary  impact  on  its  costs;  (2)  to 
accomplish  the  filing  of  a  rate  schedule, 
applicable  to  both  Georgetown  and 
Union,  as  provided  in  the  Settlement 
Agreement  of  Docket  Nos.  E-8885  and 
e;-8546;  and  (3)  to  modify  its  fuel  ad¬ 
justment  clause  to  comply  with  Commis¬ 
sion  regulations  governing  their  content. 

CG&E  states  that  copies  of  the  filing 
were  served  upon  CG&E’s  two  affected 
Jurisdictional  customers,  the  Public  Utili¬ 
ties  Commission  of  Ohio,  and  the  Public 
Service  Cmnmission  of  Kentucky. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
acccH'danoe  with  Section  1.8  and  1.10  of 
the  C<Hnmissi(Hi’s  Rules  of  Practice  and 
Procedure  (18  CJPR  1.8,  1.10).  All  such 
petittcms  or  protests  should  be  filed  on 
or  bef(M«  June  27,  1976.  Protests  win  be 
c(msid««d  by  the  Cmnmlssion  in  det^- 
mining  the  ai^r(HM4ate  action  to  be 
taken  but  wlU  not  serve  to  make  pro~ 
testants  parties  to  the  proceeding.  Any 
p«eon  wishing  to  become  a  party  must 
file  a  petitlCHi  to  intervene.  Copies  of  thi* 
filing  are  on  file  with  the  Conunission 
and  are  vailable  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.76-17469  PUed  6-15-76;8:45  am] 


[Docket  No.  BP72-122  (PGA  76-3)  ] 

COLORADO  INTERSTATE  GAS  CO. 

Notice  of  Proposed  Change  in  Rates  Under 
Purchased  Gas  Adjustment  Clause  Pro¬ 
vision 

June  8, 1976. 

Take  notice  that  Colorado  Interstate 
Gas  Company  (CTG),  on  May  25,  1976, 
tendered  for  filing  proposed  changes  in 
its  FPC  Gas  Tariff,  Second  Revised  Vol¬ 
ume  No.  1  TTie  proposed  change  would 
decrease  CIG’s  revenues  by  $1,^2,627 
annually. 

CIG  states  thin;  the  filing  is  made  pur¬ 
suant  to  the  provisions  of  Section  21  of 
CIG’s  FPC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  which  authorizes  the  Com¬ 
pany  to  change  its  rates  coincident  with 
a  pipeline  supplier  rate  change.  CIG  fur¬ 
ther  states  that  the  purpose  of  this  filing 
is  to  allow  CIG  to  refiect  in  its  rates  de¬ 
creased  costs  it  will  exp^ience  as  a  re¬ 
sult  of  a  May  24,  1976,  rate  filing  by 
CIG’s  pipeline  supplier.  Northwest  Pipe¬ 
line  Corporation.  The  filing  by  North¬ 
west  is  as  a  resvdt  of  a  recent  rate  set¬ 
tlement  in  Docket  Nos.  RP73-109  and  RP 
74-95.  The  filing  is  proposed  to  be  ^ec- 
tive  June  1, 1976,  the  anticipated  date  ot 


the  Northwest  decrease  to  CTG,  or  on 
such  other  date  the  Northwest  decrease 
is  permitted  to  go  into  effect 

According  to  CIG  copies  of  the  filing 
have  been  served  upon  the  Company’s 
jurisdictional  customers  and  other  in¬ 
terested  persons,  including  public  bodies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  C(Hnmission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10) .  All  such  pe¬ 
titions  or  protests  should  be  filed  on  or 
before  June  23, 1976.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  becmne  a  party  must  file  a  pe¬ 
tition  to  Intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc  76-17520  PUed  6-16-76;8:45  am) 


[Docket  No.  CP76-379I 

COLORADO  INTERSTATE  GAS  Ca 
Notice  of  Application 

June  9, 1976. 

Take  notice  that  on  May  24, 1976,  Col¬ 
orado  Interstate  Gas  Company  (Appli¬ 
cant)  ,  P.O.  Box  1087,  Colorado  Springs, 
Colorado  80944,  filed  in  Docket  No.  CP76- 
379  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  for  a  certifi¬ 
cate  of  public  cimvenience  and  necessity  ’ 
authorizing  the  construction  and  opera¬ 
tion  of  1.82  miles  of  12-inch  pipeline  and 
a  60,000-Mcf-per-day  natural  gas  sweet¬ 
ening  plant  in  Sweetwater  County,  Wy¬ 
oming,  all  as  more  fully  set  forth  in  the 
apiriicatlon  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  the  subject  fa¬ 
cilities  are  needed  to  connect  a  signifi¬ 
cant  new  supply  of  sour  natural  gas  from 
the  Table  Rock  area  of  southern  Wyo¬ 
ming  to  Applicant’s  transmission  system 
and  that  Applicant  anticipates  that  it 
may  be  able  to  attract  additional  devel¬ 
opment  of  sour  gas  reserves  in  the  area 
by  virtue  of  the  availability  of  the  pro¬ 
posed  sweetening  installation.  It  is  stated 
that  the  new  supply  of  natural  gas  is  re¬ 
quired  to  assist  Applicant  in  partially 
overcoming  the  presently  projected  peak 
day  and  annual  supply  deficiencies  to  its 
existing  customers  commencing  with  the 
1977-78  heating  season.  No  new  markets 
are  proposed  to  be  served  by  reason  of  the 
propos^  facilities. 

’The  application  states  that  seven  wells 
are  being  drilled  or  are  contemplated  in 
the  Madison  formation,  a  deep  formation 
in  the  Table  Rock  area,  and  that  further 
development  of  the  Madison  formation 
might  be  undertaken  if  warranted  based 
upon  prior  drilling.  Initial  deliveries  for 
aU  wells  successfully  completed  in  the 
Madison  formation  are  expected  to  aver¬ 
age  about  20,000  Mcf  of  gas  per  day  per 


well.  It  is  stated  that  since  c(HApleti(xi  of 
each  well  takes  almost  a  year  and  since 
only  two  locations  are  projected  to  be 
successfully  completed  by  December  1977, 
the  proposed  in-s«Tlce  date  for  the 
sweetening  plant,  the  proposed  plant  size 
would  be  adequate  to  handle  all  of  the 
gas  initially  available. 

Applicant  proposes  to  construct  and 
operate  a  Benfield-type  sweetening 
plant,  1.82  miles  of  lateral  pipeline,  a 
gathering  system,  and  housing  facilities 
at  a  total  estimated  direct  cost  of  $27,- 
726,013.  The  estimated  cost  of  the 
sweetening  plant  and  the  lateral  pipeline 
are  estimated  to  be  $24,936,245.  It  is 
stated  that  during  ccxrstruction  interim 
financing  would  be  provided  by  inter¬ 
nally  generated  cash  and  short-term 
bank  loans  and  that  the  project  would 
be  permanently  financed  by  the  issuance 
of  long-term  debt  and/or  equity 
securities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  28, 
1976,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  In  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (18  CFR  1.8  or  1.10)  and  the  Regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  Intervene  in  i^ccordance  with 
the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferrecL  upon  the 
Federal  Power  Commission  by  Srotions  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
fiui;her  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grrant 
of  the  certificate  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  If  a  peti¬ 
tion  for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  76-17531  Piled  6-15-76:8:46  am] 


[Docket  No.  RP73-66:  POA76-41 

COLUMBIA  GAS  TRANSMISSION  CORP. 
Proposed  Changes  in  FPC  Gas  Tariff 
June  9,  1976. 

Take  notice  that  Columbia  Gas  Trans¬ 
mission  Corporation  (ColumUa)  on 
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May  28,  1976,  tendered  for  filing  pro¬ 
posed  changes  In  Its  FE*C  Gas  Traff, 
Original  Volume  No.  1,  as  follows: 

Twenty-eighth  Revised  Sheet  No. 

16 

Twelfth  Revised  Sheet  No.  64A 

niese  proposed  changes  to  be  effective 
July  1,  1976,  result  from  the  implemen¬ 
tation  of  Columbia’s  Purchased  Gas  Cost 
adjustment  provision  contained  in  Sec¬ 
tion  20  of  the  General  Terms  and  Condl- 
tlcms  of  its  PE»C  Gas  Tariff,  Original 
Volume  No.  1,  and  Opinion  749-A  which 
permitted  a  special  one-time  PGA  filing. 

Copies  of  the  filing  were  served  upon 
the  Company’s  Jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  Union  Center  Plaza 
Building,  825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  In  accordance 
with  Sections  1.8  and  1.10  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  June  21,  1976.  Protests  will  be 
considered  by  the  Commission  In  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of 
this  filing  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public 
l]:uq;)ecti<Hi. 

Kenneth  P.  Plumb, 
Secretary. 

(PR  Doc.76-17468  Piled  6-15-76:8:45  km] 


(Ocxdcet  No.  KR76-820] 

CONNOCTKUT  UGHT  AND  POWER  CO. 

Settlement  Conference 

June  lO.  1976. 

Take  notice  that  on  June  29,  1978,  a 
conference  to  discuss  the  Issues  in  ^e 
captioned  proceeding  will  be  convened  at 
the  offices  of  the  Federal  Power  Commis¬ 
sion,  825  North  Capitol  Street^  N.E., 
Washington.  D.C,  20426.  The  conference 
will  convene  at  9;St)  am.  The  rocun  num¬ 
ber  of  such  conference  will  be  posted  with 
the  schedule  of  hearings  on  the  Second 
Floor  of  the  Commission’s  offices. 

Cusiomers  and  other  Interested  per¬ 
sons  win  be  permitted  to  attend,  but  if 
such  persons  have  not  previously  been 
pennltted  to  Intervene  by  order  of  the 
Commission,  such  attendance  at  the  con¬ 
ference  win  not  be  deemed  to  authorize 
such  Intervention  as  a  party  in  the  pro¬ 
ceedings. 

An  parties  win  be  expected  to  come 
fully  prepared  to  discuss  the  merits  of 
aU  Issues  concerning  the  lawfulness  of 
the  appUcant’s  proposed  changes  to  Its 
rates  and  any  procedural  matters  pre¬ 
paratory  to  a  full  evidentiary  hearing,  or 
to  make  commitments  with  respect  to 
such  issues  and  any  offers  of  settlement 
or  stipulation  discussed  at  the  confer¬ 
ence.  Failure  to  attend  the  confer^ce 
shaU  ocmstitute  a  waiver  of  aU  objections 
to  stlpulatlans  and  agreements  reached 


by  the  parties  in  attendance  at  the  con¬ 
ference. 

Copies  of  this  notice  are  being  mailed 
this  date  of  aU  Jurls<fictional  customers 
and  Interested  State  commissions. 

KENNETH' P.  Plumb, 
Secretary. 

[FR  Doc.76-17464  PUed  6-16-76:8:46  am] 


(Docket  No.  ER76-696]  , 

CONNECTICUT  LIGHT  AND  POWER  CO. 

Tender  of  Purchase  Agreement 

June  10,  1976. 

Take  notice  that  on  May  21,  1976,  The 
Connecticut  Light  and  Power  Company 
iCUiP)  tendered  for  filing  a  proposed 
Purchase  Agreement  with  Respect  to 
Various  Gas  Turbine  Units  (II),  dated 
March  15,  1976  between  (1)  CJLtP,  The 
Hartford  Electric  Light  Company 
(HELCO)  and  Western  Massachusetts 
Electric  Company  (WME(X»,  and  (2) 
Vermont  Electric  Cooperative,  Inc. 
(VEC). 

CL&P  states  that  the  Purchase  Agree¬ 
ment  provides  for  a  sale  to  VEC  of  a 
apedfi^  percentage  of  ci^iacity  and 
energy  from  seven  gas  turbine  generating 
units  during  the  summer  periods  (May  1 
to  October  31)  from  Mi^  1,  1976  to  Octo¬ 
ber  31,  1982.  _ 

CL&P  states  that  although  the  amount 
of  the  gas  turbine  sale  was  agreed  to 
prior  to  the  date  of  the  Purchase  Agree¬ 
ment,  the  development  of  the  detailed 
language  of  the  rate  schedule  delayed 
imtll  March  15.  1976  the  completion  of 
the  Purchase  Agreement  and  thus  pre¬ 
vented  the  filing  of  such  rate  schedule 
more  than  thirty  days  prior  to  the  pro¬ 
posed  effective  date.  CP&L  therefore  re¬ 
quests  that,  in  order  to  permit  VEC  to 
receive  the  capacity,  pursuant  to  the 
Purchase  Agreement,  the  Commission, 
pursuant  to  Section  35.11  of  its  regula¬ 
tions,  waive  the  thirty-day  notice  period 
and  permit  the  rate  schedule  filed  to  be¬ 
come  effective  on  May  1, 1976. 

CLtiP  states  that  the  capacity  charge 
for  the  proposed  service  was  developed 
on  a  cost-of -service  basis,  and  the  Vari¬ 
able  and  Additional  maintenance  charges 
were  derived  from  historical  costs. 

CL&P  further  states  that  copies  of  this 
rate  schedule  have  been  mailed  or  de¬ 
livered  to  CL&P,  Hartford.  Connecticut, 
HELCO,  Hartford.  Connecticut,  WME 
CO.  West  Springfield,  Massachusetts, 
and  VEC,  Johnson.  Vermont. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CPR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  June  17,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
tidren,  but  will  not  serve  to  make  protest- 
ants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 


are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.76-17466  Filed  6-15-76;8:45  am] 


[Docket  No.  ER76-667] 

CONNECH’ICUT  UGHT  AND  POWER  CO. 

Notice  of  Purchase  Agreement 

June  10,  1976. 

Take  notice  that  on  May  21,  1976,  The 
Connecticut  Light  and  Power  Company 
(CL&P)  tendered  for  filing  a  proposed 
Purchase  Agreement  with  Respect  to 
Various  Gas  Turbine  Units  (1),  dated 
March  15,  1976  between  (1)  CL&P,  The 
Hartford  Electric  Light  Company 
(HETjCO)  and  Western  Massachusetts 
Electric  Company  (WMECX»,  and  (2) 
Vermont  Electric  Cooperative,  Inc. 
(VEC). 

CL&P  states  that  the  Purchase  Agree¬ 
ment  provides  for  a  sale  to  VEC  of  a 
specified  percentage  of  capacity  and 
energy  from  seven  gas  turbine  generating 
iuilts  during  the  period  from  May  1, 1976 
to  October  31,  1982,  together  with  rela¬ 
ted  transmission  service. 

CL&P  states  that  although  the  amoimt 
of  the  gas  turbine  sale  was  agreed  to 
prior  to  the  date  of  the  Purchase  Agree¬ 
ment.  the  develCHunent  of  the  detailed 
language  of  the  rate  schedule  delayed 
until  March  15.  1976  the  comjdetion  of 
the  Purchase  Agreement  and  tlnis  pre¬ 
vented  the  filing  of  such  rate  schedule 
more  than  ttiirty  days  prior  to  the  pro¬ 
posed  effective  date.  CL&P  therefore 
requests  that.  In  order  to  permit  VEC  to 
receive  the  capacity,  pursuant  to  the 
Purchase  Agreement,  the  Commission, 
ptu^uant  to  Section  35.11  of  Its  regula¬ 
tions,  waive  the  thirty-day  notice  period 
and  permit  the  rate  schedule  filed  to 
become  effective  on  May  1. 1976. 

CL&P  further  states  th£d:  the  capacity 
charge  for  the  proposed  service  was  de¬ 
veloped  on  a  cost-of-service  basis,  the 
monthly  transmission  charge  is  equal  to 
one-twelfth  of  the  annual  average  unit 
cost  of  transmission  service  on  the 
Northeast  Utilities  (NU)  system  deter¬ 
mined  in  accordance  with  Section  13.9 
of  toe  New  Ekigland  Power  Pool 
(NEPOOL)  Agreement  and  the  uniform 
rules  adopted  by  toe  NEPOOL  Executive 
Committee,  multiplied  by  toe  number  of 
kilowatts  of  winter  capability  which 
VEC  is  entitled  to  receive,  reduced  to 
give  due  recognition  of  the  payments 
made  by  VEC  for  transmission  services  on 
Intervening  systons,  and  the  variable 
maintenance  charge  was  derived  from 
historical  costs. 

CLkPr  therefore,  requests  that  the 
Commission  grant  CL&P’s  request  for 
waiver  of  toe  notice  requirements  in  this 
proceeding  in  order  to  permit  toe  Pur¬ 
chase  Agreement  to  become  effective  as 
of  May  1,  1976,  and  states  that  the  NU 
Companies  hereby  specifically  agree  and 
consent  to  such  order  making  any  and  all 
amoimts  collected  by  the  NU  Companies 
for  transmission  services  under  toe  Pur¬ 
chase  Agreement  from  and  after  May  1. 
1976  subject  to  refund  and  subject  to  toe 
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outcome  of  the  proceedings  in  Docket 
Nos.  E^7690  and  ER76-291. 

CUiP  further  states  that  copies  of  this 
rate  schedule  have  been  mailed  or  d^v- 
ered  to  CLAP,  Hartford.  Ocmnecticut. 
HELCO,  Hartford,  Connecticut,  WMEOO, 
West  l^ringfleld,  Massachusetts,  and 
VEC,  Johnson,  Vermont. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Ownmisslon’s  Rules  of  Practice  and 
Procedure  (18  CTR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  June  17,  1976.  Protests  will  be 
c(msidered  by  the  Commission  in  deter¬ 
mining  the  apprc^riate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petlUoa  to  intervene.  Oc^ies  of  this 
filhig  are  on  file  with  the  C(Hnmissl<m 
and  are  availaUe  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  I>oc.76-17463  PUed  6-15-76;8:45  am] 


(Docket  No.  RP76-35] 

CONSOLIDATED  EDISON  COMPANY  OF 

NEW  YORK.  ET  AL..  V.  TENNESSEE  GAS 

PIPEUNE  CO. 

Notice  of  Extension  of  Time 

JXTNX  9,  1976. 

On  June  8,  1976.  Commission  Staff 
Counsel  filed  a  motion  to  extend  the  date 
for  filing  briefs  on  exceptions  to  the  ini¬ 
tial  deci8l<m  of  the  Presiding  Administra¬ 
tive  Law  Judge  Issued  Mi^  10,  1976  in 
the  above  designated  matter. 

Upon  consideration,  notice  is  hereby 
given  that  the  date  for  filing  briefs  on  ex¬ 
ceptions  in  the  above  matter  is  extended 
to  smd  including  July  9, 1976  and  the  date 
for  filing  iHi^s  opposing  excepti<m8  is 
extended  to  and  Including  Jiily  29,  1976. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-17524  PUed  6-16-76:8:46  am] 


(Docket  No.  RP72-167  {PaA76-7)  ] 

CONSOLIDATED  GAS  SUPPLY  CORP. 

Notice  of  Proposed  Changes  in  FPC  Gas 
Tariff 

June  9,  1976. 

Take  notice  that  Consolidated  Gas 
Supply  Corporation  (Consolidated),  on 
June  1, 1976,  tendered  for  filing  proposed 
chafes  in  its  FPC  Gas  Tariff,  Second 
Revised  Volume  No.  1,  pursuant  to  its 
PGA  clause  for  rates  to  be  effective  July 
1,  1976.  The  proposed  rate  Increase 
would  generate  $22.5  million  annually  in 
additional  jurisdictional  revenues. 

Consolidated  states  that  the  PGA  fil¬ 
ing  was  triggered  by  rate  increases  filed 
by  Tennessee  Gas  Pi[>eline  Company, 
Texas  Eastern  Transmission  Corpora¬ 
tion  and  Transcontinental  Gas  I*ipe  Line 


Corporation,  all  to  be  effective  July  1, 
1976. 

Consolidated  included  therein  alter¬ 
nate  tariff  sheets  which  r^ect  suppli^ 
rates  which  exclude  amounts  related  to 
producer  purchases  in  excess  of  the  al¬ 
lowed  rates. 

Consolidated  is  requesting  a  waiver  of 
any  of  the  Commission's  Rules  and  Reg¬ 
ulations  in  order  to  permit  the  proposed 
rates  to  go  into  effect  on  July  1,  1976. 

Copies  (A  this  filing  were  served  upon 
Consolidated’s  jiuisdictional  customers, 
as  well  as  interested  State  Commissions. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  C^FR  1.8,  1.10).  All  such 
petitions  or  protests  ^ould  be  filed  on  or 
before  Jime  21,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  apfHopriate  action  to  be 
taken,  but  will  not  serve  to  make  iHt>- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  C<H>le8  of  this 
filing  are  on  file  with  the  Cmnmlsslon 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  76-17458  Plied  6-15-76:8:45  am] 


(Project  No.  2742] 

COPPER  VALLEY  ELECTRIC 
ASSOCIATION,  INC. 

Notice  of  Application  for  Major  License 
for  Unconstructed  Project 

June  10,  1976. 

Public  notice -is  hereby  ^ven  that  an 
application  was  filed  on  April  28, 1975, 
and  revised  on  February  19,  1976,  undo* 
the  Federal  Power  Act,  16  n.S.C.  SS  791a- 
825r,  by  C(HH>er  Valley  Electric  Associa¬ 
tion,  Inc.  (Correspondence  to:  Mr.  James 
F.  Palin,  Manager,  Copper  Valley  Elec¬ 
tric  Association,  Inc.,  P.O.  B<mc  45, 
Glennallen,  Alaska  99588;  and  Robert  W. 
Retherford  Associates,  P.O.  Box  6410, 
Anchorage.  Alaska  99502)  for  a  major 
license  for  the  unoonstructed  Solcmxon 
Gulch  Project  No.  2742,  to  be  located  on 
the  Solomon  River  near  the  city  of 
Valdez,  Third  Judicial  District,  Alaska. 
The  project  would  affect  lands  of  the 
United  States. 

As  proposed,  the  Solomon  Gulch  Proj¬ 
ect,  with  an  Installed  capacity  of  12,000 
kW,  would  consist  of  the  following:  (1) 
a  rockfill  dam  with  an  asidialtic  concrete 
face,  115  feet  high  and  approximately 
360  feet  long  at  the  crest,  to  be  located 
at  the  site  of  an  existing  low  dam  at  the 
outlet  of  Solomon  Lake;  (2)  two  rockfill 
dikes  connected  by  a  concrete  spillway 
with  a  250-foot  overfiow  section;  (3)  a 
reservoir,  Solomon  Lake,  with  a  surface 
elevation  raised  to  685.0  feet  above  mean 
sea  level,  a  surface  area  of  600  acres,  and 
a  usuable  storage  capacity  of  31,500  acre- 
feet;  (4)  a  steel  pmstock  4,159  feet  long 
and  varying  in  diameter  from  56  Inches 


to  48  inches;  (5)  a  powerhouse  located 
near  tldewatar  containing  two  vertical 
tjrpe  Francis  turMnes  each  connected  to 
a  generator  rated  at  6,000  kW;  (6)  a 
switchyard  adjacent  to  the  powerhotise; 
(7)  a  138  kV  transmission  line  approxi¬ 
mate  104  miles  long  to  Glennallen  sub¬ 
station;  (8)  a  25  kV  transmission  line 
approximately  five  miles  long  to  Valdez; 
and  (9)  appurtenant  facilities. 

Applicant  estimates  that  the  project 
would  cost  $19,516,Qpo.  ’The  power  gen¬ 
erated  at  the  project  would  serve  the  fol¬ 
lowing  market:  (1)  Applicant’s  present 
electric  system;  (2)  the  new  services  that 
are  generated  by  the  construction  on  the 
Trans-Alaskan  Oil  Pipeline;  and  (3)  the 
electric  loads  (ff  Alyeska  Pipeline  C(xn- 
pany,  which  will  Include  pump  stations, 
mechanical  r^rlgeration  stations,  block 
valves,  and  cwnmunication  sites. 

Hie  proposed  utilization  (tf  project 
waters  and  adjacent  lands  for  recrea¬ 
tional  purposes  is  planned  around  the 
following  three  elements:  (1)  a  trail  sys¬ 
tem  for  hiking;  (2)  an  interpretive  pro¬ 
gram  incorporating  static  displays,  s^- 
guldlng  signs  and  brochures,  guided 
tours,  and  materials  developed  for  off¬ 
site  use  by  tourists,  residents  of  the  area, 
various  special  Interest  groups,  and 
schools:  and  (3)  unstructured  use  of 
project  lands  for  those  activities  that  are 
ccHnpatible  with  the  minimal  restricti(Mis 
required  for  individual  safety  or  proj¬ 
ect  operation. 

Applicant  has  requested  the  shortened 
procedures  pursuant  to  Section  1.32(b) 
of  the  Commission’s  Rules  of  Practice  and 
Procedure,  18  CF'.R.  S  1.32(b)  (1975). 

Any  pers<m  desiring  to  be  heard  or  to 
make  any  protest  with  refermce  to  said 
application  should,  on  or  b^ore  Au¬ 
gust  16, 1976,  file  with  the  Federal  Power 
Commission.  825  North  Capitol  Street. 
NK..  Washington.  D.C.  20426,  a  peUtion 
to  Intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  Rules  ot  Practice  and  Procedure, 
18  C.FJR.  8  1.8  or  8  1.10  (1975).  All  pro¬ 
tests  filed  with  the  Commisslcm  will  be 
considered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and 
conferred  upon  the  Federal  Power 
Commission  by  Sections  308  and  309 
of  the  Federal  Power  Act,  16  n.S.C.  8  825g 
and  8  825h,  and  the  Commission’s  Rules 
of  Practice  and  Procedure,  specifically 
Section  1.32(b),  a  hearing  on  this  G4H>11- 
cation  may  be  held  before  the  Comi:^- 
sion  without  further  notice  if  no  issue  of 
substance  is  raised  by  any  request  to  be 
heard,  protest,  or  petition  filed  subse¬ 
quent  to  this  notice  within  the  time  re¬ 
quired  herein.  If  an  issue  xA  substance  is 
so  raised,  further  notice  of  hearing  wUl 
be  given. 

Under  the  shortened  procedure  herein 
provided  for,  unless  otherwise  advised, 
it  will  not  be  necessary  tor  Applicant  to 
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appear  or  be  represented  at  the  hearing 
before  the  Commission. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  P,  PLtnuB, 

•  Secretary. 

IFR  Doc.76-17462  Piled  6-16-76:8:46  am) 


IProJect  No.  2768] 

EAGLE-A/UNWEAVE  DIVISION. 

BROWN  CO. 

'  Notice  of  Application  for  Minor  License 
for  Constructed  Proiect 

June  9.  1976. 

Public  notice  is  hereby  given  that  an 
application  was  fi^  on  April  21,  1976, 
under  the  Federal  Power  Act,  16  U.S.C. 
§8  791a-825r,  by  Eagle-A/Llnweave  Divi¬ 
sion,  Brown  Company  (Correspondence 
to:  Mr.  C.  L.  Kirkpatrick,  Vice  President, 
Eagle-A/Llnweave  Division,  Brown  Com¬ 
pany,  10  Eagle-A  Avenue,  Holyoke,  Mas¬ 
sachusetts  01040)  for  a  minor  license  for 
Its  constructed  Albion  Mill  (A  Wheel) 
Project  No.  2768,  located  on  the  canal 
system  in  the  City  of  Holyoke,  Hampden 
County,  Massachusetts.  The  canal  sys- 
ton,  which  is  part  of  Holyoke  Water 
Power  Company’s  licensed  Hadley  Palls 
Project  No.  2004,  utilizes  water  diverted 
from  the  Connecticut  River,  a  navigable 
waterway  of  the  United  States. 

The  Albion  Mill  (A  Wheel)  Project, 
which  has  an  installed  capacity  of  250 
kW,  consists  of:  (1)  a  steel  penstock  ap¬ 
proximately  eight  feet  In  diameter;  (2)  a 
365  horsepower  water  wheel  directly  con¬ 
nected  to  a  generator  of  250  kW  capacity 
located  in  Applicant’s  mill  building;  and 
(3)  a  brick  tallrace.  Hie  project  utilizes 
181  cfs  of  water,  which  Is  withdrawn 
from  the  sec(md  level  canal  in  the  City  of 
Holyoke  and  discharged  into  the  Con¬ 
necticut  River. 

The  power  generated  at  Albion  Mill  (A 
Wheel)  Project  No.  2768  Is  used  solely  in 
Applicant’s  Industrial  plant,  except  to 
the  extent  that  power  may  be  made 
available  to  Holyoke  Water  Power  Cc«n- 
pany  pursuant  to  Article  16  of  the  license 
for  Project  No.  2004. 

Applicant  has  requested  the  shortened 
procedures  pursuant  to  Section  1.32(b)  of 
the  Commission’s  Rules  of  Practice  and 
Procedure,  18  CFR  8  1.32(b)  (1975). 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  August 
18,  1976,  file  with  the  Federal  Power 
Commission,  825  North  Capitol  Street 
N.E.,  Washington,  D.C.  20426,  a  petition 
to  Intervene  or  a  protest  In  accordance 
with  the  requirements  of  the  Commls- 
slon’s  Rules  of  Practice  and  Procedure, 
18  CFR  8  1.8  or  8  1.10  (1975) .  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  In  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
bec(Mne  a  party  In  any  hearing  therein 
must  file  a  petition  to  Intervene  In  ac¬ 
cordance  with  the  Commission’s  Rules. 


Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  conferred 
upon  the  Federal  Power  Commission  by 
Srotions  308  and  309  of  the  Federsd 
Power  Act.  16  U.S.C.  88  825g  and  825h. 
and  the  Conunission’s  Rules  of  Practice 
and  Procedure,  specifically  Section  1.32 
(b),  a  hearing  on  this  application  may 
be  held  before  the  Commission  without 
further  notice  if  no  issue  of  substance  is 
raised  by  any  request  to  be  heard,  protest, 
or  petition  filed  subsequent  to  this  notice 
within  the  time  required  herein.  If  an 
Issue  of  substance  is  so  raised,  further 
notice  of  hearing  will  be  given. 

Under  the  shortened  procedure  herein 
provided  for,  unless  otherwise  advised,  it 
wUl  not  be  necessary  for  Applicant  to  ap¬ 
pear  or  be  represented  at  the  hearing  be¬ 
fore  the  Commission. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  , 

Kenneth  F.  Plxtub, 

Secretary. 

(FR  Doc.76-17621  Piled  6-1 6-76; 8  46  amj 


[Project  No.  2766] 

EAGLE-A/UNWEAVE  DIVISION, 
BROWN  CO. 

Notice  of  Application  for  Minor  License 
for  Constructed  Project 

June  9, 1976. 

Public  notice  is  hereby  given  that  an 
application  was  filed  on  Mar^  18, 
1976,  under  the  Federal  Power  Act,  16 
U.S.C.  88  791ar-825r,  by  Eagle-A/Un- 
weave  Division,  Brown  Company  (Cor¬ 
respondence  to:  Mr.  C.  L.  Kirkpatrick, 
Vice  President,  Eagle-A/Llnweave  Divi¬ 
sion.  Brown  Company,  10  Eagle-A  Ave¬ 
nue,  Holyoke,  Msissachusetts  01040)  for 
a  minor  license  for  its  constructed  Albion 
Mill  (D  Wheel)  Project  No.  2766,  located 
on  the  canal  system  in  the  City  of  Holy¬ 
oke.  Hampden  Coimty,  Massachusetts. 
The  canal  system,  which  is  part  of  Holy¬ 
oke  Water  Power  Company’s  licensed 
Hadley  Falls  Project  No.  2004,  utilizes 
water  diverted  from  the  Connecticut 
River,  a  navigable  waterway  of  the 
United  States. 

The  Albion  MUl  (D- Wheel)  Project, 
which  has  an  Installed  capacity  of  400 
kW,  consists  of:  (1)  a  steel  penstock  ap¬ 
proximately  eight  feet  in  diameter;  (2) 
a  580  horsepower  water  wheel  directly 
connected  to  a  generator  of  400  kW  ca¬ 
pacity  located  in  Applicant’s  mill  build¬ 
ing;  and  (3)  a  brick  tallrace.  The  project 
utilizes  234  cfs  of  water,  which  Is  with¬ 
drawn  from  the  second  level  canal  In  the 
City  of  Holyoke  and  discharged  into  the 
Connecticut  River. 

The  power  generated  at  Albion  Mill 
(D  Wheel)  Project  No.  2766  is  used  solely 
in  Applicant’s  Industrial  plant,  except  to 
the  extent  that  power  may  be  made  avail¬ 
able  to  Holyoke  Water  Power  Company 
pursuant  to  Article  16  of  the  license  for 
Project  No.  2004. 

Applicant  has  requested  the  shortened 
procedures  pursuant  to  Section  1.32(b)  of 
the  Commission’s  Rules  of  Practice  and 
Procedure,  18  CFR  8 1  •32(b)  (1975). 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  August 
18,  1976,  file  with  the  Federal  Power 
Commission,  825  North  Capitol  Street 
N.E.,  Washington,  D.C.  20426,  a  petition 
to  intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure, 
18  CFR  8  1.8  or  8  1.10(1975).  All  protests 
filed  with  the  Commission  will  be  consid¬ 
ered  by  it  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  become 
a  party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
wi^  the  Commission’s  Rules. 

Take  fiuther  notice  that,  pursuant  to 
the  authority  contained  in  and  conferred 
upon  the  Federal  Power  Commission  by 
S^tions  308  and  309  of  the  Federal 
Power  Act,  16  U.S.C.  8  825g  and  §  825h, 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  specifically  Section  1.32 
(b).  a  hearing  on  this  application  may 
be  held  before  the  Commission  without 
further  notice  if  no  issue  of  substance  is 
raised  by  any  request  to  be  heard,  pro¬ 
test,  or  petition  filed  subsequent  to  the 
notice  wiUiin  the  time  required  herein. 
If  an  issue  of  substance  is  so  raised,  fur¬ 
ther  notice  of  hearing  will  be  given. 

Under  the  shortened  procedure  herein 
provided  for,  unless  otherwise  advised, 
it  will  not  be  necessary  for  Applicant  to 
appear  or  be  represented  at  the  hearing 
before  the  Commission. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Henneth  F.  Plumb, 
Secretary. 

I  PR  Doc.76-17622  PUed  6-15-76; 8: 46  am] 


[Docket  No.  CP76-383] 

EASTERN  SHORE  NATURAL  GAS  CO. 

Notice  of  Application 

June  9, 1976. 

Take  notice  that  on  May  25,  1975, 
Eastern  Shore  Natural  Clas  Company 
(Applicant),  P.O.  Box  615,  Dover,  Del¬ 
aware  19901,  filed  in  Docket  No.  CnP76- 
383  an  applicati(Hi  pursuant  to  Section 
7(c)  of  the  Natural  Clas  Act  for  a  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  authorizing  Ainilicant  to  sell  a  nat¬ 
ural  gas  storage  service  under  pr(^?osed 
Rate  Schedule  WSS-1  to  customers 
which  purchase  gas  from  Applicant 
under  Rate  Schedules  CD  or  O,  all  as 
more  fully  set  forth  in  the  aiH>lication  on 
file  with  the  Cc«nmisslon  and  open  to 
public  inspection. 

Applicant  pr(HX>ses  to  render  the  pro¬ 
posed  service  by  use  of  Its  Washington 
Storage  Field.  Such  service  would  not  be 
subject  to  cvu-tailment  or  Interruption  ex- 
c^t  that  caused  by  force  majeure  or  by 
(grating  conditlcms  beyond  Applicant’s 
or  the  buyer’s  control.  Applicant  states. 
The  stated  purpose  and  Intent  of  the 
proposed  service  is  to  provide  the  buyers 
with  as  much  flexibility  as  is  operation¬ 
ally  feasible  with  regard  to  the  Injec- 
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tion  and  withdrawal  of  gas.  Applicant 
states  that  because  of  the  partial  state 
of  field  development  and  the  necessity 
to  utilize  temporary  facilities,  ^plicant 
reserves  the  right  during  the  develop¬ 
ment  period  (the  period  beginning  on 
the  day  of  initial  injection  and  extend¬ 
ing  for  the  ensuing  three  years)  to  im¬ 
pose  maximum  and  minimum  injection 
and  withdrawal  limitations  which  may 
be  required  by  operating  conditions  in 
the  Washington  Storage  Field.  Scheduled 
deliveries  might  be  made  in  excess  of 
average  daily  withdrawal  volumes;  how¬ 
ever,  ApH)licant  would  only  make  such 
scheduled  excess  deliveries  if,  in  its  judg¬ 
ment,  such  deliveries  could  be  made 
without  any  adverse  effect  on  its  cur¬ 
rent  or  projected  (H>erations,  including 
its  ability  to  meet  various  prior  com¬ 
mitments.  Applicant  submits  that  it 
would  not  sacrifice  or  jeopardize  its  pri¬ 
mary  commitments  for  the  sake  of  oper¬ 
ating  flexibility. 

The  application  states  that  no  addi¬ 
tional  facilities  would  be  required  to 
render  the  prc^xjsed  service.  The  pro¬ 
posed  rate  schedule  provides  that  the 
base  gas  shall  be  provided  by  the  buyers 
from  gas  otherwise  available  to  the  buy¬ 
ers  under  Rate  Schedules  CD  or  O. 

Applicant  proposes  to  charge  the  fol¬ 
lowing  rates  per  Mcf  for  the  proposed 
service: 


storage  capacity  volume  charge _ $0. 1005 

Volume  withdrawal  charge _  .  006 

Excess  delivery  frcMn  buyer's  storage 

gas  balance  charge _  1 . 23 

Excess  delivery  not  reducing  buyer’s 
storage  gas  balance  charge _  2.  33 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
aiH>lication  should  on  or  before  Jime  30. 
1976,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CPR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Oas  Act 
(18  C7FR  157.10).  AU  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  bec(xne  a  party  to 
t  a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  juris^ction  conferred  up<m  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Ccmunission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  CcHxunisslon  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
ccmvenlence  and  necessity.  If  a  petition 
fw  leave  to  intervwie  is  timely  filed,  or 


if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quiiied.  further  notice  of  such  hecu-ing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.76-17530  Filed  6-15-76;8:45  am] 


(Docket  No.  RP72-136  (PGA  76-3)  ] 

FLORIDA  GAS  TRANSMISSION  CO. 

Notice  of  Proposed  Changes  in  Rates  and 
Charges  Under  Purchased  Gas  Adjust¬ 
ment  Provision 

June  10,  1976. 

Take  notice  that  on  May  28,  1976, 
Florida  Gas  Transmission  Compiany 
(Florida  Gas)  tendered  for  filing 
Eleventh  Revised  Sheet  No.  3-A  to  its 
FPC  Gas  Tariff,  Original  Volume  No.  1, 
containing  changes  in  rates  to  its  Rate 
Schedules  G  and  I  for  effectiveness  on 
July  1,  1976.  The  changes  in  rates  result 
from  the  application  of  the  purchased 
gas  cost  adjustment  provision  in  Section 
15,  General  Terms  and  Conditions  of  the 
Tariff,  which  was  approved  by  the  Com¬ 
mission  in  Docket  No.  RP72-136. 
Eleventh  Revised  Sheet  No.  3-A  is  pro¬ 
posed  to  supersede  Tenth  Revised  Sheet 
No.  3-A  which  became  effective  May  15, 
1976. 

A  comparison  between  the  currently 
effective  rates  and  those  to  be  made  ef¬ 
fective  on  July  1,  1976  under  this  filing 
is  as  follows:  • 


Cents  per  therm 

Currently 

EflecUve 

EflecUve 

July  1, 1976 

Rate  schedule  O . 

8.886 

9.2(» 

Rate  schedule  1 . 

7.626 

7.9*9 

-V - — 

The  annual  effect  of  the  prop^d 
changes  is  an  increase  of  $2,224,927  b^ed 
on  sales  for  the  twelve  months  ended 
March  31. 1976. 

Florida  Gas  states  that  a  copy  of  its 
filing  has  been  served  on  all  customers 
purchasing  gas  under  its  FPC  Gas  Tariff, 
Original  Volume  No.  1  and  the  Florida 
Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe¬ 
tition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street.  NK..  Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CPR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  24, 1976. 
Protests  will  be  considered  by  the  Com¬ 
mission  in  determining  the  appropri¬ 
ate  acticm  to  be  taken,  but  will  not  serve 
to  make  protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  become 
a  party  must  file  a  petition  to  Intervene. 
Copies  of  this  application  are  on  file  with 


the  Commission  and  are  available  for 
public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.76-17462  Piled  6-15-76;8:45  am] 


[Docket  No.  RP73-17  (PGA  76-4)  ] 

GRANITE  STATE  GAS  TRANSMISSION, 
INC. 

Notice  of  Proposed  Changes  in  Rates  Pur¬ 
suant  to  Purchased  Gas  Adjustment  Pro¬ 
vision 

June  9,  1976. 

Take  notice  that  Granite  State  Gas 
Transmission.  Inc.  (Granite  State),  on 
May  28.  1976,  tendered  for  filing  ’Ihir- 
teenth  Revised  Sheet  No.  3A  and  Sub¬ 
stitute  Thirteenth  Revised  Sheet  No. 
3A  in  its  FPC  Gas  Tariff,  Qriginal  Vol¬ 
ume  No.  1.  containing  proposed  changes 
in  rates  to  be  effective  July  1,  1976. 

According  to  Granite  State,  the  in¬ 
stant  filing  is  made  pursuant  to  a  pur¬ 
chased  gas  cost  adjustment  provision  in 
its  ^tariff,  previously  approved  by  the 
Commission  on  December  14.  1972,  in 
Docket  No.  RP73-17  and  the  proposed 
changes,  submitted  on  alternate  sheets, 
reflect  alternate  changes  in  the  cost  of 
gas  purchased  from  its  sole  supplier, 
Tennessee  Gas  Pipeline  Company,  a  Di¬ 
vision  of  Tenneco,  Inc.  (Tennessee), 
which  Tennesee  has  proposed  to  make 
effective  July  1,  1976. 

Granite  State  further  states  that  its 
proposed  purchased  gas  cost  changes 
are  applicable  to  its  sales  to  Northern 
Utilities,  Inc.  (Northern)  which  is 
Granite  State’s  sole  jurisdictional  cus¬ 
tomer.  According  to  Granite  State,  the 
annual  effect  on  Northern  of  the  pro- 
PKJsed  rates  contained  on  Thirteenth  Re¬ 
vised  Sheet  No.  3A  is  $59,346  and  the 
annual  effect  of  the  proposed  rates  con¬ 
tained  on  Substitute  Thirteenth  Revised 
Sheet  No.  3A  is  $78,999.  Both  estimates 
are  based  on  purchases  from  Tennessee 
and  sales  to  Northern  for  the  twelve 
months  ended  March  31,  1976. 

According  to  Granite  State,  copies  of 
the  filing  were  served  upon  Northern  and 
the  regulatory  commlsslcms  of  the  States 
of  Maine  and  New  Hampshire. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  CcHnmission,  825  North  Capitol 
Street.  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  June  24,  1976.  Protests  will 
be  considered  by  the  Ccanmission  in  de¬ 
termining  the  appropriate  acti(m  to  be 
taken,  but  will  not  serve  to  make  protest¬ 
ants  parties  to  the  proceeding.  Any  per- 
scm  wishing  to  become  a  party  must  file 
a  petition  to  Int^wene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  availaUe  for  public  inspection. 

Keniteth  F.  Plumb, 
Secretary. 

[PR  Doc.7e-17467  FUed  6-15-76:8:45  am] 
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[Docket  No.  ER76-184] 

KANSAS  CITY  POWER  &  LIGHT  CO. 

Notice  of  Conference 

JuNX  9,  1976. 

Take  notice  that  on  June  21, 1976,  Staff 
Is  convening  an  Informal  conference  of 
all  interested  persons  for  the  purpose  of 
discussing  the  issues  in  the  above  refer¬ 
enced  docket  in  Room  No.  5200,  at  the 
offices  of  the  Federal  Power  Commission, 
825  North  Capitol  Street,  NF!.,  Washing¬ 
ton,  D.C.,  at  10:00  AJd. 

Customers  and  other  interested  per¬ 
sons  will  be  permitted  to  attend,  but  if 
such  persons  have  not  previously  been 
permitted  to  Intervene  by  ofder  of  the 
Commission,  attendance  at  the  confer¬ 
ence  will  not  be  deemed  to  authorize  in¬ 
tervention  as  a  party  in  the  proceedings. 

All  parties  will  be  expected  to  come 
fully  prepared  to  discuss  the  merits  of 
all  issues  concerning  the  lawfulness  of 
the  proposed  rate  increase  and  any  pro¬ 
cedural  matters  preparatory  to  a  full 
evidentiary  hearing  or  to  make  commit¬ 
ments  with  respect  to  such  issues  and 
any  offers  of  settlement  or  stipulations 
discussed  at  the  conference. 

Letters  concerning  this  conference  are 
being  mailed  to  all  parties  to  the  pro¬ 
ceeding,  and  all  of  the  Jurisdictional 
customers. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  r)oc.76- 17625  Piled  6-15-76;8:46  am] 


[Docket  No.  RP76-8] 

KANSAS-NEBRASKA  NATURAL  GAS  CO. 
Notice  of  Further  Extension  of  Time 
June  9,  1976. 

On  June  3,  1976,  City  of  Central  City 
(Nebraska),  City  of  Hastings  (Ne¬ 
braska),  Minnesota  Gas  Company,  and 
Northwestern  Public  Service  Com¬ 
pany  filed  a  motion  to  extend  the 
procedural  dates  fixed  by  order  is¬ 
sued  October  10,  1975,  as  most  recently 
modified  hy  notice  issued  March  19,  1976, 
In  the  above-designated  proceeding. 

Upon  consideration,  notice  is  ha-eby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 

Bwvlce  of  Interrenor,  Testimony,  June  28, 
1976. 

Serrloe  of  Company,  Bebutal,  July  19,  1976. 
Blearing,  August  3,  1976  (10  a.m.,  e.d.t.). 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-17463  Piled  6-15-76:8:46  am) 


[Docket  No.  RP76-901 

KANSAS-NEBRASKA  NATURAL  GAS 
COMPANY.  INC. 

Re-Notice  of  Proposed  Changes  in  FPC 
Gas  Tariff 

JimE  10,  1976. 

Take  notice  that  Kansas-Nebraska 
Natural  Gas  Compcuiy,  Inc.  (K-N)  ten¬ 
dered  for  filing  on  August  29.  1975,  pro¬ 
posed  changes  in  its  PPC  Gas  Tiulff, 
Third  Revised  Volume  No.  1,  which  con¬ 


tains  tariff  sheets  making  certain  pro¬ 
visions  for  the  curtailment  of  deliveries.* 
Previous  notice  of  this  filing  was  Issued 
on  September  8,  1975,  in  Docket  No. 
RP76-8.  By  order  issued  April  26, 1976,  in 
Kansas-Nebraska  Natural  Gas  Com¬ 
pany,  Inc.,  et  al..  Docket  No.  CP75-334, 
et  al.,  the  Commission  severed  the  cur¬ 
tailment  Issues  raised  in  Docket  No. 
RP76-8  from  the  price  Issues  in  that 
docket  and  re-docketed  the  curtailment 
proceeding  as  Docket  No.  RP76-90.  Ihe 
Commission  directed  that  the  related 
tariff  sheets  be  re-noticed  for  the  pur¬ 
pose  of  receiving  comments  and  noted 
that  the  re-notice  procedure  will  not  af¬ 
fect  the  effectiveness  of  the  tariff  sheets 
since  they  have  become  effective  pur¬ 
suant  to  the  requirements  of  Section  4 
of  the  Natural  Gas  Act. 

Section  13(a)  of  the  General  Terms 
and  Conditions  of  the  Tariff  provides 
that  in  force  majeure  situations  K-N 
will  not  be  liable  to  its  buyers  for  any 
failure,  interruption,  or  diminution  in 
gas  delivery,  nor  shall  its  buyers  be  liable 
to  K-N  for  any  failure  to  accept  gas  in 
such  situations. 

Section  13(b)  provides  limitations  on 
gas  deliveries  in  four  instances:  (1)  The 
making  of  new  or  additional  sales  of  gas 
is  limited  to  a  total  annual  volume  of 
50,000  Mcf  delivered  in  any  calendar 
year  after  1975  to  any  new  customer 
connected  on  or  after  the  effective  date 
of  the  tariff.  Any  existing  customers  are 
limited  to  a  total  annual  volume  of  not 
more  than  the  sum  of  the  volume  used  in 
1975  and  50,000  Mcf;  (2)  Each  consiuner 
using  gas  for  generation  of  electricity 
served  directly  by  K-N  or  by  a  buyer 
with  gas  purchas^  under  rate  schedules 
in  K-N’s  FE*C  Gas  Tariff  shall  be  limited 
annually  to  the  volume  used  during  1974 
or  the  average  of  the  volumes  of  the  five 
calendar  years  1970  through  1974,  which¬ 
ever  is  greater.  No  new  or  additional  sale 
of  gas  lar  electric  generation  are  per¬ 
mitted;  (3)  K-N  may  reduce  deliveries 
to  customers  served  directly  by  K-N  on 
an  Interruptible  basis  or  under  inter¬ 
ruptible  rate  schedule  in  K-N’s  FPC  Gas 
Tariff  whenever  gas  stmplles  available  to 
K-N  are  not  adequate  to  permit  injec¬ 
tion  of  gas  into  gas  storage  reservoirs  at 
required  rates.  These  reductions  shall  be 
made  in  whatever  manner  which  in  K- 
N’s  discretion  is  required  by  system  op¬ 
erating  conditions  and  to  avoid  to  the 
maximiun  extent  possible  any  imdue  dis¬ 
crimination  among  customers  having 
similar  characteristics;  (4)  K-N  is  not 
required  to  remove  gas  from  gas  storage 
reservoirs  for  delivery  to  consximers 
served  by  K-N  on  an  Interruptible  basis 
or  under  Interruptible  service  rate  sche¬ 
dules  in  its  FPC  Gas  Tariff. 

Copies  of  the  filing  were  served  upon 
K-N’s  Jurisdictional  customers  and 
Interested  public  bodies.  In  addition,  the 
tariff  provisions  concerning  restrictions 
on  new  or  additional  service  was  served 
upon  the  industrial  and  alfalfa  dehydra¬ 
tion  cust(»ners  served  directly  by  K-N. 


1  Original  Sheets  Noe.  22,  28  and  24  to 
Kasas-Nebraaka'B  FPC  Oas  Tariff,  Third 
Revised  Volume  No.  1. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Interv^e  or  protest  with  the  Fed¬ 
eral  Power  Commission,  825  North  Capi¬ 
tol  Street,  NK.,  Washlngtcm,  D.C.  20426, 
in  accordance  with  Section  1.8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  ot  protests  should  be  filed 
on  or  before  June  25,  1976.  Protests  will 
be  considered  by  the  Ccunmission  in 
determining  the  appropriate  action  to 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.76-1746i  Piled  6-16-76;8:46  am] 


[Docket  No.  CP76-128] 

MICHIGAN  CONSOLIDATED  GAS  CO.. 

ET  AL 

Notice  of  Petition  To  Amend 

June  9,  1976. 

Take  notice  that  on  May  21,  1976, 
Michigan  Consolidated  Gas  Company 
(Michigan  Consolidated),  One  Wood¬ 
ward  Avenue,  Detroit,  Michigan  48226, 
Michigan  Wisconsin  Pipe  Line  Com¬ 
pany  (Michigan  Wisconsin) ,  One  Wood¬ 
ward  Avenue,  Detroit,  Michigan  48226, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  P.O.  Box  1642,  Houston, 
Texas  77001,  and  Trunkline  Gas  Com¬ 
pany  (Trunkline),  P.O.  Box  1642.  Hous¬ 
ton,  Texas  77001,  filed  in  Docket  No. 
CP76-128  a  petition  to  amend  the  order 
Issuing  a  certificate  of  public  convenience 
and  necessity  pursuant  to  Section  7(c) 
of  the  Natural  Oas  Act  in  said  docket 
authorizing  the  exchange  of  natural  gas 
among  Petitioners,  by  which  petition  to 
amend  Petitioners  request  authorization 
to  continue  an  exchange  of  natural  gas 
to  facilitate  the  redelivery  of  natmal  gas 
stored  by  Michigan  Consolidated  for 
Panhandle,  all  as  more  fully  set  forth  in 
the  petition  to  amend  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

In  the  instant  docket  Petitioners  are 
authorized  to  exchange  natmnl  gas  by 
means  of  an  arrangement  in  which  15 
days  prior  to  the  beginning  of  any  month 
from  November  1975  through  April  1976, 
excluding  March,  Panhandle  had  the 
right  to  advise  the  other  parties  that  it 
desired  Michigan  Consoll(iated  to  cause 
to  be  delivered  certain  specified  voliunes 
of  natural  gas  to  ’Trunkline  for  Pan¬ 
handle’s  account  thrcmeh  an  existing 
Michigan  Wisconsin-Trunkllne  intercon¬ 
nection  near  Elkhart,  Indiana.  Trunkline 
would  then  Increase  deliveries  to  Pan¬ 
handle  at  the  existing  Trunkline-Pan¬ 
handle  interconnection  near  Tuscola, 
Illinois,  by  a  correpsonding  amoimt. 
SimultaneouBly,  Michigan  Consolidated 
would  reduce  its  receipts  from  Michigan 
Wisconsin  as  necessary  to  remain  within 
Michigan  Ckmsolldated’s  contractual  en¬ 
titlement  fitxn  Michigan  Wisconsin. 
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In  the  applicatian  pending  in  Docket 
No.  CP76-343^  Michigan  Consc^dated 
requests  authorization  to  continue  ren¬ 
dering  storage  service  feu:  Panhandle 
during  the  1976-77  storage  season  undn* 
an  arrangement  in  which  Panhandle 
would  deliver  its  custcuners’  gas  to  Mich¬ 
igan  Consolidated  for  storage  fnun  Maj 
throusli  October  1976  and  Michigan 
Consolidated  would  red^iver  gas  to  Pan¬ 
handle  frexn  November  1976  through 
April  1977,  excluding  March  1977.  Pan¬ 
handle’s  customers  which  had  gas  stored 
for  them  by  Michigan  Consc^dated  dur¬ 
ing  the  1976-76  storage  season  might 
elect  to  have  any  unredelivered  portion 
of  such  gas  retained  by  Michigan  Con¬ 
solidated  for  the  1976  summer  and  re¬ 
delivered  during  the  1976-77  winter.  The 
total  amoimt  of  gas  to  be  stored  on  a 
firm  basis,  including  that  retained  in 
storage  and  that  to  be  put  into  storage, 
would  be  6.200,000  Mcf;  and  Michigan 
Consolidated  would  use  its  best  efforts  to 
store  an  additional  2,713,200  Mcf.  Re¬ 
deliveries  by  Michigan  Consolidated,  ex¬ 
cept  during  April,  would  be  made  to 
Southeastern  Michigan  Gas  C(unpany 
(Southeastern)  for  the  account  of  Pan¬ 
handle  at  existing  points  of  interconnec¬ 
tion  between  Michigan  Consolidated  and 
Southeastern. 

The  Petition  to  amend  states  that  in¬ 
asmuch  as  the  entitlements  of  South¬ 
eastern  do  not  provide  sufficient  rede¬ 
livery  capacity  at  all  times,  any  volumes 
in  excess  of  that  which  Southeastern  can 
accommodate  is  pr(^x)sed  to  be  redeliv¬ 
ered  by  an  exchange  of  gas  among  Pe¬ 
titioners.  Panhandle  would  advise  the 
parties  of  the  volume  of  gas  it  desires 
Michigan  Consolidated  to  cause  to  be  de¬ 
livered  to  Trunkline  for  Panhandle’s  ac¬ 
count  at  the  Michigan  'Wlsconsin-Trunk- 
line  Interconnection  near  Elkhart,  In¬ 
diana.  It  is  stated  that  it  is  the  intention 
of  Michigan  Consolidated  and  Panhan¬ 
dle  that  the  daily  redelivery  voliune  of 
the  firm  contract  quantity  scheduled  by 
Panhandle  should  be  r^elivered  first 
through  the  Southeastern  interconnec¬ 
tion,  with  the  balance  to  be  redelivered 
through  the  Michigan  Wisconsin-Trunk- 
line  interconnection.  F^irther,  it  is  stated 
that  it  is  the  intention  of  Michigan  Wis¬ 
consin  and  Panhandle  that  the  daily  re- 
delivery  volume  of  the  winter  contract 
quantity  scheduled  by  Michigan  Con¬ 
solidated  should  be  redelivered  through 
the  Michigan  \<fisconsin-Trunkline  in¬ 
terconnection.  The  volume  of  gas  Michi¬ 
gan  Wisconsin  would  deliver  to  Trunk¬ 
line  for  Panhandle’s  accoimt  each  day 
during  any  mcxith  of  the  winter  period 
would  be  equal  to  the  siun  of  the  dally 
redelivery  volume  of  firm  contract  quan¬ 
tity  in  excess  of  that  which  could  ^  re¬ 
delivered  at  the  Southeastern  intercon¬ 
nection  and  the  daily  redelivery  v(riume 
of  the  winter  contract  quantity.  It  is  said 
that  in  all  other  respects  the  exchange 
of  gas  proposed  in  the  instant  petitlMi 
to  amend  for  1976-77  is  the  same  as  that 


^NoUc*  published  May  5,  1»76  (41  FB 
18652). 


authorized  in  the  Instant  docket  for 
1975-76. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  referoice  to  said 
petition  to  amend  should  on  or  before 
July  2,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petitiim  to  Intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
C(Mnmission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CPR  1.8  or  1.10)  and  the  Reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CPR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  Intervene  in  accordance  with  the 
Commission’s  Rules. 

Kenneth  P.  Plumb, 

.  ,  Secretary. 

|FR  Doc .76-17466  FUed  6-16-76:8:45  am] 


(Docket  No8.  CP74r-316.  <3P75-182,  CP76-195. 

CP7Z-279,  CP75-274.  CP74-317.  <7P75-21. 

CP75-237.  <3P76-1M,  CP75-200] 

MICHIGAN  WISCONSIN  PIPE  LINE  CO., 
ET  AL 

Notice  of  Extension  of  Time 

June  9, 1976. 

On  June  4, 1976,  Northern  Natural  Gas 
Company  filed  a  motion  for  an  extension 
of  time  to  answer  the  protest  filed  by 
General  Motors  Corporation  and  the  pro¬ 
test  and  petition  to  Intervene  filed  by 
The  Brick  People,  et  al.,  in  the  above- 
designated  proceeding.  Northern  Natu¬ 
ral  requests  the  extension  so  that  it  may 
first  file  its  Brief  on  Exceptions  to  the  In¬ 
itial  Decision  in  this  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  date  for  the  filing  of  the 
answer  by  Northern  Natural,  referred  to 
above,  is  extended  to  and  including 
June  21, 1976. 

Kenneth  F.  Plumb, 
Secretary. 

|PR  Doc.76-17460  Piled  6-16-76:8:46  am] 


[Docket  No.  ER76-46] 

MONTAUP  ELECTRIC  Ca 
Notice  of  Further  Extension  of  Time 
June  9,  1976. 

On  May  24,  1976,  Staff  Counsel  filed  a 
motion  to  extend  the  procedural  dates 
fixed  by  order  issued  August  29,  1975,  as 
most  recently  modified  by  notice  Issued 
April  23.  1976,  in  the  above-designated 
proceeding.  The  motion  states  that  there 
is  no  opposition  to  the  proposed  dates  by 
any  interested  party. 

Upon  (xmskleration,  notice  is  hereby 
given  that  the  jHocedural  dates  In  the 
above  matter  are  modified  as  follows: 

Service  of  Staff,  Teetimony,  July  8.  1976. 
Service  of  Intervenor,  Teetimony,  July  23, 

1976. 


Service  of  Ck>mpany  Rebuttal,  August  5,  1976. 
Hearing,  August  31,  1976  (10  am.,  e.d.t.). 

<  Kenneth  F.  Plumb, 

Secretary. 

[FB  Doc.76-17472  PUed  6-15-76:8:45  am] 


[Docket  No.  RP71-126  (PaA76-7)  ] 

NATURAL  GAS  PIPELINE  COMPANY 
OF  AMERICA 

Notice  of  PGA  Filing  to  Track  Increases  Re¬ 
lated  to  Opinion  Nos.  749  and  749-A 
and  Supplier  Rate  Increases 

June  9,  1976. 

Take  notice  that  on  May  25,  1976, 
Natural  Gas  Pipeline  Company  of  Amer¬ 
ica  (Natural)  submitted  for  filing  as  part 
of  its  FPC  Gas  Tariff,  Third  Revised 
Volume  No.  1,  the  below  listed  ^tariff 
sheets,  to  be  effective  July  1, 1976: 

Twenty-ninth  Revised  Sheet  No.  6 
Fourth  Revised  Sheet  No.  5A 

Natural  states  the  filing  was  made  in 
accordance  with  the  Commission’s 
Opiniem  No.  749-A  for  the  estimated  in¬ 
crease  in  purchased  gas  costs  effective 
July  1, 1976  tot  producers  who  have  filed 
or  are  expected  to  file  for  increased  rates 
in  accordance  with  Opinion  No.  749.  ’The 
estimated  annual  effect  of  the  producer 
supplier  Increases  amounts  to  approxi¬ 
mately  $17.8  million.  Natural  states  that 
it  has  also  included  the  Increased  cost 
related  to  pricing  company-owned  pro¬ 
duction  from  leases  acquired  prior  to 
October  7,  1969  at  the  applicable  area 
rate  as  authorized  by  Commission  Order 
issued  August  3,  1973  at  Docket  No. 
RP73-63.  The  annualized  effect  of  this 
increase  amounts  to  approximately  $4.1 
million.  The  PGA  unit  adjustment  for  the 
above  increases  equates  to  2.10^  per  Mcf. 

Natural  also  filed  to  eliminate  the  sur¬ 
charge  to  recover  the  deferred  purchased 
gas  cost  effect  related  to  increases  as¬ 
sociated  with  (>pinion  No.  749  for  the 
four  months  of  January  through  April, 
1976.  The  surcharge  of  5.50^  was  ap¬ 
proved  to  be  effective  for  the  two  months 
oi  May  and  June,  1976. 

Natural  states  that  the  filing  includes 
a  PGA  unit  adjustment  made  pursuant 
to  the  provlsicms  of  Section  18,  Purchase 
Gas  Cost  Adjustment  clause,  of  the  Gen¬ 
eral  Terms  and  Conditions  of  Natural’s 
FPC  Gas  Tariff,  to  track  increases  of 
Colorado  Interestate  Gas  Company 
(Colorado)  and  United  Gas  Pipe  Line 
Company  (United) ,  pipeline  suppliers  to 
Natural.  The  Colorado  Increase  tracked 
herein,  is  based  on  rate  changes  Colorado 
has  furnished  Natural  which  they  Intend 
to  file  on  or  about  May  28,  1976  to  be 
effective  July  1,  1976  reflecting  increases 
related  to  increased  gas  prices  resulting 
from  Opinion  No.  749  and  the  effect  of  a 
rate  adjustment  to  be  effective  June  1, 
1976.  Colorado  indicated  they  would  file 
the  rate  adjustment  to  be  effective  June 
1,  on  or  about  May  25,  1976;  however, 
that  rate  adjustment  by  itself  does  not 
meet  the  one  mill  test  of  Natural’s  PGA 
clause.  United  filed  Its  semiannual  PGA 
adjustment  on  May  14,  1976,  to  be  ef- 
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fecUve  July  1,  1976.  The  annual  effect 
of  the  Ccriorado  and  United  Increases  to 
Natural  approximates  $1.9  mlUlon  and 
$2.4  millicHi,  respectively.  The  PGA  unit 
adjustmait  to  recover  these  increases 
amoimts  to  0.42#. 

Natural  requested  waiver  of  the  Com- 
mlssion's  r^^^ulations.  Opinion  Nos.  749 
and  749-A.  and  the  terms  of  its  PGA 
tariff  provision  to  the  extent  necessary 
to  permit  the  acceptance  of  the  filing  ef¬ 
fective  July  1,  1976.  Natural  states  that 
to  the  extent  the  actual  filings  are  not 
made  by  producers  in  a  timely  manner, 
the  recovery  of  these  costs  will  be  re¬ 
flected  as  a  reduction  in  its  Deferred  Pur¬ 
chased  Gas  Cost  Account. 

Copies  of  this  filing  were  mailed  to 
Natural’s  jurisdictional  customers  and 
to  Interested  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  Intervene  or  protest  with  the 
Federal  Power  Commls^n,  825  North 
Capitol  Street.  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Section  1.8  and 
1.10  of  the  Commission’s  Rules  of  Prac¬ 
tice  and  Procedure  (18  CFR  1.8,  1.10). 
All  such  petitions  or  protests  shoul(tbe 
filed  on  or  before  June  24.  1976.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  luro- 
testants  parties  to  the  proceeding.  Any 
prison  wishing  to  become  a  puty  must 
file  a  petition  to  intervene.  Copies  of  this 
ain>lication  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plukb, 

Secretary. 

[FR  E>oc.76-17457  Piled  6-16-76;8:46  am) 


NATIONAL  GAS  SURVEY;  CURTAILMENT 

STRATEGIES-TECHNICAL  ADVISORY 

COMMITTEE 

Meeting 

Conference  Room  5200,  Federal  Power 
Ccmunission,  Union  Plaza  Building,  825 
North  Capitol  Street,  NE.,  Washlngrt»n, 
D.C.  20426,  August  17,  1976,*  9:00  A.M. 

^  This  meeting  replaces  a  previously  sched¬ 
uled  meeting  ot  the  Curtainment  Strategles- 
Technlcal  Adviaory  Committee  which  was  to 
be  held  July  13, 1976.  The  July  13. 1976  meet¬ 
ing  has  been  cancelled. 

Presiding:  Mr.  FVankhn  W.  Lipshultz, 
FPC  Coordinating  Representative  and 
Secretary,  Bureau  of  Natural  Gas. 

1.  Call  to  Order  and  Introductory  Remarks, 
Mr.  Llpschultz. 

2.  Discussion  of  Material  Received  and 
Distributed,  Mr.  John  P.  O’Leary — TAC  Chair¬ 
man. 

(a)  Mr.  Albert  P.  Baas’  Subgroup  Plnallze 
Report  of  Pebmary  18,  1976. 

(b)  Discussion  of  Material  on  Dr.  WlUlam 
A.  Vogely%  Four  Strategies  as  presented  at 
the  Meeting  of  March  9, 18.76. 

3.  Pinker  Work  to  be  Acconq>lished  on 
Assignments. 

4.  Selection  of  Next  Meeting  Date. 

6.  Other  Business. 

6.  Adjournment,  Mr.  Llspbultz. 

This  meeting  is  open  to  the  public.  Any 
Interested  person  may  attend,  appear  be¬ 
fore,  or  flle.statements  with  the  (Commit¬ 
tee — which  statements.  If  in  written 


fonn,  may  be  filed  btfore  or  after  the 
meeting,  or  if  oral,  at  the  time  and  In 
the  manner  permitted  by  the  Committee. 

Kenneth  F.  Plxjxb, 
Secretary. 

(PR  Doc.76-17473  Piled  6-16-76:8:46  am] 


[Docket  Noe.  RP73-109  and  RP74-96] 

NORTHWEST  PIPEUNE  CORP. 

Notice  of  Proposed  Changes  in  FPC  Gm 
Tariff 

June  9,  1976. 

Take  notice  that  Northwest  Pipeline 
Corporation  (“Northwest”)  on  Xfay  24, 
1976  tendered  for  filing  pnnxised  changes 
in  its  FPC  Gas  'Tariff,  Original  Volume 
No.  1.  In  Its  filing  Northwest  tendered 
Thirteenth  Revised  Sheet  No.  10  reflect¬ 
ing  the  prospective  settlement  Base  Tar¬ 
iff  Rates  and  the  Currently  Effective  Tar¬ 
iff  Rates  to  be  effective  June  1,  1976  and 
substitute  revised  tariff  sheets  No.  10  re¬ 
flecting  the  refund  period  settlement 
Base  Tariff  Rates  and  Currently  Effective 
Tariff  Rates  to  be  substituted  for  those 
tariff  sheets  in  effect  at  various  times  for 
the  period  from  Dec^ber  1,  1974 
through  kfay  31,  1976.  Northwest  states 
that  the  tendered  revised  tariff  sheets  re¬ 
flect  the  rate  levels  api»t>ved  in  settle¬ 
ment  of  the  rate  proceedings  in  Docket 
Nos.  RP74-95. 

Northwest  has  requested  that  TTiir- 
teenth  Revised  Sheet  No.  10  be  accepted 
for  filing  and  permitted  to  become  effec¬ 
tive  June  1,  1976  and  that  the  substitute 
revised  tariff  sheets  be  substituted  for 
those  currently  on  file  with  the  Commis¬ 
sion  in  Docket  Nos.  RP74-95  and  RP72- 
154. 

Northwest  states  that  a  copy  of  this  fil¬ 
ing  has  been  served  upon  Northwest’s  Ju¬ 
risdictional  customers  and  affected  state 
regulatory  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petiticm 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  rules  of  practice  and 
procedvu’e  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  June  11,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest- 
ailts  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  mxist  file 
a  petition  to  intervene.  Copies  of  this  fil¬ 
ing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Ooc.76-17459  Filed  6-16-76:8:46  am] 


(Docket  No.  RP7a-115  (POA76-4] 

OKLAHOMA  NATURAL  GAS  GATHERING 
CORP. 

Notice  of  Proposed  Clianges  in  FPC  Gas 
Tarfff 

June  9,  1976. 

Take  notice  that  on  June  1,  1976,  the 
Oklahoma  Natural  Gas  Gathering  Cor- 
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porati<m  (C^dahoma)  tendered  for  filing 
proposed  changes  in  its  PTC  Gas  TRriff 
to  Inelods  Tenth  Revised  Oieet  PGA-1. 
The  proposed  effective  date  for  these 
changes  is  July  1, 1976. 

Oklahoma  states  that  the  purpose  of  "" 
this  filing  is  to  revise  its  base  tariff  rate 
to  recover  the  balance  accumulated  in 
the  unrecovered  purchase  gas  cost  ac¬ 
count  and  flow  through  the  Increase  in 
the  system  cost  of  purchased  gas.  Includ¬ 
ing  increased  purchased  gas  costs  occas- 
sioned  by  Opinion  No.  749. 

Oklahoma  states  further  that  c(^ies  of 
this  filing  were  served  upon  all  of  its  ju¬ 
risdictional  customers,  as  well  as  inter¬ 
ested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  OM>itol 
Street.  NK..  Washington,  DX;.  20426,  in 
accordance  with  Section  1.8  uul  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
bef(H:e  June  23, 1976.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a  pe¬ 
tition  to  Intervme.  Copies  ot  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  Inspection. 

Kenneth  F,  Plums, 
Secretary. 

|FR  Doc.76-17470  FUed  6-5-76;8:45  am) 


[Docket  No.  ER76-7301 

PUBUC  SERVICE  COMPANY  OF 
NEW  HAMPSHIRE 

Notice  of  Initial  Rate  Schedule 

June  8,  1976. 

Take  notice  that  on  June  2,  1976, 
Public  Service  Company  of  New  Hamp¬ 
shire  (PSNH)  tendered  for  filing  as  an 
initial  rate  schedule  a  Transmission 
Contract  with  Vermont  Electric  Coopera¬ 
tive.  Inc.  (VEC),  dated  AprU  15,  1976. 
The  Ckmtract  provides  for  the  transmis¬ 
sion  through  PSNH’s  system  of  entitle¬ 
ments  of  power  which  I^C  will  purchase 
from  ’The  Connecticut  Light  and  Power 
Company  and  The  Hartford  Electric 
Light  company  during  the  period  May  1. 
1976  through  October  31.  1982. 

PSNH  requests  waiver  of  the  30-day 
notice  requirement  to  permit  the  con¬ 
tract  to  become  effective  as  of  May  1, 
1976. 

Any  person  desiring  to  be  heard  or  to 
protMt  said  fllhig  should  file  a  petiticHi 
to  intervene  or  protest  with  the  Federal 
Power  Commisslcm,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  (»*  protests  should  be  filed  mi 
or  before  June  23,  1976.  Protests  will  be 
considered  by  the  Commission  In  de¬ 
termining  the  approTulate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
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file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Cixnmlssion 
and  are  available  for  public  inspection. 

'  Kenneth  P.  Plttiib, 

Secretary. 

[PR  Doc.76-17516  Piled  6-15-76;8:45  am| 


(Docket  No.  ER76-706I 

PUGET  SOUND  POWER  A  LIGHT  CO. 

Notice  of  Filing  of  Service  Agreement 
June  9,  1976. 

Take  notice  that  on  May  24,  1976, 
Puget  Sound  Power  &  Light  Company 
(Puget)  'tendered  for  filing  a  service 
agreement  dated  April  22,  1976,  with  Los 
Angeles  Department  of  Water  and 
Power,  ^nder  PPC  Electric  Tariff,  Origi¬ 
nal  Votbne  No.  3. 

Puget  states  that  no  transactions  have 
been  executed  under  the  agreement,  and 
the  Company  will  file  appropriate  sup- 
PMting  data  for  any  negotiated  rate 
higher  than  the  12  will  rate  specified  in 
the  Company’s  letter  to  the  Ccnnmission 
dated  March  23.  1976  (Supplonent  No. 
1  to  each  Service  Agrreement  imder  PPC 
Electric  Tariff,  Original  Volume  No.  3). 
Puget  requests  waiver  of  the  notice  re¬ 
quirements  pursuant  to  Section  35.11  of 
the  Commission’s  Regulations  to  allow 
an  effective  date  of  April  22,  1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Pederal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  CkHnmission’s  Rules  of  Practice  and 
Procedure  (18  (ITR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  June  21,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
minlng  the  appropriate  action  to  be 
takoi,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petitkm  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.76-17627  Piled  6-16-76:8:45  am] 


(Docket  No.  BP76-841 

SOUTHERN  NATURAL  GAS  CO. 

Notice  of  Proposed  Changes  in  FPC  Gas 
Tariff 

June  8, 1976. 

Take  notice  that  Southern  Natural  Clas 
0(xnpany  (Southern),  on  May  28,  1976, 
tendered  tor  filing  pix^xxsed  changes  in 
its  K*C  Gas  Tariff,  Sixth  Revised  Volume 
No.  1,  in  {xxnidiance  with  the  Ckxnmis- 
slon’s  Opinion  No.  747,  Opinion  and 
Order  Prescribing  Interim  Chirtailment 
Plan,  Issued  November  27,  1975,  and 
Oplni<m  No.  747-B.  Opinion  and  Order 
Granting  Rdiearlng  In  Part  and  Deny¬ 
ing  Rehearing  In  Part,  issued  May  21, 
1976,  In  Southern  Natural  Gas  Company, 
Docket  Noe.  RP72-74  and  RP74-6.  , 


Southern  states  that  the  filed  tariff 
^eets  are  designed  to  accomplish  the 
mandate  of  the  Ccmimisslon’s  orders. 
Opinion  No.  747  and  Opinion  No.  747-B, 
through  a  revision  of  Section  9.6  of  the 
General  Terms  and  Conditions  of  South¬ 
ern’s  FPC  Gas 'Tariff.  The  revised  Sec¬ 
tion  9.6  contains  provisions  providing  for 
demand  charge  credits  when  a  purchas¬ 
er’s  requirement  for  gas  is  curtailed  with¬ 
in  contract  demand  and  a  mechanism 
for  recouping  such  credits  through 
Southern’s  commodity  and  one-part 
rates.  The  tariff  sheets  also  provide  for  a 
6ur<disuge  adjustment  hicrease  in 
Southern’s  commodity  and  one-part 
rates  of  4.552<  per  Mcf,  to  be  effective 
for  the  period  guly  1,  1976  through  De¬ 
cember  31,  1976,  to  recoup  the  demand 
charge  credits  which  Southern  estimates 
it  will  make  during  the  period  beginning 
November  27, 1975  and  ending  on  Dec«n- 
ber31, 1976. 

Southern  requests  that  the  Substitute 
Third  Revised  Sheet  No.  40C,  Original 
Sheet  No.  40C.1  and  Original  Sheet  No. 
40C.2  be  made  ef  itive  as  of  Novem¬ 
ber  27,  1975  and  that  Twentieth  Revised 
Sheet  No.  4A  be  made  effective  July  1, 
1976. 

Southern  respectively  requests  that 
any  special  permissions  or  waivers  pur¬ 
suant  to  Section  154.66  and  any  other 
waivers  necessary  in  order  to  permit  the 
enclosed  tariff  sheets  containing  the  de¬ 
mand  charge  credit  provision  to  bec(Mne 
effective  on  November  27,  1975  and  this 
surcharge  adjustment  increase  to  be¬ 
come  effective  on  July  1, 1976  be  granted. 

Copies  of  the  filing  were  served  upon 
the  company’s  jurisdictional  customers, 
interest^  state  commissions,  and  the 
parties  of  record  in  Docket  Nos.  RP74-6, 
RP72-74  and  RP75-84. 

Any  person  d^iring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Pederal 
Power  Commission,  825  North  Capitol 
Street.  N.E.,  Washington,  D.C.  20426,  In 
accordance  with  Sections  1.8  and  1.10  of 
the  CXHnmission’s  Rules  of  Practice  and 
Procedure  (18  CPR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  Jime  17,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Ccanmission  and 
are  available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

(FR  Doc  76-17517  Filed  6-16-76:8:45  am] 


(Docket  No.  BP71-11  (POA76-4)  ] 

TENNESSEE  NATURAL  GAS  LINES.  INC. 

Notice  of  Proposed  Rate  Change  Under 
Tariff  Rate  Adjustment  Provisions 

June  9, 1976. 

Take  notice  that  on  May  28, 1976,  Ten¬ 
nessee  Natural  Gas  Lines,  Inc.  (“Ten¬ 
nessee  Natural") ,  tendered  for  filing  pro¬ 


posed  changes  to  F’irst  Revised  Volume 
No.  1  of  its  FPC  Gas  Tariff  to  be  effec¬ 
tive  on  July  1, 1976,  consisting  of  the  fol¬ 
lowing  revised  tariff  sheets: 

Sixteenth  Revised  Sheet  No.  POA-l 
Eleventh  Revised  Sheet  No.  POA-2 
and 

Alternate  Sixteenth  Revised  ShSet  No.  PQA-1 
Alternate  Eleventh  Revised  Sheet  No.  PaA-2 

Tennessee  Natural  states  that  the  pur¬ 
pose  of  the  instant  filing  is  to  make  a 
PGA  rate  adjustment  pursuant  to  the 
purchased  gas  adjustment  provisions  of 
Rate  Schedules  G-1  and  SWS-1  of  its 
PPC  Gas  Tariff  to  reflect  a  PGA  rate 
change  of  its  sole  supplier,  Tennessee  Gas 
Pipeline  Company,  a  Division  of  Tenneco, 
Inc.  (“Tennessee  Gas’’) ,  filed  in  the  alter¬ 
native  and  proposed  to  become  effective 
on  July  1.  1976.  Tennessee  Natural  re¬ 
quests  acceptance  of  the  appropriate  set 
of  tariff  sheets  upon  the  basis  of  which 
of  the  alternative  sets  of  tariff  sheets  of 
Tennessee  Gas  are  allowed  to  become 
effective. 

Tennessee' Natural  states  that  copies 
of  the  filing  have  been  mailed  to  its  ju¬ 
risdictional  customer  and  the  affected 
state  regulatory  commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  Washington,  D.C.  20426,  in  ac¬ 
cordance  with  Sections  1.8  or  1.10  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or  be¬ 
fore  June  24,  1976.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  C^)mmisslon  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  DOC  76-17464  Filed  6-15-76:8:45  am] 


(Docket  No.  RP75-731 

TEXAS  EASTERN  TRANSMISSION  CORP. 

Notice  of  Filing  of  Settlement  Agreement 
and  Certification  of  Record 

June  9,  1976. 

Take  notice  that  on  May  20,  1976, 
Texas  Eastern  Transmission  Corpora¬ 
tion  submitted  to  the  Commission  a  pro¬ 
posed  settlement  agreement  in  the 
above-referenced  proceeding.  There¬ 
after,  the  Presiding  Administrative  Law 
Judge  certified  to  the  Commission  the 
record  made  to  date  in  this  proceeding 
“for  consideration  by  the  Commission  in 
reaching  its  determination  with  respect 
to  the  settlement  proposal.”  'The  record 
consists  of  one  volume  of  165  pages  of 
hearing  on  May  19,  1976,  and  correc¬ 
tions  thereto,  Exhibits  1  through  32  ad¬ 
mitted  in  evidence  at  said  hearing,  and 
Items  by  Reference  A  through  G.  In 
addition  numerous  “Initial  Comments” 
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have  been  filed  by  the  partis  to  the 
proceeding. 

Any  person  desiring  to  be  h^urd  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E„  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10 
of  the  Cmnmission’s  Rules  of  Practice 
and  Procedure  (18  CPR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  June  25,  1976.  Such  plead¬ 
ings  should  address  the  merits  of  the 
settlement  agreement  as  well  as  the  Ini¬ 
tial  Comments  already  filed  with  the 
Commission  on  the  proposed  settlement 
agreement.  ]^otest8  will  be  considered 
by  the  Ck)mmlssion  in  determining  the 
appn^riate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Ck)mmission  and  are  available 
.for  public  inspection. 

KElflfBTH  P.  PUJMB, 

Secretary. 

[PR  Doc.76-17523  Filed  6-15-76:8:46  am) 


{Docket  No.  RP76-30  (PGA76-1)  ] 
TEXAS  QAS  PIPE  LINE  CORP. 

Notice  of  Tariff  Sheet  Filing 
''  June  8,  1976. 

Take  notice  that  on  June  1,  1976, 
Texas  Gas  Pipe  Line  Corporation,  pur¬ 
suant  to  Section  154.62  of  the  Commis¬ 
sion  Regulations  under  the  Natural  Gas 
Act,  filed  Second  Revised  Sheet  No.  4a 
to  its  FPC  Gas  Tariff,  First  Revised 
Volume  No.  1.  Texas  Gas  states  that  the 
filed  tariff  sheet  relates  to  the  Unre¬ 
covered  Purchased  Gas  Cost  Account  of 
the  Purchased  Gas  Adjustment  Provi¬ 
sion  contained  in  Section  12  of  the  Gen¬ 
eral  Terms  and  Conditions  of  the  tariff. 
More  specifically,  the  tariff  sheet  reflects 
a  net  increase  over  that  currently  being 
collected  of  20.78  cents  per  Mcf  to  be 
effective  July  1, 1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street.  N.E..  Washington,  D.C.  20426.  in 
accordance  with  Sections  1.8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CPR  1.8,  1.10).  All 
su(di  petitions  or  protests  should  be  filed 
on  or  before  Jime  25,  1976.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining- the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  ^  with  the  Commission 
and  are  available  for  public  inspectitm. 

Kenneth  P.  Plumb, 
Secretary. 

(FR  Doc.76-17619  Filed  6-16-76;8:46  am] 


[Docket  No.  ER76-7271 

TOLEDO  EDISON  CO. 

Notice  of  Filing  of  Service  Agreement 
June  9,  1976. 

Take  notice  that  The  Toledo  Edison 
Company,  on  June  1.  1976  tendered  for 
filing  proposed  changes  in  its  FPC  Elec¬ 
tric  Service  Tariff,  Original  Volume 
Number  1  applicable  to  sales  to  Munici¬ 
palities  for  Resale.  The  changes  consist 
of  filing  a  Service  Agreement  executed  by 
the  Village  of  Elmore,  Ohio  and  Fifth 
Revised  Sheet  Number  3,  List  of  Pur¬ 
chasers. 

Toledo  Edison  states  that  the  executed 
Service  Agreement  with  the  Village  of 
Elmore  provides  that  the  Village  will  be 
served  under  rate  Municipal  Resale  Serv¬ 
ice  Rate — Small  and  that  the  Service 
Agreement  replaces  a  contract  (Rate 
Schedule  FPC  Number  10)  which  will  ex¬ 
pire  on  June  30,  1976^  An  effective  date 
of  July  1,  1976  has  been  requested  for 
the  filed  Service  Agreement. 

Toledo  Edison  states  that  copies  of  this 
filing  were  served  upon  the  Village  of  El¬ 
more,  Shlo  and  the  Public  UtilitleeTTbm- 
mission  of  Ohio. 

Any  person  desiring  to  be  heard  or  to 
protest  said  {q>plication  should  file  a  peti¬ 
tion  to  Intervene  or  protest  with  the  Fed¬ 
eral  Power  Commission,  825  North  Capi¬ 
tol  Street,  N.E..  Washington.  D.C.  20426, 
in  accordance  with  Sections  1.8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  June  18,  1976.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  CTommis- 
slon  and  are  available  for  public  inspec¬ 
tion. 

Kenneth  P.  Plumb, 

Secretary. 

[PR  Doc.76-17466  Piled  6-16-76:8:45  ami 


{Docket  Nob.  RP73-3  and  RP72-99  (POA76-S) 
(DCA  76-2)  ] 

TRANSCONTINENTAL  GAS  PIPE  UNE 
CORP. 

Notice  of  Tariff  Filing 

June  9,  1976. 

Take  notice  that  Transcontinental 
Gas  Pipe  Line  Corporaticm  (Transco)  (m 
May  28. 1976  tendered  for  filing  three  re¬ 
vised  tariff  sheets  to  its  FPC  Gas  Tariff, 
First  Revised  Volume  No.  1  and  Original 
Volume  No.  2  and  are  proposed  to  be 
effective  July  1, 1976.  These  tariff  sheets 
reflect  the  following: 

1.  A  special  PGA  “tracking”  rate  in¬ 
crease  of  2.5<  per  Mcf  in  the  commodity 
or  delivery  charge  of  Transco’s  CD,  G, 
OG,  E,  PS,  S-2  and  ACQ  rate  schedules 
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pursuant  to  Ordering  Paragraph  (D)  of 
Opinion  No.  749-A. 

2.  A  “tracking”  rate  decrease  of  1.2<* 
per  Mcf  in  the  commodity  or  delivery 
charge  of  ’Transco’s  CD,  G,  OG,  E,  PS, 
8-2  and  X-20  Rate  Schedules  for  curtail¬ 
ment  related  credits  pursuant  to  Section 
20  of  the  General  Terms  and  Conditions 
of  Transco’s  FPC  Gas  Tariff  First  Re¬ 
vised  Voliune  No.  1. 

The  Company  states  that  copies  of  the 
filing  have  been  mailed  to  each  of  the 
Company’s  jurisdictional  customers  and 
interested  State  Commissions. 

Any  pwson  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Ck>mmission,  825  North  CTapitol 
Street,  N.B.,  Washington,  D.C.,  20426  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  C7PR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  June  24, 1976.  Protest?  will  be  con¬ 
sidered  by  the  Commission  In  deter¬ 
mining  the  aiH^roprlate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
persOTi  wishing  to  becohie  a  party  must 
file  a  petition  to  intervene.  Copies  of  tM.«; 
filing  are  on  file  with  the  CTommlsslon  and 
are  available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

{PR  Doc.76-17471  Piled  6-15-76:8:46  am} 


{Docket  No.  CP76-3841 

UNITED  GAS  PIPE  LINE  CO. 

Notice  of  Application 

June  9,  1976. 

Take  notice  that  on  May  26,  1976, 
United  Gas  Pipe  Line  Company  (Appli¬ 
cant),  P.O.  Box  1478,  Houston,  Texas 
77001,  filed  in  Docket  Nb.  CP76-384  an 
application  pursuant  to  Section  7  of  the 
Natural  Gas  Act,  as  implemented  by  Sec¬ 
tion  157.7(g)  of  the  Regulations  there- 
imder  (18  (DR  157.7(g)),  for  a  certifi¬ 
cate  of  public  convenience  and  necessity 
authorizing  the  acquisition  and  construc¬ 
tion  and  for  permission  for  and  approval 
of  the  abandonment,  for  a  12-month 
period  commencing  cm  the  date  of  au¬ 
thorization,  and  operation  of  field  gas 
compression  and  related  metering  and 
appurtenant  facilities,  all  as  more  fully 
set  forth  in  the  application  on  file  with 
the  Commission  and  open  to  public  in¬ 
spection. 

’The  stated  purpose  of  this  budget-tirpe 
am>Ucation  is  to  augment  Applicant’s 
ability  to  act  with  reasmiable  dispatch  in 
the  ccmstruction,  acquisition,  and  aban¬ 
donment  of  facilities  which  would  not  re¬ 
sult  in  changing  AiH>licant’s  system  sal¬ 
able  capacity  or  service  from  that  au¬ 
thorized  prior  to  the  filing  of  the  imtant 
application. 

Applicant  states  that  the  total  cost  of 
the  proposed  construction.  acqutrftlaD. 
and  abandonment  would  not  exceed 
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$3,000,000  and  that  the  cost  for  any 
si^le  project  would  not  exceed  $500,000. 
These  costs  would  be  financed  with  funds 
on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Jvdy  1, 
1976,  file  with  the  Federal  Power  Com¬ 
mission,  Washingtcm,  D.C.  20426,  a  peti¬ 
tion  to  intervale  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (18  C7FR  1.8  or  1.10)  and  the  Regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
takoi  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
perscm  wishing  to  bec<Hne  a  paii7  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  Intervene  in  accordance  with  the  Com- 
mlssicm’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  containectin  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  Sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mlssi<m’s  Rules  of  Practice  and  Proce¬ 
dure,  a  hearing  will  be  held  without  fur¬ 
ther  notice  b^ore  the  CTommlssion  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  C(»nmission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  ot 
the  certificate  and  permisslcm  and  ap¬ 
proval  for  the  proposed  abandonment 
are  required  by  the  public  convoilence 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com¬ 
mission  on  its  own  moticm  believes  that 
a  formal  hearing  is  required,  further  no¬ 
tice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
f(H:.  unless  othoivise  advised,  it  will  im- 
necessary  for  Applicant  to  appear  or  be 
represented  at  ^  hearing. 

Kenneth  F.  Pluhb, 
Secretary. 

[FR  Doc.76-17529  Piled  6-15-76;8:46  am] 


(Docket  No.  ER76-180] 

WISCONSIN  PUBLIC  SERVICE  CORP. 

Notice  of  Conference 

June  9,  1976. 

Take  notice  that  on  June  28,  1976, 
Staff  is  convening  an  informal  confer¬ 
ence  oi  all  Interested  persons  for  the 
purpose  of  discussing  the  issues  in  the 
above  referenced  docket  in  Room  No. 
5200,  at  the  offices  of  the  Federal  Power 
CTommission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.,  at  10:00  am. 

Customers  and  other  interested  per¬ 
sons  will  be  permitted  to  attend,  but  if 
such  persmis  have  not  previously  been 
permitted  to  intervene  by  order  of  the 
Cc»nmissi(Hi,  attendance  at  the  ocmfer- 
mce  will  not  be  deemed  to  authorize 
intervention  as  a  parly  in  the  proceed¬ 
ings. 

All  parties  will  be  expected  to  come 
fully  prepared  to  discuss  the  merits  of 
all  Issues  concerning  the  lawfulness  of 


the  proposed  rate  Increase  and  any  pro¬ 
cedural  matters  preparatory  to  a  full 
evidentiary  hearing  or  to  make  commit¬ 
ments  with  respect  to  such  issues  and 
any  offers  of  settlement  or  stipulations 
discussed  at  the  conference. 

Lettors  ccmcMiilng  this  ccmienince  are 
being  mailed  to  all  parties  to  the  pro¬ 
ceeding,  and  all  of  the  Jurisdictional 
customers. 

Kenneth  F.  Pluhb, 
Secretary. 

(PR  Doc.76-17528  PUed  6-15-76:8:45  am] 


FEDERAL  RESERVE  SYSTEM 

REPUBLIC  OF  TEXAS  CORP. 

Acquisition  of  Bank 

Republic  of  Tocas  CTorporation,  Dal¬ 
las,  Texas,  has  applied  for  the  Board’s 
iqjproval  under  §  3(a)  (3)  of  the  Bank 
Kidding  company  Act  (12  U.S.C.  9  1842 
(a)  (3)  to  acquire  100  per  cent  of  the  vot¬ 
ing  shares  (less  directors’  qualifying 
shares)  ot  First  National  Bank  in 
Brownwood,  Brownwood,  Texas.  The  fac¬ 
tors  that  are  cmisidered  in  acting  <»  the 
apidlcatlmi  are  set  forth  in  9  3(c)  of  the 
Act  (12  nB.C.  9  1842(c)). 

The  application  may  be  Inspected  at 
the  offices  of  the  Boftrd  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  cmnment  on  the 
application  should  sutoiit  views  in  writ¬ 
ing  to  the  Secretary.  Board  of  Governors 
of  the  Federal  Reserve  System,  Washlng- 
tmi.  D.C.  20551,  to  be  received  not  later 
than  July  13, 1976. 

Board  of  Governors  of  the  Federal 
Reserve  System.  June  11, 1976. 

J.  P.  Garbarini, 

Assistant  Secretary  of  the  Board. 
[m  Doc.76-17509  PUed  6-15-76;8:45  am] 


ROYAL  TRUST  CO. 

Request  for  Determination  and  Notice 
Providing  Opportunity  for  Hearing 

Notice  is  hereby  given  that  a  request 
has  been  made  to  the  Board  of  Oover- 
n(Hs  of  the  Federal  Reserve  System,  pur¬ 
suant  to  the  mxivisions  of  section  2  (g)  (3) 
of  the  Bank  Heading  Company  Act  of 
1956  (12  UB.C.  9  1841(g)(3))  (“the 
Act”),  by  The  Royal  Trust  Ckimpcmy, 
Montreal,  Quebec,  CTanada  (“Royal 
’Trust”),  for  a  determination,  following 
a  prwosed  transfer  (d  all  its  stockhold¬ 
ings  in  Information  Systems  Design. 
Inc.,  Oakland,  California  (‘T8D”),  to  a 
cmnpany  to  be  formed  by  the  present 
managonent  of  ISD  (herein  termed 
“Newco”),  that  Royal  Trust  will  not  in 
fact  be  capable  of  controlling  “Newco”. 

Section  2(g)(3)  of  the  Act  provides 
that  shares  transferred  after  January  1, 
1966,  by  any  bank  holding  company  (or 
any  cmnpany  which,  but  for  such  trans¬ 
fer,  would  be  a  bank  holding  company) 
dlr^tly  or  indirectly  to  any  transferee 
that  Is  indebted  to  the  transferor  or  has 
one  or  more  officers,  directors,  trustees, 
or  beneficiaries  in  common  wl^  or  sub¬ 
ject  to  control  by  the  transferor,  shall 
be  deemed  to  be  indirectly  owned  or 


controlled  by  the  transferor  unless  the 
Board,  after  c^^rtunity  iot  hearing,  de¬ 
termines  that  the  transfeh)r  is  not.  in 
fact,  capable  controlling  the  trans¬ 
feree. 

Notice  is  hereby  given.  That,  pursuant 
to  section  2(g)  (3)  of  the  Act,  an  oppor¬ 
tunity  is  provided  for  filing  a  request  for 
oral  hearing.  Any  such  request  or  written 
comments  on  the  application  should  be 
submitted  in  writing  (in  duplicate)  to  the 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington, 
D.C.  20551,  to  be  received  no  later  than 
July  12,  1976.  If  a  request  for  oral  hear¬ 
ing  is  filed,  each  request  should  contain 
a  statement  of  the  nature  of  the  request¬ 
ing  person’s  interest  in  the  matter,  his 
reasons  for  wishing  to  appear  at  an  oral 
hearing,  and  a  summary  of  the  matters 
concerning  which  such  person  wishes  to 
give  testimony.  The  Board  will  subse¬ 
quently  designate  a  time  and  place  for 
any  hearing  it  orders,  and  will  give  no¬ 
tice  of  such  hearing  to  the  transferor,  the 
transferee,  and  all  persons  that  have  re¬ 
quested  an  oral  hearing.  In  the  absence 
of  a  request  for  an  oral  hearing,  the 
Board  will  consider  the  requested  deter¬ 
mination  on  the  basis  of  doemnentary 
evidence  filed  in  connection  with  the  ap¬ 
plication. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  June  10, 1976. 

J.  P.  Garbarini, 

Assistant  Secretary  of  the  Board. 

(PR  Doc.76-17510  Piled  6-15-76;8;45  am] 


SIERRA  PETROLEUM  CO.,  INC.  .AND 
UNITED  INVESTMENTS  CORP. 

Order  Approving  Formation  of  Bank  Hold* 
ing  Compaiw  and  Merger  of  Bank  Hold¬ 
ing  Companim 

As  part  of  a  corporate  reorganization 
Involving  Sierra  Petroleum  Co.,  Inc., 
Wichita,  Kansas  (“Sierra”) ,  a  registered 
bank  holding  ewnpuny.  United  In¬ 
vestments  Corp.,  Wichita,  Kansas 
(“United”),  a  new  corporation,  has  ap¬ 
plied  for  the '  Board’s  approval  under 
9  3(a)  (1)  of  the  Bank  Holding  Company 
Act  (“the  Act”)  (12  U.S.C.  9  1842(a)  (1) ) 
of  formation  of  a  bank  holding  company 
through  the  indirect  acquisition  of  87.1 
percent  of  the  voting  shares  of  United 
American  State  Bank  &  Trust  Company, 
Wichita,  Kansas  (“Bank”) .  The  subject 
shares  of  Bank,  are  presently  owned  by 
Sierra.  United  pfCHNises  to  become  a  bank 
holding  company  for  only  a  short  period 
of  time  as  a  result  of  the  exchange  of  92.9 
percent  of  the  outstanding  common 
shares  of  Sierra  for  an  equivalent  num¬ 
ber  of  shares  of  the  common  stock  of 
United.  Immediately  after  this  exchange 
of  stock.  United  will  merge  with  and  into 
Sierra,  with  Sierra  being  the  surviving 
corporation  in  the  merger.  In  connection 
with  this  proposal.  Sierra  has  also  ap¬ 
plied  for  the  Board’s  approval,  pursuant 
to  9  3(a)  (5)  of  Ihe  Act,  to  merge  with 
United  under  the  charter  and  title  of 
Sierra. 

Notice  of  the  applications,  affording 
opportunity  for  interested  persons  to 


federal  REGISTER,  VOL  41,  NO.  117 — WEDNESDAY,  JUNE  16,  1976 


NOTICES 


24429 


submit  comments  and  views,  has  been 
given  in  accordance  with  §  3(b)  of  the 
Apt.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  applications  and  all  com¬ 
ments  received  in  light  of  the  factors  set 
forth  in  8  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

United  is  a  nonoperating  corporation 
that  was  organized  for  the  sole  purpose 
of  becoming  a  bank  holding  company  for 
a  short  period  of  time  in  order  to  facili¬ 
tate  a  reorganization  of  the  ownership 
of  Sierra.  The  proposal  was  initiated  by 
a  group  of  companies  and  individuals 
owning,  in  the  aggregate,  92.9  per  cent 
of  Sierra’s  voting  stock.  The  companies 
and  individuals,  collectively  referred  to 
as  the  Graham-Michaelis  interests,  con¬ 
trol  or  own  slightly  more  than  2.5  million 
of  Sierra’s  approximately  2.7  million  out¬ 
standing  shares.  Under  the  terms  of  the 
merger  of  United  into  Sierra,  the 
Oraham-Michaelis  interests  will  be  is¬ 
sued  shares  of  Sierra  stock  in  the  exact 
amoimt  which  they  held  prior  to  the  in¬ 
itial  exchange  of  shares  with  United  (ex¬ 
cept  that  one  shareholder,  Mr.  W.  A.  Mi- 
chaelis,  Jr.,  will  receive  10  additional 
shares  in  exchange  for  the  initial  10 
shares  issued  to  him  by  United) .  Sierra’s 
present  3,420  minority  shareholders,  who 
own  192,585.25  shares,  will  be  offered  two 
dollars  per  share  for  their  stock  upon  the 
surrender  of  their  shares  to  Sierra.^ 

Sierra  controls  only  one  bank.*  Bank  is 
the  60th  largest  of  the  614  banks  in  Kan¬ 
sas  and  holds  slightly  more  than  0.3  per 
cent  of  the  total  commercial  bank  de¬ 
posits  in  the  State.*  Bank,  with  deposits 
of  about  $28  million,  is  the  ninth  largest 
of  28  competing  banks  In  the  relevant 
banking  market,  which  is  approximated 
by  the  boundaries  of  Sedwick  County, 
Kansas.  Inasmuch  as  neither  United  nor 
Sierra  has  any  other  subsidiary  bank, 
and  since  the  proposal  represents  merely 
a  restructuring  of  Bank’s  ownership, 
neither  the  temporary  acquisition  of 
Bank  by  United,  nor  the  subsequent  mer¬ 
ger  of  United  with  Sierra,  would  have 
any  adverse  effects  on  competition 
within  the  area  served  by  Bank.  Accord- 


^  Under  Kansas  corporation  law,  the  ap¬ 
proval  of  the  merger  by  the  shareholders  of 
either  United  or  Sierra  Is  not  required; 
neither  is  the  iqiproval  of  the  directors  of 
Sierra  required.  The  Kansas  statutes  pro¬ 
vides  the  <^>portunlty  for  minority  share¬ 
holders  of  Sierra’s  stock  to  contest  the  value 
assigned  to  their  shares  by  the  board  of  direc¬ 
tors  of  United,  and  provide  remedial  proce¬ 
dures. 

*  Sierra,  as  a  "company  covered  In  1970”, 
engages  In  the  following  activities  pursuant 
to  Section  4(a)  (2)  of  the  Act,  which  It  may 
retain  Indednltely  after  smrvlvlng  the  merger 
proposed  with  United;  the  sale  of  gas  and 
crude  oU  and  the  operating  of  oil  and  gas 
leases,  and  real  estate  leasing  activities.  The 
oil  and  gas  related  activities  were  com¬ 
menced  In  1062,  and  the  real  estate  activities 
were  commenced  In  1967.  Additionally,  Sierra 
has  engaged  In  the  c^ieratlon  of  a  public 
stockyard  and  the  sale  of  livestock,  throiigh 
subsidiaries  over  which  control  was  obtained 
on  November  26,  1070.  Sierra  may  continue 
these  latter  activities  under  i  4(a)  (2)  of  the 
Act  'mtll  December  31, 1080. 

'  All  banking  data  are  as  of  June  30,  1075. 


ingly,  it  is  concluded  that  competitive 
considerations  are  consistent  with  ap¬ 
proval  of  the  application. 

The  financial  and  managerial  re¬ 
sources  *  of  Sierra  and  Bank  are  regarded 
as  satisfactory  and  the  future  prospects 
of  each  appear  favorable.  Neither  United 
nor  Sierra  will  incur  debt  incident  to  the 
subject  proposal.  Accordingly,  banking 
factors  are  regarded  as  being  consistent 
with  approval.  Although  consummation 
of  the  transaction  would  have  no  imme¬ 
diate  effect  on  the  area’s  banking  needs, 
considerations  relating  to  the  conven¬ 
ience  and  needs  of  the  communities  to  be 
served  are  consistent  with  approval  of 
the  applications.  Therefore,  it  is  the 
Board’s  Judgment  that  the  proposed  ac¬ 
quisition  and  subsequent  merger  are  in 
the  public  interest  and  should  be 
approved. 

On  the  basis  of  the  record,  the  appli¬ 
cations  are  approved  for  the  reasons 
summarized  above.  The  transactions 
shall  not  be  made  (a)  before  the  thir¬ 
tieth  calendar  day  following  the  effec¬ 
tive  date  of  this  Order,  or  (b)  later  than 
three  months  after  the  effective  date  of 
this  Order,  imless  such  period  is  extended 
for  good  cause  by  the  Board,  or  by  the 
Federal  Reserve  Bank  of  Kansas  City 
pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  June  7, 1976, 

Griffith  L,  Garwood, 
Assistant  Secretary  of  the  Board. 

(PR  Doc.76-17511  Piled  6-16-76;8:46  am) 


UTICA  AGENCY,  INC. 

Formation  of  Bank  Holding  Company 

Utica  Agency,  Inc.,  Utica,  Kansas,  has 
applied  for  the  Board’s  approval  under 
8  3(a)  (1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  8  1842(a)  (D)  to  become 
a  bank  holding  company  through  acqui¬ 
sition  of  80  percent  or  more  of  the  voting 
shares  of  The  Citizens  State  Bank  of 
Utica,  Utica,  Kansas.  The  factors  that 
are  considered  in  acting  on  the  applica¬ 
tion  are  set  forth  in  8  3(c)  of  the  Act 
(12  U.S.C.  8  1842(c)).  ' 

Utica  Agency,  Inc.,  Utica,  Kansas  has 
also  applied,  pursuant  to  8  4(c)  (8)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  8  1843(c)  (8) )  and  8  225.4(b)  (2)  of 
the  Board’s  Regulation  T  (12  CFR  8  225.4 
(b)  (2) ) ,  for  permission  to  acquire  the 
insurance  agency  business  operated  un¬ 
der  the  name,  Horn  Insurance  Agency. 
Utica.  Kansas.  Notice  of  the  application 
was  published  on  April  29,  1976  in  The 
Ness  Coimty  News,  a  newspaper  circu¬ 
lated  in  Ness  County.  Kansas. 

Applicant  states  that  the  proposed  sub¬ 
sidiary  would  engage  in  the  activities  of 


*The  proposed  officers  and  directors  of 
United  are  Identical  to  the  officers  and  direc¬ 
tors  of  Sierra,  and,  except  for  Mr.  W.  A. 
Oraham,  Sierra’s  vice  lyesldent  and  director. 
Sierra's  (^cers  and  directors  are  also  dlrec- 
tos  or  officers  of  Bank. 

■  Voting  for  this  action:  Chairman  Bums 
and  Oovernors  Oardner,  Ooldwell,  Jackson, 
Partee  and  Lilly.  Absent  and  not  voting: 
Governor  Walllch. 


a  general  insurance  agency.  Such  activi¬ 
ties  have  been  specified  by  the  Board  in 
8  225.4(a)  of  R^ulation  Y  as  permissible 
for  bank  holding  companies,  subject  to 
Board  approval  of  individual  proposals 
in  accordance  with  the  procedures  of 
8  225.4(b) . 

Interested  persons  may  express  their 
views  on  the  question  whether  consum¬ 
mation  of  the  proposal  can  “reasonably 
be  expected  to  jM-oduce  benefits  to  the 
public,  such  as  greater  convenience,  in¬ 
creased  competition,  or  gains  in  effi¬ 
ciency,  that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi¬ 
tion,  conflicts  of  interests,  or  unsound 
banking  practices.”  Any  request  for  a 
hearing  on  this  question  should  be  ac¬ 
companied  by  a  statement  summarizing 
the  evidepce  the  person  requesting  the 
hearing  proposes  to  sulnnit  or  to  elicit 
at  the  hearing  and  a  stat^ent  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System. 
Washington,  D.C.  20551,  not  later  than 
July  8,  1976. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  Jime  8, 1978. 

J.  P.  Garbarini, 

Assistant  Secretairy  oi  the  Board. 

I  PR  Doc.76-17612  Filed  6-16-76;  8:46  am] 


(H.  2,  1976  No.  22] 

ANNOUNCEMENT  BY  BOARD  OF  GOVER¬ 
NORS  OF  THE  FEDERAL  RESERVE  SYS¬ 
TEM 

Actions  of  the  Board;  Applications  and  Re¬ 
ports  Received  During  the  Week  Ending 
May  29, 1976 

Actions  of  thx  Board 

Statement  by  Vice  Chairman  Stephen  S. 
Oardner,  before  the  Senate  Government 
Operations  Committee  on  8.  2812,  8.  3428, 
S.  2716,  S.  2878  and  S.  29d3.  on  Government 
Econmnlc  regulation. 

The  Board  has  authorized  Ite  staff  to  work 
with  the  Federal  Trade  Commission  In  de¬ 
veloping  the  Individual  Retirement  Ac¬ 
counts  survey  program. 

Equal  Credit  Opportunity  Act,  the  Board 
proposed  for  comment  a  clarification  of  a 
part  of  Its  Regulation  B,  Implementing  the 
Act;  the  proposed  amendment  would  elim¬ 
inate  a  possible  misinterpretation  by 
sjnendlng  a  section  of  the  Regulation  to 
say  that  creditor  should  report  credit  in- 
formatlmi  relating  to  the  shared  account 
of  a  married  couple  "In  a  manner  reflect¬ 
ing  the  participation  of  both  spouses”. 

Cameron  Bancshares,  Inc.,  Cameron,  Mis¬ 
souri,  extension  of  time  to  July  30,  1076, 
within  which  to  consummate  the  acquisi¬ 
tion  of  Camwron  State  Bank,  Cameron, 
Missouri.! 


!  Application  processed  on  behalf  of  the 
Board  of  Governors  under  delegated  author¬ 
ity. 


FEDERAL  REGISTER,  VOL  41,  NO.  117 — WEDNESDAY,  JUNE  16,  1976 


24430 


NOTICES 


Commerce  Bancshares,  Ine^  Kangaa  Cltf, 
Missouri,  extension  of  time  to  July  16. 
1976,  within  which  to  consummate  acqui¬ 
sition  of  Commerce  Bank  of  Orandvlew. 
N,A..  Grandview.  Missouri.* 

Southeast  Banhlng  Corporation,  Miami,  nm*- 
Ida,  extension  of  time  to  August  24,  1976, 
within  which  to  engage  In  certain  credit 
activities  through  Southeast  Consumer 
Finance,  Inc..  Jacksonville  and  Tampa, 
Florida.* 

Central  State  Bank,  Connersville,  Indiana, 
to  make  an  investment  In  bank  premises.* 
First  Sec\irlty  Bank,  Livingston,  Montana,  to 
nukke  additional  Investment  In  bank 
premises,* 

Mountain  Trust  Bank,  Roanoke,  Virginia,  ex¬ 
tension  ot  time  within  which  to  establish 
a  branch  at  S702  Brandon  Avenue  SW., 
BoanOke  County,  Virginia.* 

Note. — ^The  H.  2  release  Is  now  published 
In  the  Fedexal  Register.  It  will  continue  to 
be  smt,  upon  request,  to  anyone  desiring  a 
copy. 

TO  ESTABLISH  A  DOMESTIC  BEAHCH  FT7KSUANT  TO 
SECTIOH  S  OF  THE  FEDERAL  RESERVE  ACT 

Approved 

The  Detroit  Bank — ^Livonia,  Livonia,  Michi¬ 
gan.  B,ranche8  to  be  established  at  the  fol¬ 
lowing  locations:  A.  At  the  vicinity  of  Five 
Mile  and  Levan  Roads,  Livonia;  B.  At  the 
northeast  comer  of  the  Intersection  of  Mid- 
dlebelt  and  Plymouth  Roads,  Livonia.* 

HTTBENATIONAL  investments  and  OTHER  AC¬ 
TIONS  APPROVED  PURSUANT  TO  SECTIONS  RS 
AND  25  (A)  OF  THE  FEDERAL  RESERVE  ACT  AND 
SECTIONS  4(C)  (S)  AND  4  (0(13)  OF  THE  BANK 
HOLDING  (XIMPANT  hCT  OF  ICSS,  AS  AMENDED 

The  First  National  Bank  of  Boston,  Boston. 
Massachusetts:  Investment — permission  to 
a(Miulre  a  minimum  of  approximately  78 
percent  and  up  to  100  percent  of  Banco 
Intemacional,  Montevideo,  Uruguay. 

First  National  City  Overseas  Investment  Cor¬ 
poration  (FNCOIC),  New  York,  New  York; 

(1)  to  acquire  from  Its  parent  bank  hold¬ 
ing  company  100  percent  of  Citicorp  Leas¬ 
ing  International,  Inc.,  and  Its  subsidiaries, 

(2)  ton  these  to  Issue  debt  obligations,  and 

(3)  to  transfer  the  shares  of  the  Brazilian 
leasing  subsidiary  to  FNCOIC 's  Brazilian 
bolding  company. 

First  National  City  Overseas  Investment  Cor- 
p(Natlon,  New  York,  New  York:  amend  Arti¬ 
cle  FIRST  of  Its  Articles  of  Association  to 
permit  Its  name  to  be  changed  to  Citibank 
Overseas  Investment  Corporation. 

Marine  Midland  International  Corporation, 
New  York,  New  York:  an  extension  of  time 
for  disposition  of  certain  shares  In  Irish 
Inteioontinental  Bank  Ltd.,  Dublin,  Re¬ 
public  of  Ireland. 

INTERNATIONAL  INVESTMENTS  AND  OTHER  AC¬ 
TIONS  DENID  PURSUANT  TO  BECTIONS  25  AND 
25  (a)  OT  THE  FEDERAL  RESERVE  ACT  AND  SEC¬ 
TIONS  4(C)(9)  AND  4(C)  (13)  OF  THE  BANK 
HOLDING  (X>MPANT  ACT  OF  1954.  AS  AMENDED 

Boston  Overseas  Financial  Corporation,  Bos¬ 
ton.  Massachusetts:  Investment — to  ac¬ 
quire  52  percent  of  JJM.  Corporation  Lim¬ 
ited,  Lagoa,  Nigeria,  and  continue  to  hold 
those  shares  after  the  latter  issues  debt 
obligations. 


*  Application  processed  by  the  Reserve 
R«.nic  on  behalf  of  the  Board  of  Ooveraors 
under  delegated  authority. 


Continental  International  Finance  Corpora¬ 
tion.  Chicago.  Illinois:  to  amend  the 
Board's  prior  Imposition  of  a  6  to  1  lever¬ 
aging  limitation  on  The  Underwriters  Bank 
(Overseas)  Ltd.,  Cayman  Island,  to  a  10  to 
1  limitation. 

TO  FORM  A  BANK  HOLDING  COMPANT  PURSUANT 
TO  SECTION  3(a)(1)  OF  THE  BANK  HOLDING 
COMPANY  ACT  OF  19SS 

Approved 

Alpine  Bancorporatlon,  Inc.,  Belvldere,  Illi¬ 
nois.  for  approval  to  acquire  80  per(%nt  of 
the  voting  shares  ot  Alpine  State  Bank, 
Rockford,  Illinois.* 

Burleson  Bancshares,  Inc.,  Burleson,  Texas, 
for  approval  to  acquire  100  percent  of  the 
voting  shares  (less  directOTS'  qualifying 
shares)  of  Burleson  State  Bank,  Burleson, 
Texas.* 

TO  EXPAND  A  BANK  HOLDING  COMPANT  PURSU¬ 
ANT  TO  SECTION  3(a)  (3)  OF  THE  BANK  HOLD¬ 
ING  COMPANT  ACT  OF  1956 

Approved 

Merrill  Bankshares  Company,  Bangor,  Maine, 
for  approval  to  acquire  80  percent  or  mcxe 
of  the  voting  shares  of  Flrstbank,  N.A., 
Farmington,  Maine. 

Denied 

Central  Wisconsin  Bankshares,  Inc.,  Wausau, 
Wls(x>nsin,  for  approval  to  a(xiulre  80  per¬ 
cent  or  more  of  the  voting  shares  of  Cen¬ 
tral  National  Bank  of  Wausau,  Wausau, 
Wisconsin. 

TO  EXPAND  A  BANK  HOLDING  COMPANT  PUR¬ 
SUANT  TO  SECTION  4  (C)  (8)  OF  BANK  HOLDING 
COMPANT  ACT  OP  1956 

Approved 

Commercial  National  Corporation,  Pe(N'la, 
Illinois,  for  approval  to  acquire  Commer¬ 
cial  NatkNial  Life  Insurance  Ckimpany, 
S<x>ttsdale.  Arizona. 

Marshall  &  Haley  Corporation,  Milwaukee, 
Wisconsin,  for  approval  to  acquire  Clay¬ 
ton  Mltchen  Agency,  Endeaver,  Wisconsin. 

Marshall  &  Ilsley  Corporation,  Milwaukee. 
Wisconsin,  for  approval  to  acquire  Dar¬ 
rell  J.  Schellkopf  Agency,  Oxford,  Wis¬ 
consin. 

Reactivated 

United  Jersey  Banks,  Princeton,  New  Jersey, 
notUlcatlon  of  intent  to  engage  in  de  novo 
activities  (leasing  personal  property  and 
equipment,  or  acting  as  agent,  broker,  or 
adviser  In  leasing  of  sucdi  property  where 
such  property  Is  acquired  by  the  lessor  at 
the  request  of  the  Uessee  for  business  pur¬ 
poses  and  where  at  the  Inception  of  the 
Initial  lease  the  expectation  Is  that  the 
effect  ot  the  transaction  and  reasonably 
anticipated  future  transactions  with  the 
same  lessee  as  to  the  same  property  will  be 
to  (wmpensate  the  lessor  for  not  less  than 
the  lessor's  full  Investment  In  the  prop¬ 
erty)  at  Princeton  Station.  Office  Park,  14 
Wasington  Road,  Princeton,  New  Jersey, 
through  Its  subsidiary.  United  Jersey 
Leasing  Company  (5/14/76)* 

Permitted 

Industrial  National  Corporation,  Providence, 
Rhode  Island,  notification  of  Intent  to  en¬ 
gage  In  de  novo  activities  (origination, 
sale,  and  servicing  of  residential  mort¬ 
gages)  at  5813  Melton  Drive,  Oklahoma 
City,  Oklahoma,  through  Its  suhaldiary. 
Mortgage  Assocfiates,  Inc.  (5/25/76)* 

First  Commercial  Banks  Inc.,  Albany.  New 
York,  notification  cff  Intent  to  relocate 


*  4(e)  (8)  and  4(c)  (12)  notifications  pro¬ 
cessed  by  Reserve  Bank  on  behalf  of  the 
Board  of  Governors  under  delegated 
authority. 


de  novo  activities  (serving  as  the  advisory 
Investment  trust;  serving  as  Investment 
company  for  a  mortagage  or  real  estate 
adviser  as  defined  in  Section  2(a)  (20)  of 
the  Investment  Company  Act  of  1940  to  an 
Investment  (x>mpany  registered  under  the 
act,  providing  portfolio  Investment  advice 
to  any  other  person;  furnishing  general 
economic  information  and  advice,  general 
economic  statistical  forecasting  services, 
and  Industry  studies;  and  providing  finan¬ 
cial  advice  to  State  and  l(x:al  governments 
such  as  with  respect  to  the  Issuance  of 
their  se(nirltles)  from  170  Broadway  New 
York,  New  York  to  290  Madison  Avenue. 
New  York,  New  York,  through  Its  sub¬ 
sidiary,  FCB  Advisory  Services,  Inc. 
(5/24/76)*  . 

United  Jersey  Banks,  Princeton,  New  Jersey, 
notification , of  Intent  to  engage  In  de  novo 
activities  (leasing  personal  property  tmd 
equipment,  or  Mtlng  as  agent,  broker,  or 
adviser  in  leasing  of  such  property  where 
such  property  Is  acquired  by  the  lessor  at 
the  request  of  the  lessee  for  business  pur¬ 
poses  and  where  at  the  Inception  of  the 
Initial  lease  the  expectation  is  that  the 
effect  uf  the  transaction  and  reasonably 
anticipated  future  transactions  with  the 
same  lessee  as  to  the  same  property  will 
be  to  compensate  the  lessor  for  not  less 
than  the  lessor’s  full  Investment  In  the 
property)  at  Princeton  Station,  Office  Park, 
14  Washington  Road,  Princeton.  New  Jer¬ 
sey.  through  Its  subsidiary.  United  Jersey 
Leasing  CTompany  (5/23/76)* 

Philadelphia  National  Corporation,  Philadel¬ 
phia,  Pennsylvania,  notification  of  Intent 
to  engage  In  de  novo  activities  (selling 
Joint  credit  life  insurance  In  connection 
with  personal  Installment  loans  made  and 
sales  finance  contra(ds  purchased  pur¬ 
suant  to  Signal  Finance  of  Maryland, 
Inc.’s  (»>n8umer  flnan(»  business  and  re¬ 
insuring  such  Insurance  through  Patrick 
Henry  Life  Insurance  Company,  an  Indi¬ 
rect  subsidiary  of  Philladelphia  National 
Corporation)  at  68  West  Main  Street, 
Westminster.  Maryland,  through  Its  Indi¬ 
rect  subsidiary.  Signal  Finance  of  Mary- 
Und.  Inc.  (5/28/76)* 

First  Tennessee  National  Corporation,  Mem¬ 
phis,  Tennessee,  notification  of  Intent  to 
engage  In  de  novo  activities  (making  or 
acquiring,  for  Its  own  account.  Interest- 
bearing  and  dis(X>unt  loans  and  other  ex¬ 
tensions  of  credit;  and  offering  through  the 
direct  Insurer  or  the  reinsurer,  Insurance 
that  Is  directly  related  to  an  extension  of 
credit  by  the  (x>mpany  or  Its  subsidiaries) 
at  Suite  6,  1405  Stevenson  Drive,  Spring- 
field,  Illinois,  through  its  subsidiary.  Crown 
Finance  Corporation  (5/27/76)  * 

First  Bank  System,  Inc.,  Minneapolis,  Minne¬ 
sota,  notification  of  Intent  to  engage  In  de 
novo  activities  (the  mortgage  banking 
business.  Including  the  origination,  pur¬ 
chase,  sale,  and  sorvlclng  of  real  estate 
mortgage  loans)  at  Suite  900,  730  Second 
Avenue  South,  Minneapolis,  Minnesota  and 
at  205  West  Gaines  Street,  Dublin,  Georgia, 
through  an  Indirect  subsidiary,  FB6  Homc.s, 
Inc.  (5/28/76)  • 

Applications  Received 

TO  EST.ABISH  A  DOAIESTIC  BRANCH  PURSUANT  TO 
SECTION  9  OF  THE  FEDERAL  RESERVE  ACT 

’The  Merrill  Trwt  Company,  Bangor,  Maine. 
Branch  to  be  established  at  Hogan  Road, 
Bangor. 

Lincoln  First  Bank  of  Rochester,  Rochester, 
New  York.  Branches  to  be  established  at 
the  f<rflowlng  locations;  A.  At  the  north¬ 
east  comer  of  the  ground  floor  of  Todd 
Union,  on  Alumni  Road,  at  the  River  Cam¬ 
pus  of  the  University  of  Rochester, 
Rochest^,  Monroe  County;  B.  At  the  south¬ 
west  comer  of  the  ground  floor  of  the  Re¬ 
habilitation  and  Dlt^nostlc  Center  of  the 
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Unlveisity  of  RochCBter.  Medical  Center, 
Crittenden  Boulevard,  Rochester,  Monroe 
County. 

Dale  Mabry  State  Bank,  Tampa,  Florida. 
Branch  to  be  established  at  the  Tampa  Bay 
Center,  West  Biiffalo  stnd  MacDUl  Avenues, 
Tampa,  Hillsborough  County. 

Peoples  Bank  ft  Trust  Company,  Russellville, 
Arkansas.  Branch  to  be  established  at  the 
Intersection  of  “D”  Street  and  North  Art- 
ansas  Avenue,  Russellville. 

United  California  Bank,  Los  Angeles,  Cali¬ 
fornia.  Branch  to  be  established  In  the 
vldnlty  of  First  Street  and  Herndon  Ave¬ 
nue,  City  of  Fresno,  Fresno  County. 

TO  KSTABUSH  AN  OVEBSKAS  BRANCH  OF  A  MEMBER 
BANK  PUaSUANT  TO  SECTION  25  OF  THE  FED¬ 
ERAL  RESERVE  ACT 

First  Pennsylvania  Bank  National  As¬ 
sociation,  Bala-Cynwyd,  Pennsylvania; 
branch — ^Nassau,  Bahamas. 

TO  MERGE  PtTRSCANT  TO  SECTION  18(0  OF  THE 
FEDERAL  DEPOSIT  INSURANCE  ACT 

Wheeling  Dollar  Savings  ft  lYust  Co.,  Wheel¬ 
ing,  West  Virginia,  for  approval  to  merge 
with  WD.  Bank  Co.,  Wheeling,  West  Vir¬ 
ginia. 

TO  FORM  A  BANK  HOLDING  COMPANY  PURSUANT 
TO  SECTION  S  (a)(1)  OF  THE  BANK  HOLDING 
COMPANY  ACT  OP  1956 

Montgomery  Bancorporatlon,  Inc.,  Winches¬ 
ter,  Kentucky,  for  approval  to  acquire  40,- 
003  shares  of  the  voting  shares  of  The 
Montgomery  National  Bank  of  Mt.  Sterling, 
Mount  Sterling,  Kentucky. 

Wesbanco,  Inc.,  Wheeling,  West  Virginia,  for 
approval  to  acquire  100  per  cent  (less  di¬ 
rectors’  qualifying  shares)  of  the  voting 
shares  of  the  successor  by  merger  to  Wheel¬ 
ing  Dollar  Savings  ft  Trust  Co.,  Wheeling, 
West  Vlrglna. 

First  Colonial  Corporation,  Chicago,  Illinois, 
for  iqiproval  to  acquire  80  per  cent  or  more 
of  the  voting  shares  of  Colonial  Bank  and 
Trust  Company  of  Chicago,  Chicago, 
Illinois. 

Scribner  Banshares,  Inc.,  Scribner,  Nebraska, 
for  iqiproval  to  acquire  96.1  per  cent  of  the 
▼oUng  shares  of  Scribner  Bank,  Scribner, 
Nebraska. 

Utica  Agency,  Inc.,  Utica,  Kansas,  for  iqi- 
proval  to  acquire  80  per  cent  or  more  of 
the  voting  shares  of  The  Citizens  State 
Bank  of  Utica,  Utica,  Kansas. 

VO  EXPAND  A  BANK  HOLDING  COMPANY  PURSUANT 
TO  SECTION  4(C)(8)  OF  THE  BANK  HOLDING 
COMPANY  ACT  OF  1956 

FN£.  Corporation,  Sharon,  Pennsylvania,  no- 
tlflcatlon  of  Intent  to  engage  in  de  novo 
activities  (consumer  lending  Including  the 
making  of  loans  to  Individuals  and  the 
purchasing  of  Installment  sale  contracts) 
at  RD.  1  Sharon  Warren  Road,  Brookfield, 
Ohio,  through  Its  wholly-owned  subsidiary. 
Citizens  Budget  Co.,  Youngstown,  Ohio 
(6/27/76)  » 

union  Trust  Bancorp,  Baltimore,  Maryland, 
for  approval  to  acquire  the  assets  of  Fidel¬ 
ity  Finance  Company,  Elkins,  West  Vir¬ 
ginia,  through  Its  subsidiary.  Landmark 
Financial  Services,  Inc. 

Associated  Bank  Servi<;es,  Inc.,  Oreen  Bay, 
Wisconsin,  notification  of  Intent  to  engage 
In  de  novo  activities  (sfde  as  agent  or 
broker  of  credit  life  and  credit  disability 
lnsuran(«  In  connection  with  extensions  of 
credit  by  banks  or  bank  related  firms  In 
the  holding  company)  at  314-A  North  Ad¬ 
ams  Street,  Oreen  Bay,  Wisconsin,  through 
its  subsidiary.  Bank  Services  Mortgage  Co., 
Inc.  (6/88/76)5 


Merchants  National  Corporation.  Indianapo¬ 
lis,  Indiana,  notlficatlcm  of  Intent  to  en¬ 
gage  In  de  novo  activities  (leasing  of  ei^- 
Ital  goods  and  equipment  to  Industry,  and 
banks,  or  others,  or  acting  as  agent,  brewer, 
or  adviser  In  leasing  such  personal  prop¬ 
erty  where  at  the  Inception  of  the  Initial 
lease  the  effect  of  the  transaction  will 
yield  a  return  that  will  compensate  the 
lessor  for  not  less  than  the  lessor’s  full  In¬ 
vestment  In  the  property  plus  the  esti¬ 
mated  total  cost  of  financing  the  property 
over  the  term  of  the  lease)  at  6410  Emer¬ 
son  Way,  Indianapolis,  Indiana,  through  a 
subsidiary.  Circle  Leasing  Corp.  (6/2i/76)3 

Merchemts  National  Corporation,  Indianapo¬ 
lis,  Indiana,  notification  of  Intent  to  en¬ 
gage  In  de  novo  activities  (leasing  of  cap¬ 
ital  goods  and  equipment  to  Industry,  and 
banks,  or  others,  or  acting  as  agent,  broker, 
or  (ulvlBer  In  leasing  such  personal  pub¬ 
erty  where  at  the  inception  of  the  Initial 
lease  the  effect  of  the  transaction  will  yield 
a  return  that  will  compensate  the  lessor 
for  not  less  than  the  lessor’s  full  Invest¬ 
ment  In  the  property  plus  the  estimated 
total  cost  of  financing  the  property  over 
the  term  of  the  lease)  at  Austin  Center, 
Cypress  at  West  Shore  Boulevard,  Tampa, 
Florida,  through  a  subsidiary  of  Circle 
Leasing  Corp.,  to  be  known  as  Circle  Leas¬ 
ing  of  Florida  Corp.  (6/26/76)  s 

Mercantile  Bancorporatlon  Inc.,  St.  Louis, 
Missouri,  notification  of  Intent  to  relocate 
de  novo  activities  (making,  acquiring,  or 
servicing  loans  or  other  extensions  of 
credit  for  personal,  family,  or  household 
purposes  such  as  are  made  by  a  finance 
company;  and  insuran(;e  agency  or  bro¬ 
kerage  In  connection  with  selling  to  con¬ 
sumer  finance  borrowers  credit  life  insur¬ 
ance,  credit  accident  and  health  Insur¬ 
ance,  and  property  damage  insurance  for 
collateral  securing  loans  made  to  bor¬ 
rowers)  from  4060  Pontoon  Road,  Oranlte 
City,  Illinois,  to  3657D  Nameokl  Road, 
Granite  City,  Illinois,  under  the  name  of 
Granite  City  Reliable  Loan  Inc.,  a  sub¬ 
sidiary  of  Franklin  Finance  Company 
( 5/24/76 ).» 

Scribner  Banshares,  Inc.,  Scrlber,  Nebraska, 
for  approval  to  continue  to  engage  In  gen¬ 
eral  Insurance  agency  activities  through 
Scribner  Insurance  Agency,  Scribner,  Ne¬ 
braska. 

Utica  Agency,  Inc.,  Utica,  Kansas,  for  ap¬ 
proval  to  acquire  the  shares  of  Horn  In¬ 
surance  Agency,  Phoenix,  Arizona. 

U  S.  Bancorp.  Portland,  Oregon,  notification 
of  Intent  to  engage  In  de  novo  activities 
(acting  as  Insurance  agent  with  regard 
to  the  following:  Insurance  which  Is  sold 
as  a  matter  of  convenience  to  purcbtuwr) 
at  309  8.W.  Sixth  Street,  Portland.  Oregon, 
through  its  subsidiary,  Mt.  Hood  Credit 
Life  Insurance  Agency,  Inc.  (6/21/76).* 

Reports  Received 

PROXY  statement  (SPECIAL  MEETING)  FILED 
PURSUANT  TO  SECTION  14(a)  OF  THE  SECURI¬ 
TIES  EXCHANGE  ACT 

Received 

The  Savings  ft  Trust  Company  of  Pennsyl¬ 
vania,  Indiana,  Pennsylvania. 

OWNERSHIP  STATEMENT  FILED  PURSUANT  tO 
SECTION  lS(d)  OF  THE  SECURITIES  EXCHANGE 
ACT 

Received 

Bank  of  the  Commonwealth.  Detroit,  Michi¬ 
gan  (Filed  by  James  T.  Barnes,  8r/— 
Amendment  No.  6) 

Bank  of  the  Commonwealth,  Detroit,  Michi¬ 
gan  Filed  by  James  T.  Barnes,  Jr^ 
Amendment  No.  6) 


Pctitions  For  Rulemaking 

None. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  June  9, 1976. 

,  J.  P.  Oarbarini, 

Assistant  Secretary  of  the  Board. 

{FR  Doc.76-17613  FUed  6-15-76;8:46  am] 

DEPARTMENT  OF  STATE 

[PubUc  Notice  CM-6/63] 

OCEAN  AFFAIRS  ADVISORY  COMMITTEE 
Meeting 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  Pub.  L.  92-463  that  a  meet¬ 
ing  of  the  Ocean  Affairs  Advisory  Com¬ 
mittee  will  be  convened  on  July  6  and  7. 
1976  at  the  Continoitid  Plaza  Hotel, 
North  Michigan  Avenue  at  Delaware, 
C:3iicago,  Illinois,  at  9  a.in. 

The  Committee  meeting  in  the  morn¬ 
ing  of  July  6  will  be  (^n  to  the  public 
and  will  consist  of  a  public  briefing  on 
the  June  meeting  of  the  International 
Convention  for  the  Northwest  Atlantic 
Fisheries  (IC7NAF),  a  status  report  on 
VS.  bilateral  fishery  agreonents  and 
current  multilateral  arrangements  and, 
a  report  on  the  organization  and  stafiBng 
of  the  OfBce  of  Oceans  and  Fisheries  Af¬ 
fairs  in  the  Department  of  State.  The 
session  will  close  with  a  question  and 
answer  period. 

The  afternoon  session  im  July  6  and 
the  July  7  meeting  will  not  be  (H^en  to  the 
public  since  the  discussions  be  de¬ 
voted  to  matters  exempt  from  public  dis¬ 
closure  under  5  UB.C.  552(b)  (1)  and  the 
public  Interest  requires  that  such  dis¬ 
cussions  be  withheld  from  public  disclo¬ 
sure.  These  discussions  will  Involve  clas¬ 
sified  briefing  on  the  Law  of  the  Sea  Con¬ 
ference  session  concluded  In  May  1976, 
the  status  of  UJS.  bilateral  and  multi¬ 
lateral  fishery  negotiations  and  will  in¬ 
clude  examination  and  discussions  of 
classified  documents. 

Dated:  June  4,  1976. 

Rozanne  li.  Ridgwat, 
Acting  Assistant  Secretary  for 
Oceans  and  International  En¬ 
vironmental  and  Scientific 
Affairs. 

IPR  Doc.76-17482  Piled  6-16-76;8:45  am) 

DEPARTMENT  OF  JUSTICE 

Attorney  General 

FEDERAL  ADVISORY  COMMITTEE  ON 
FALSE  IDENTinCATION 

Proposed  Findings  and  Recommendations 

Ihe  purpose  of  this  announcement  is 
to  provide  the  public  with  a  final  oppor¬ 
tunity  to  c(Hnment  on  the  proposed  find¬ 
ings  and  recommendations  of  the  Federal 
Advisory  Committee  <m  False  Identifi¬ 
cation  (FACFI).  All  comments  will  be 
considered  by  the  Committee  before  tak¬ 
ing  final  action  (m  its  report.  Comments 
ot  particular  Interest  will  be  summar¬ 
ized  in  the  Committee’s  final  report  to  be 
issued  this  Summer.  The  Cmnmittee  is 
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merely  a  fact  finding  group.  Tlxus,  Its 
recommendations  have  no  force  of  law. 

Comments  should  be  made  In  writing 
and  sent  on  or  before  July  7.  1976  to: 

David  J.  Mucbow,  Chairman,  Federal  Ad¬ 
visory  Committee  on  False  Identification, 

Department  of  Justice,  Washington,  D.C. 

(Telephone:  303-730-2746). 

In  addition  to  a  full  analysis  of  the 
scope  of  the  false  identification  problem 
and  reccunmended  solutions,  the  Com¬ 
mittee’s  final  r^x>rt  will  include:  an 
analysis  of  Federal  and  state  legislation 
dealing  with  false  identification;  pro¬ 
posed  Federal  and  state  legislation  to 
combat  false  identification;  proposed 
guidelines  for  state  plans  to  control  ac¬ 
cess  to  vital  statistics  records  and  cen¬ 
tred  issuance  of  birth  certifications; 
standardized  forms  for  birth  certificates, 
a  program  for  the  matching  of  birth  and 
death  certificates;  and  a  program  for  up¬ 
grading  the  security  of  state  drivers’ 
licenses.  Also  included  will  be  reports 
from  each  of  the  Committee’s  five  task 
forces;  several  backgroimd  papers  In¬ 
cluding:  (1)  an  overview  of  electronic 
fimds  transfer  ss^tems  (EFTS);  (2)  a 
slunmary  of  automated  ident^cation 
technology;  (3)  a  summary  of  fraud  re¬ 
sistant  identification  verification  tech¬ 
niques;  (4)  a  survey  of  national  systems 
for  personal  identification;  and  a  num¬ 
ber  of  special  studies. 

I.  The  Purpose 

FACFT  was  established  by  the  Attorney 
General  under  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463,  5  U.S.C. 
Appendix  I.)  in  November  1974  to:  (1) 
study  the  nature  and  sc(^  of  the  crim¬ 
inal  use  of  false  identification;  and  (2) 
to  recommend  measures,  consistent  with 
personal  privacy,  to  cennbat  such  use  at 
Federal,  ^te  and  local  levels  and  In  the 
commercial  and  private  sectors.  The 
Committee’s  charter  may  be  found  in  the 
Federal  Register  of  October  23,  1974. 

The  Committee  consists  of  approxi¬ 
mately  75  representatives  from  some  50 
agencies,  the  commercial  sector  and  the 
public.  The  OtHnmittee  has  conducted  its 
business  in  monthly  meetings  in  Wash¬ 
ington,  D.C.  All  of  the  Committee’s 
meetings  have  been  open  to  the  public 
and  the  Committee  welcomes  a  broad 
spectnun  of  comments  from  the  public 
to  assist  it  in  its  efforts  to  Increase  per¬ 
sonal  privacy  and  to  aid  in  preventing 
the  criminal  use  of  false  identification. 

II.  Definition  of  False  Identification 

The  Committee  has  defined  “false 
identification’’  as  the  intentional  use 
an  individual  of  a  document  containing 
a  name  or  personal  attributes  other  than 
his  own  for  the  purpose  of  assisting  In 
the  commission  of  a  crime  or  in  avoiding 
the  legal  consequences  of  a  previous 
crime.  This  definitiem  is  broad  enough  to 
encompass  the  use  of  a  forged  check  to 
obtain  cash  or  other  benefits,  even  If  no 
supporting  documoitation  Is  demanded 
by  the  victim  of  the  transactioii.  It  also 
Includes  the  use  of  false  Identity  docu¬ 
ments  for  noncriminal  transactions  by 


an  escaped  ccmvlct  other  individual 
sought  imder  a  fugitive  warrant. 

The  Identity  documents  (IDs)  with 
which  the  FACFI  has  been  concerned 
include  not  only  commonly  used  IDs 
such  as  birth  certificates,  driver’s  li¬ 
censes,  passpmis,  employee  badges,  and 
military  i(teitification  cards,  but  also 
documents  whose  major  purpose  is  other 
than  identification  of  the  bearer,  e.g., 
personal  and  government  checks  and 
credit  cards.  Any  of  these  documents  can 
be  and  is  often  used  to  support  a  false 
identity. 

m.  How  False  IDs  Are  Obtained 

False  identity  documents  can  be  ob¬ 
tained  readily  and  Inexpensively  any¬ 
where  in  the  United  States  or  neighbor¬ 
ing  countries  from  a  variety  of  commer¬ 
cial  sources  or  by  “do-it-yourself”  tech¬ 
niques.  In  any  large  city  one  can  find 
photo  studios  that  provide  customers 
with  photo  ID  cards  rei^ete  with  offlcial- 
looki^  signatures  and  seals  in  any  name, 
address  or  blrthdate  of  the  customer’s 
choice — no  questions  asked.  Thriving 
mail-order  businesses,  which  advertise 
their  services  nationally  through  “un¬ 
derground”  newspapers  and  magazines, 
supply  blank  birth  certificates  and  bap¬ 
tismal  certificate  forms  and  moimt  cus¬ 
tomer-supplied  photographs  on  coimter- 
feit  “state  ID”  cards.  Dozens  of  docu¬ 
ment  vendors  south  of  the  U.S.  border 
sell  counterfeit  U.S.  immigration  docu¬ 
ments  and  border  crossing  cards  for 
whatever  the  traffic  will  bear.  Most  of 
these  activities  are  beyond  the  reach  of 
current  Federal  or  state  laws. 

Pickpockets  and  purse  snatchers  find 
a  ready  market  for  stolen  IDs,  especially 
checkl^ks,  credit  cards,  and  driver’s  li¬ 
censes.  However,  the  enterprising  im¬ 
poster  has  no  r^  need  to  risk  the  use 
of  counterfeit  or  stolen  documents;  he 
can  obtain  all  the  genuine  ID’s  he  needs 
in  any  number  of  false  names  from  the 
legal  issuing  offices  themselves.  The 
methods  for  obtaining  genuine  docu¬ 
ments  in  false  names  have  become  widely 
known  in  recent  years.  Possession  by  a 
criminal  of  a  full  set  of  genuine  IDs  in 
a  false  name  is  known  in  law  enforce¬ 
ment  circles  as  the  “infant  death  iden¬ 
tity”,  or  IDI,  syndrome. 

’The  first  st^  in  establishing  an  IDI 
is  obtaining  a  certified  copy  of  the  birth 
certificate  of  a  person  who  was  bom 
about  the  same  date  as  the  imposter  but 
who  died  in  early  childhood.  ’Ihe  infor¬ 
mation  the  imposter  requires  to  apply 
for  such  a  certificate  (more  properly 
called  a  certification  of  birth)  is  gen¬ 
erally  the  name,  exact  date,  and  place 
of  birth  of  the  deceased  infant.  This  in¬ 
formation  can  be  obtained  from  old 
newspapers  or  from  local  birth  records 
themselves  where  public  access  to  such 
records  is  permitt^  Posii^  as  the  per¬ 
son  described  on  the  certificate,  an  im¬ 
poster  can  obtain  certification  through 
the  normal  process  of  writing  or  the 
registrar  of  births;  more  brazen  im¬ 
posters  can  get  quicker  service  by  apply¬ 
ing  in  person  at  a  state  or  local  Vital 
Records  Office. 


A  birth  certificate  is  an  extremely 
valuable  document  to  an  Imposter.  If  he 
is  an  alien,  for  example,  the  edifica¬ 
tion  gives  him  the  ability  to  enter  the 
U.S.  unquestioned  and  to  enjoy  all  the 
rights  of  citizenship.  Furthermore,  the 
falsely  obtained  certificate  can  be  used 
as  a  “breeder”  document  to  construct  a 
completdy  new  identity.  In  this  case 
the  imposter  uses  the  certification  as 
“proof”  of  identity  to  obtain  a  state 
driver’s  license  (or  state  ID  card)  and 
a  Social  Security  Number.  The  license  is 
the  de  facto  U.S.  ID  for  check  cashing 
and  other  commercial  transactions;  to¬ 
gether  with  the  birth  certificate,  it  can 
be  used  to  apply  for  a  U.S.  passport.  A 
Social  Security  number  opens  the  door 
to  most  emplosment  or  public  assist¬ 
ance;  once  this  is  accomplished,  the  im¬ 
poster  need  only  establish  a  minimal 
credit  rating  to  apply  for  credit  cards. 
He  is  then  free  to  enjoy  (or  abuse)  all 
the  credit  and  social  benefits  of  U.S.  life 
with  Impeccable  credentials  in  a  false 
name.  And,  he  can  assume,  either 
sequentially  or  in  parallel,  other  false 
identities  by  the  same  metJiod. 

This  ruse  is  highly  successful  for  sev¬ 
eral  reasons.  First,  application  for  a 
deceased  person’s  certification  is  un¬ 
likely  to  attract  suspicion  because  birth 
and  death  records  are  handled  by  s^>a- 
rate  offices  and  are  seldom  correlated. 
Secondly,  the  birth  certificate  is  almost 
always  accepted  as  validation  of  the 
name  and  citizenship  of  the  bearer,  even 
though  it  contains  no  physical  descrip¬ 
tion  (except  for  sex  and  possibly  rac**) 
of  the  person  whose  birth  it  records. 
Finally,  the  imposter  runs  little  risk  of 
punishment  in  obtaining  the  certifica¬ 
tion  under  false  pretenses  because  in 
many  states  it  is  legal  to  apply  for  and 
to  possess  another  person’s  birth  cer¬ 
tificate  even  for  fraudulent  purposes.  It 
is  of  course  illegal  to  use  such  a  docu¬ 
ment  to  support  false  claims  of  citizen¬ 
ship  or  to  apply  for  other  official 
documents. 

IV.  The  Scope  of  the  False  ID  Problem 

Possession  of  false  identity  dociunents 
gives  a  criminal  the  means  to  “appear” 
and  “disappear”  almost  at  will  and  with¬ 
out  a  trace.  Firm  statistics  on  the  scope 
and  impact  of  crimes  aided  by  false  ID 
are  difficult  to  obtain.  In  general,  the 
use  of  false  ID  is  a  modus  otierandi  and 
thus  is  not  recorded  as  a  separate  crime. 
False  identification  fraud  is  in  many 
cases  an  “invisible”  problem  that  is  rec¬ 
ognized  only  after  careful  investiga¬ 
tion.  Thus,  for  example,  the  magnitude 
of  false  identification  fraud  in  public 
assistance  programs  can  be  estimated 
only  from  the  results  of  a  handful  of 
local  studies.  Even  on  the  basis  of  this 
sparse  data,  however,  it  is  apparent  that 
the  criminal  use  of  false  identification 
represents  a  multibillion  dollar  problem 
in  the  United  States.  The  figures  ob¬ 
tained  by  the  FACFT  are  conservative 
and  represent  the  tip  of  a  criminal 
iceburg. 

The  false  identification  problem  im¬ 
pacts  nationally  in  six  major  problem 
areas  as  summarized  in  Table  1. 
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Tabix  1. — Summary  of  $eope  and  knpact  of  national  falte  identification  prohtam 


rroblom  area  Scope  of  proUeai  Extent  of  teUe  ID  use  -  Scarce  of  data 

Drug  smuggling . Over  $1,000,000, 000 per  yew.  80  pet  of  hard  drugs  smug-  Customs  Serrice,  Drag  En- 

gled.  fbi  cement  Adnafnistnition. 

Passport  Office. 

Illegal  Immigration . Over  $12,000,000,000  per  Unknown;  used  in  entry,  Immlgratton  and  NaturaU- 

year.>  employment,  welfare  ap-  zatioB  Service,  Independ- 

pUcation.  ent  studies. 

Evasion  of  justice . Over  300,000  fugitives  per  Close  to  100  pet  of  Federal  FBI,  sheriffs,  and  police 

year.  cases.  survey. 


Fraud  against  business. .  Over  $3,000,000,000  per  Over $14X10,000,000 per  year.  American  Bankers  Assoda- 
year.*  tlon,  independent  studies. 

Fraud  against  govern-  Unknown . Over  lt0,000,000 per  year*...  Surveys  of  wettare  officials, 

ment.  pabusbed  studies. 

Other  criminal  activity . do . Very  common . FBI,  slieii&s,  and  police 

survey. 


>  Estimated  U.8.  tax  burden. 

'  Includes  oat-of-pockol  losses  and  cost  of  collecl  ion  attempts. 

*  Based  on  spwse  data;  includes  theft  of  welfare  cheeks  and  labe  ID  ai>pUcations. 


1.  DRUG  SMUGGLING 

Approximately  80%  of  the  hard  drugs 
enteiing  the  United  States  Is  smuggled 
by  organized  rings  that  make  extensive 
use  of  false  identification.  The  “street 
value”  of  these  drugs  is  estimated  to  be 
approximatdy  $1  billion  year  year,  which 
does  not  include  the  loss  Incurred  by  gov¬ 
ernment  and  private  citizens  for  the 
value  of  goods  stolen  by  addicts  or  the 
costs  of  addict  rehabilitation.  Passports 
obtained  and  used  fraudulently  facilitate 
the  flow  of  drugs  and  aliens  across  U.S. 
borders. 

2.  ILLEGAL  IMMIGRATION 

The  tax  burden  caused  by  the  presence 
of  illegal  aliens  in  the  United  States  has 
been  estimated  by  independent  consult¬ 
ants  to  the  Immigration  and  Naturaliza¬ 
tion  Service  to  be  in  excess  of  $12  billion 
per  year.  This  burden  represents  the  costs 
of  public  services  and  welfare  benefits  to 
the  extent  they  are  not  supported  by 
taxes  paid  by  the  aliens,  and  includes  the 
indirect  costs  related  to  the  job  displace¬ 
ment  of  U.S.  citizens  by  Illegal  aliens.  We 
cannot  be  certain  how  much  of  this  stag¬ 
gering  burden  can  be  attributed  to  the 
use  of  false  IDs  by  illegal  aliens,  but  we 
believe  it  Is  substantial  and  Increasing. 

3.  FUGITIVES  FROM  JUSTICE 

Escaped  prisoners  and  other  dangerous 
fugitives  almost  always  obtain  false  IDs 
to  avoid  detection  and  capture.  In  a  re¬ 
cent  FBI  survey  of  500  names  of  wanted 
persons  chosen  at  random,  all  had  active 
aliases.  In  recent  years,  a  number  of  no¬ 
torious  fugitives  have  been  able  to  escape 
arrest  for  considerable  periods  of  time  in 
part  because  of  the  effectiveness  of  their 
false  IDs.  While  the  FACFI  Is  unable  to 
estimate  the  cost  of  false  ID  use  by  fugi¬ 
tives,  we  do  emphasize  that  the  ability  of 
dangerous  criminals  to  move  freely  and 
undetected  in  society  is  a  serious  -threat , 
to  public  safety. 

4.  FRAUD  AGAINST  BUSINESS 

Our  findings  indicate  that  the  use  of 
false  IDs  is  costing  American  business 
well  over  $1  billion  each  year.  Fraud 
against  business  Includes  check  forgery 
and  fraud,  credit  card  fraud,  securities 
fraud,  and  embezzlement.  A  substantial 
part  of  these  fraud  losses  is  due  to  the 
use  of  false  ID's  by  counterfeiters,  forgers 
and  Imposters.  Check  fraud  hits  particu¬ 
larly  hard  at  retail  food  stores  and  small 


businesses.  The  average  food  store  Is  es¬ 
timated  to  suffer  losses  of  over  $7,090 
per  year  through  false  ID  fraud. 

Banks  suffer  losses  primarily  through 
forgery  of  stolen  checks;  these  losses 
were  estimated  by  the  American  Bankers 
Association  at  $50  million  for  1974.  While 
the  bank  losses  are  not  as  signlflcant  as 
the  check  fraud  losses  suffered  by  other 
forms  of  business,  they  far  exceed  the 
total  losses  due  to  bank  robbery  and  bur¬ 
glary  combined. 

The  most  common  type  of  false  Iden¬ 
tification  fraud  Involving  credit  cards  is 
the  use  of  stolen  cards  by  Imposters; 
other  forms  include  the  use  of  counter¬ 
feit  credit  cards  or  application  for  cards 
in  a  false  name  by  a  person  with  crimi¬ 
nal  intent.  We  have  been  unable  to  secure 
estimates  of  fraud  losses  from  the  credit 
card  organizations  themselves;  however, 
a  1974  Department  of  Commerce  publica¬ 
tion  placed  losses  on  bank  credit  cards 
from  all  sources  at  approximately  $500 
million  per  year. 

5.  FRAUD  AGAINST  GOVIRNBONT 

Surveys  CMiducted  among  state  and 
F^eral  welfare  officials  by  the  FACFI  re¬ 
vealed  that  there  are  no  uniform  stand¬ 
ards  for  the  Identification  of  welfare  re¬ 
cipients.  Thus,  we  have  no  way  to  esti¬ 
mate  the  scope  of  multiple  collection  of 
benefits  by  individuals  using  several 
identities.  Losses  from  false  identities 
could  well  number  In  the  billions  of  dol¬ 
lars.  A  New  York  District  Attorney  who 
found  several  cases  of  such  fraud  In  a 
single  welfare  center  concluded  that 
illegal  multiple  entitlement  is  “the  most 
serious  problem  faced  in  the  administra¬ 
tion  of  Public  Assistance  and  one  for 
which  there  are  no  present  adequate 
safeguards.”  *  Significant  evidence  of  the 
use  of  false  IDs  in  obtaining  illegal  bene¬ 
fits  was  also  uncovered  in  an  investiga¬ 
tion  of  the  Food  Stamp  Program  in  Ar¬ 
kansas.  Further  Investigation  of  false 
identification  welfare  fraud  in  many 
more  locations  Is  necessary,  however,  be¬ 
fore  the  national  impact  of  this  problem 
can  be  accurately  estimated. 

In  Philadelphia,  before  a  serious  effort 
was  made  in  1974  to  reduce  the  mailing  of 
w^are  checks,  an  average  of  10,000  re- 


*  “Report  on  Investigation  of  Welfare  Fraud 
for  1974,“  Ferraro,  N,  District  Attorney, 
Queens  County,  N.T.,  1976. 


placements  for  checks  reported  “lost  or 
stolen”  were  Issued  each  month.  About 
41  %  of  the  lost  or  stolen  checks  were  sub¬ 
sequently  fmrged,  resulting  in  an  annual 
loss  of  $4.8  million.  A  similar  audit  of  lost 
Or  stolen  checks  conducted  In  the  New 
York  City  found  forgery  losses  to  be  In 
excess  of  $8  million  during  the  year  end¬ 
ing  October  1973.  Forgery  of  stolen  bene¬ 
fit  checks — amounting  to  approximately 
$10  million  during  1975— appears  to  be 
a  major  source  of  loss  to  Federal  Social 
Security  programs.  ’ 

6.  OTHER  CRIMINAL  ACTIVITY 

The  foregoing  examples  Illustrate  ma¬ 
jor  categories  of  crimes  where  the  crimi¬ 
nal's  success  is  dependent  In  large  meas¬ 
ure  on  the  ease  with  which  he  can  obtain 
false  Identification.  However,  the  use¬ 
fulness  of  false  IDs  has  not  been  lost  on 
the  common  criminal  engaging  In  crimes 
ranging  from  confidence  games  to  house 
burglary.  In  his  response  to  a  FACFI  sur¬ 
vey  a  Dayton,  Ohio  sheriff  sums  It  up: 

The  growing  and  thriving  business  In 
underworld  sale  of  false  Identification  and 
related  Items  has  become  so  standard  that 
not  only  does  the  common  thief  have  ready 
access  to  any  type  of  false  ID  be  wishes,  but 
also  he  finds  the  going  street  price  within 
easy  reach  of  his  budget. 

V.  Response  to  the  Problem 

The  FACFI  has  been  charged  not  only 
with  documenting  the  problem  of  criirfi- 
nal  use  of  false  Identiflcatiwi,  but  also 
with  developing  written  prc^xisals  for 
dealing  with  it  at  all  levels  ot  governmMit 
as  well  as  educating  the  public  in  ways 
to  reduce  such  crimes.  To  accomplish 
these  goals,  the  FACFI  has  been  holding 
regular  sessions  In  Washington,  D.C. 
since  November  1974.  All  meetings  have 
been  announced  in  advance  In  the  Fed¬ 
eral  Register  and  have  been  open  to  the 
public.  The  FACFI  and  Its  staff  have  ex¬ 
amined  a  large  number  of  potentiid  solu¬ 
tions  to  false  ID  problems  received  from 
FACFI  members,  survey  respondents,  and 
members  of  the  general  public.  Other 
ideas  for  solutions  were  gleaned  from 
newspaper  and  magazine  articles,  testi¬ 
mony  before  Congress,  and  the  ex¬ 
perience  of  other  democratic  societies  In 
dealing  with  problems  of  Identification. 
Information  was  also  requested  frenn 
vendors  of  fraud-resistant  identity 
vertlficatlon  devices  and  techniques 
through  a  solicitation  published  In  the 
Commerce  Business  Daily. 

Members  of  the  FACFI  evaluated  po¬ 
tential  solutions  through  a  formal  pro¬ 
cedure  and  then  ranked  them  with  re- 
siiect  to  criteria  that  Included  an  assess¬ 
ment  of  effectiveness  and  potential  im¬ 
pact  on  public  convenience  and  privacy. 

We  recognize  the  legal  and  implied 
rights  to  privacy  and  the  threat  to  those 
rights  by  excessive  government  interfer¬ 
ence.  Thus,  FACFI  has  maintained  a 
careful  balance  jn  formulating  recom¬ 
mendations  for  dealing  with  the  national 
false  Identification  problem;  we  have 
considered  both  protection  against  crime 
and  protection  of  privacy  to  be  guaran¬ 
tees  provided  to  all  In  a  free  society. 
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VI.  Proposes  Findings  and 
Recomkendations 

1.  THE  question  OP  A  NATIONAL 
IDENTIFICATTON  DOCUVENT 

The  concept  of  a  uniform  personal 
identification  document,  to  be  issued  and 
secured  by  Federal  or  state  govmunent, 
has  occasionally  been  proposed  as  a 
sweeping  solution  to  the  problons  of 
false  identification.  National  IDs  are  in 
fact  used  by  a  number  of  nations  with 
democratic  traditions  as  well  as  those 
under  other  forms  of  government.  Hie 
FACFI  considered  it  necessary  and  ad¬ 
visable  to  study  the  national  ID  concept 
as  carefully  and  rationally  as  possible 
in  order  to  illuminate  the  advantages 
and  problems  inherent  in  such  an  ap- 
proa^ 

Three  different  approaches  to  a  system 
of  uniform  personal  identification  were 
evaluated  by  FACFI  members.  One  ap¬ 
proach  proposed  a  federally-issued  doc¬ 
ument  desired  specifically  for  personal 
identification  with  the  U.S.  Hiis  docu¬ 
ment  would  be  available  to  citizens  on  a 
Voluntary  basis  and  would  incorporate 
application  procedures  and  security  fea¬ 
tures  similar  to  those  used  in  ihe  UR. 
passport.  Hie  second  suggestion  envi¬ 
sioned  a  conmlete  national  identification 
sj^m  in  which  citizens  would  be  regis¬ 
tered  at  birth.  Hiis  proposal  included  an 
automated  verification  system — a  data 
base  containing  only  identity  informa¬ 
tion— that  could  be  accessed  only  by  the 
reglrtered  individual  to  verify  his  iden¬ 
tity  «o  government  agencies.  The  third 
proposal  suggested  the  use  of  present 
state  driver’s  licenses  (and  “non-driver” 
state  IDs)  as  recognized  and  required 
personal  identification.  AwUcation  for 
such  a  document  would  be  required  of  all 
citizens  at  age  16.  Safeguards  against 
counterfeiting,  alteration,  and  use  by  im¬ 
posters  would  have  to  be  included  in  all 
such  state  documents. 

Similar  arguments  can  be  brought  to 
bear  in  favor  of  and  against  all  these 
proposals.  Argiunents  in  favor  of  a  single 
standardized  type  of  ID  Include  the  be¬ 
lief  that: 

Such  a  document  could  be  more  easily  rec¬ 
ognized,  controlled  and  protected  against 
abuse. 

Document  systems  that  Include  everybody 
would  thereby  be  “foolproof”. 

Oovemment  has  an  obligation  to  provide 
a  reliable  means  of  personal  identification 
for  public  and  private  transactions  among 
Its  citizens. 

Arguments  against  a  standardized  na¬ 
tional  ID  include  the  belief  that  such 
documentation  is  in  exposition  to  Amer¬ 
ican  tradition  and  would  represent  an 
invasion  of  personal  privacy,  and  that 
data  required  for  citizen  Indentification 
could  be  abused  by  government  or  pri¬ 
vate  interests. 

It  is  certain  that  any  new  system  de¬ 
signed  to  verify  and  store  identity  in¬ 
formation  on  over  200  million  people 
would  be  extremely  expensive  and  re¬ 
quire  a  major  national  effort.  It  is  highly 
probable  that  proposals  for  such  a  sys- 
t^n  would  be  opposed  politically.  If  such 


a  system  were  Implemented  daxlte  these 
dlfflculties,  it  would  be  subject  to  defeat 
by  impost^  or  counterf^ters  taking  ad¬ 
vantage  (ff  earless  inspection  of  docu¬ 
ments  or  through  corruption  of  officials. 
Occasional  errors  would  also  occur  in 
such  a  system  that  could  adversely  af¬ 
fect  innocent  people. 

The  FACFI  therefore  strongly  opposes 
any  new  type  of  state,  or  local  govern¬ 
ment-issued  ID  intended  to  supersede 
existing  documents.  In  short.  FACFI  op¬ 
poses  any  so  called  “National  ID  card.” 

The  FACFI  instead  recommends  that 
the  security  of  existing  state  dociunent 
systeoas  be  increased,  particularly  for 
breeder  documents  such  as  the  birth  cer¬ 
tificate  and  the  driver’s  license.  Security 
must  be  increased  both  in  the  applica¬ 
tion  idiase  (during  which  documents  are 
Issued)  and  in  the  use  idiase  (when  the 
dociunents  are  used) . _ 

Thus,  the  aim  of  FACFl’s  recommend¬ 
ed  Federal  actions  is  to  Insure  the  in¬ 
creased  seemity  and  inivacy  of  existing 
state  identification  dcKuments  in  state, 
interstate,  and  Federal  transactions. 

The  following  rec(»nmendatlons  are 
designed  to  accomplish  this  goal  of  in- 
creased  security  for  state  documents. 
FAC7FI  findings  in  each  case  are  also  in¬ 
cluded  to  permit  associatKm  with  the 
recommendations. 

2.  RIGHT  TO  PRIVACY 

The  FACFI  finds  that  the  criminal  use 
of  false  identification  often  invades  per¬ 
sonal  privacy;  that  innocent  citizens  are 
victimized  when  their  good  names  and 
credit  are  used  in  criminal  transactions; 
and  that  the  protection  of  personal  pri¬ 
vacy  is  an  essential  right,  fully  (insist¬ 
ent  with  soimd  law  ^forcement  efforts 
to  reduce  false  identification  crimes. 

The  FACFI  therefore  recommends  that 
Individual  privacy  ri^ts  be  given  the 
fullest  consideration  in  the  formulatlcm 
and  Implementation  of  the  following  leg¬ 
islative  and  administrative  proposals  to 
counter  the  criminal  use  of  false  identi¬ 
fication. 

3.  BIRTH  CERTIFICATES 

The  FACFI  finds  that  certified  copies 
of  birth  certificates  have  frequently  been 
abused  by  Imposters  and  counterfeiters 
because: 

Unsigned  requests  by  mail  for  such  docu¬ 
ments  are  usually  honored. 

The  birth  certificates  of  deceased  persons 
are  not  usually  so  designated. 

Records  of  deaths  and  births  in  many 
states  are  open  for  “browsing”  by  persons 
seeking  false  Identification. 

Minimum  standards  are  not  available  for 
Issuance  security  and  document  seciirlty  of 
birth  certifications. 

Some  7,000  lo<^  vital  records  offices  are 
autonomoxis  in  the  format,  seals,  and  safe¬ 
guards  provided  for  their  certifications. 

Information  on  the  abuse  of  birth  cer¬ 
tificates  is  often  not  given  to  the  proper 
state  authorities. 

Abuse  of  birth  certificates  is  not  suffi¬ 
ciently  covered  by  legislation  at  either 
the  state  or  Federal  level. 

The  FACFI  therefore  recommends 
that:  a.  Frauduloit  implication  be  dis¬ 
couraged  by  use  of  state-issued  standard 


application  forms  requiring  the  appli¬ 
cant’s  signature,  Justificati(m  of  request, 
and  items  of  personal  history  not  gener¬ 
ally  availalde  to  imposters. 

b.  A  syston  be  Implemented  for  intra¬ 
state  and  Interstate  matching  of  birth 
and  death  records  to  note  the  fact  of 
death  on  the  birth  certificates  of  all  per¬ 
sons  aged  55  years  or  less  at  the  time  of 
death. 

c.  State  laws  to  protect  individual  pri¬ 
vacy  by  limiting  public  access  to  birth 
and  death  records  be  enacted  in  all  states 
lacking  such  legislation. 

d.  Minimum  standards  for  identifica¬ 
tion  of  aixlieants  for  birth  certifica¬ 
tion,  and  for  security  of  certified  copies 
against  theft,  alteration  and  counter¬ 
feiting  be  drafted  for  adcxtlcm  by  states. 

e.  Federal  agencies  that  require  per¬ 
sonal  Identificatlcm  in  application  for 
FH*lvlleges  or  benefits  accept  as  primary 
evidence  ot  age  and  place  of  birth  only 
those  UR.  birth  certifications  Issued  by 
a  state  or  state-(x>ntrolled  records  office. 

f.  Formal  notification  of  the  abuse  of 
a  birth  certlfi<;ation  be  given  by  state 
and  Federal  law  enforcement  agencies  to 
the  appH-oprlate  state  registry  officials. 
The  information  exchange  can  be  facili¬ 
tated  through  the  establishment  of  a 
clearinghouse  for  false  ID  information. 

g.  Wherever  practical,  requests  for 
birth  certificates  be  retained  by  the  is¬ 
suing  office  to  assist  in  the  detection 
and  tracing  of  fraudulent  requests. 

h.  Appropriate  state  and  Federal  legis¬ 
lation  be  enacted  to  prohibit  the  fraudu¬ 
lent  application  for,  possession,  sale,  and 
transfer  of  birth  certifications  for  the 
purpose  of  establishing  a  false  identifica¬ 
tion, 

4.  driver’s  licenses 

The  FACI  finds  that  state  driver’s  li¬ 
censes  (and  “nondriver”  state  ID  or 
“age-of-majority”  cards)  are  frequently 
abused  by  counterfeiting.  Imposture,  or 
fraudulent  application  because: 

They  are  used  as  personal  ID  for  commer¬ 
cial  transactions  and  dealings  with  govern¬ 
ment  agencies  although  this  use  was  not  in¬ 
tended  by  Issuing  authorities. 

Because  the  security  of  Issuance  proce¬ 
dures  and  of  the  document  Itself  varies 
widely  among  the  states. 

Driver’s  licenses  and  other  State  Identifi¬ 
cation  documents  are  not  sufficiently  pro¬ 
tected  by  Federal  legislation  against  Inter¬ 
state  abuse. 

The  FACFI  therefore  recommends 
that:  a.  Hie  state-issued  driver’s  license 
(or  state-issued  ID)  be  recognized  as  the 
primary  form  of  personal  ID  for  use  in 
commerce  and  in  general  transactions 
between  individuals  and  government. 

b.  Guidelines  be  drafted  by  the  Federal 
government  providing  minimum  stand¬ 
ards  for  the  identification  of  applicants 
for  original,  replacement,  or  Interstate 
exchange  of  driver’s  licenses  and  state 
IDs.  and  for  security  of  those  dcKuments 
against  coimterfeiting,  alteration,  and 
use  by  imposters. 

c.  Voluntary  compliance  by  all  states 
with  these  guidelines  be  encouraged  by 
appropriate  Federal  fimdlng  or  other  in¬ 
centives  and/or  sanctions. 

d.  An  analysis  and  Implementatien 
plan  for  Improvement  in  the  security  (>f 
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state  ID  systems  be  developed  by  the  Law 
Enforcement  Assistance  Administration 
(LEAA)  for  consideration  by  the  states. 

e.  Federal  legislation  be  enacted  to  pro¬ 
hibit  counterfeiting  in  any  state  of  per¬ 
sonal  IDs  issued  by  any  other  state,  and 
to  prohibit  use  of  the  channels  of  inter¬ 
state  commerce  to  assist  fraudulent  ap¬ 
plication  for  state  IDs. 

5.  DRUG  SMUGGLING 

The  FAC  FI  finds  that  smuggling  of 
narcotics  and  other  dangerous  drugs  by 
criminal  organizations  is  aided  mate¬ 
rially  by  extensive  use  of  false  U.S.  and 
foreign  passports  and  other  documents. 

The  FAC  FI  there!  ore  recommends 
that:  a.  Birth  certificates  and  state-is¬ 
sued  ID,  as  the  primary  documents  used 
in  U.8.  passport  application  procedures, 
be  secur^  in  accordance  with  PACFI  re¬ 
commendations. 

b.  Federal  agencies  concerned  with  the 
activities  of  drug  smuggling  (including 
the  Immigration  and  Naturalization 
Stervice,  Drug  Enforcement  Administra¬ 
tion.  Customs  Service,  Passport  Office, 
and  Visa  Office)  provide  coordinated 
training  programs  for  the  detection  of 
false  IDs  used  by  smugglers  smd  com¬ 
municate  frequently  with  each  other  and 
state  and  local  authorities  on  the  ob¬ 
served  patterns  of  such  false  ID  use. 

c.  Interpol  be  encouraged  to  coordinate 
international  law  enforcement  efforts  in 
the  detection  of  passport  fraud. 

6.  ILLEGAL  IMMIGRATION 

The  FACFI  finds  that  illegal  aliens 
routinely  use  false  IDs  such  as  stolen 
or  counterfeit  immigration  documents 
and  border  crossing  cards,  and  UJ3.  birth 
certificates  and  voter  re^tration  cards 
obtained  tmder  false  pretenses,  to  enter 
and  remain  in  the  United  States.  By  ob¬ 
taining  Social  Security  accounts,  they 
are  able  to  secure  emflloyment  to  which 
they  are  not  entitled,  inade  easier  be¬ 
cause  knowing  employment  of  illegal 
aliens  is  not  prohibited  imder  Federal 
law. 

The  FACFI  therefore  recommends 
that:  a.  The  Immigration  and  Naturall- 
zati(m  Service  (INS)  be  provided  with 
sufficient  funds  to  develop  and  Imple¬ 
ment  an  improved  system  for  registra¬ 
tion  of  legal  aliens  that  will  resist  at¬ 
tempts  at  forgery,  counterfeiting,  and 
use  of  INS  documents  by  Imposters. 

b.  Birth  certificates  and  secondary 
evidence  of  U.8.  citizenship  be  secured 
In  accordance  with  foregoing  FACFI 
recommendations. 

c.  Identification  and  citizenship  of  ap¬ 
plicants  for  new  Social  Security  accounts 
be  verified  by  stricter  evidentiary  re¬ 
quirements  or  other  appropriate  means. 

d.  Federal  legislation  be  enacted  to 
counteract  knowing  employment  of  il¬ 
legal  aliens. 

7.  FUGITIVES  FROM  JUSTICE 

The  FACFI  finds  that  dangerous  fugi¬ 
tives  are  able  to  avoid  apprehension 
through  the  use  of  false  identification, 
and  that,  when  arrested  they  may  be  re¬ 
leased  before  their  identity  and  criminal 
history  are  confirmed. 


The  FACFI  therefore  recommends 
that:  a.  State  and  Federal  document  sys¬ 
tems  be  protected  from  abuse  ^^fugi¬ 
tives  through  enactment  of  FACFI  rec¬ 
ommendations  for  birth  certificates  and 
driver’s  licenses. 

b.  State  laws  be  enacted  requiring 
verification  of  the  identity  of  an  persons 
arrested,  prior  to  their  release  on  bond. 

c.  To  meet  such  identification  require¬ 
ments  without  endangering  arrestees 
habeas  corpus  rights,  appropriate  equip¬ 
ment  be  used  for  highspeed  transmission 
of  fingerprints  and  other  identifying 
data  between  local  law  enforcement  offi¬ 
ces  and  state  identification  bureaus. 

8,  FRAUD  AGAINST  BUSINESS 

JThe  FACFI  finds  that  American  busi¬ 
ness  Is  subjected  to  blllion-dollar  losses 
each  year  from  false  identification  fraud 
through  forgery  and  coimterfeitlng  of 
personal  and  corporate  checks,  imper¬ 
sonation  based  on  stolen  credit  cards, 
and  negotiation  of  lost  or  stolen  securi¬ 
ties. 

The  FACFI  therefore  recommends 
that:  a.  The  business  community  make 
use  of  improved  technological  safeguards 
against  false  ID  fraud. 

b.  The  business  community  participate 
in  the  increasing  development  and  use 
of  electronic  funds  transfer  systems, 
which  have  the  potential  of  reducing 
false  ID  fraud  by  reducing  the  amount 
of  negotiable  imper  in  circulation.  The 
potent!^  for  privacy  abuses  and  signifi¬ 
cant  false  ID  fraud  via  electronic  manip¬ 
ulation  must  be  addressed  in  the  design 
of  such  systems. 

c.  The  security  of  driver’s  licenses  and 
other  state  IDS.  which  are  widely  used 
in  commercial  transactions,  be  improved 
through  implementation  of  FACFI  rec¬ 
ommendations. 

9.  FRAUD  AGAINST  GOVERNMENT 

The  FACFI  finds  that  government  pro¬ 
grams  such  as  public  assistance  Food 
Stamps  and  Social  Security  are  subjected 
to  unacceptable  annual  losses  through 
false  identification  fraud  and  that  such 
fraud  results  principally  from  the  use 
of  false  IDs  at  application  for  benefits 
and  in  the  cashing  of  stolen  benefit  and 
payroll  checks. 

The  FACFI  therefore  recommends 
that',  a.  The  Federal  government  draft 
uniform  standards  for  the  Identification 
of  applicants  for  federally  supported  or 
cost-shared  public  assistance  programs. 

b.  Mailing  of  welfare  and  payroll 
checks  to  individual  addresses  be  super¬ 
seded  by  mailing  or  direct  deposit  to 
banks  and  thrift  institutions  to  the  ex¬ 
tent  that  such  depositing  is  beneficial 
to  recipients  and  practical. 

c.  The  identity  of  applicants  for  new 
Social  Security  accounts  be  verified  by 
stricter  evidentiary  requirements  or  other 
appropriate  means. 

d.  Cooperative  programs  be  instituted 
for  the  training  of  welfare  and  Social 
Security  employees  In  techniques  for  de¬ 
tection  and  reporting  of  the  use  of  false 
identification. 

e.  Hie  security  of  birth  certificates  and 
driver’s  licenses  which  are  frequently 


used  in  application  for  government  pay¬ 
ments  be  improved  through  implementa¬ 
tion  of  TACFl  recommendations. 

10.  FALSE  IDENTIFICATION  DATA 

The  FACFI  finds:  a.  That  many  gov¬ 
ernment  agencies  and  companies  who 
regularly  are  being  defrauded  by  false 
identification  schemes  are  not  aware  that 
they  are  being  victimized.  This  is  be¬ 
cause  false  identification  crimes  are  often 
not  detected  until  long  after  the  crime 
has  been  committed. 

b.  That  there  is  almost  a  total  lack  of 
meaningful  statistics  concerning  false 
identification  crimes  both  in  govern¬ 
ment  agencies  and  the  commercial  sec¬ 
tor;  there  is  great  reluctance  by  organ¬ 
izations  to  reveal  these  crimes  even  when 
they  are  discovered  because  such  losses 
are  embarrasing  to  the  organizations 
concerned;  and  that  such  failure  to  ex¬ 
pose  the  criminal  use  of  false  identifica¬ 
tion  has  contributed  to  the  proliferation 
and  success  of  this  criminal  technique. 

The  FACFI  therefore  recommends:  a. 
That  Federal,  state  and  local  agencies 
and  the  commercial  sector  develop  in¬ 
creased  awareness  of  the  nature  of  false 
Identification  crimes,  compile  statistics 
(HI  those  crimes  whi(h  are  committed 
within  their  organizations,  and  affirma¬ 
tively  seek  meth(xls  of  preventing  the 
(XHumission  of  such  crimes  both  in  the 
“application  stage’’  (when  fraudulent  ap¬ 
plications  are  made)  and  in  the  “use 
stage’’  (when  false  documents  are  im¬ 
properly  used). 

b.  That  Federal,  state  and  local  law 
enforcement  agencies  and  firms  in  the 
commercial  sector  establish  a  statistical 
base  line  by  which  to  measure  the  in¬ 
crease  or  decrease  in  false  identification 
crimes.  And  that  other  data  on  false 
identification  be  complied  including  the 
type  of  crime,  modus  operand!,  and  a 
profile  of  the  user  and  victim  of  false 
identification.  Finally,  FACFI  recom¬ 
mends  that  the  FBI  gather  statistics  re¬ 
lating  to  false  identification  crimes  to  be 
published  in  Uniform  Crime  Reports. 
Such  statistical  baselines  can  then  be 
used  to  measure  the  effectiveness  of  the 
countermeasures  recommended  by  the 
FACFI  as  they  are  being  implemented. 
(Not  yet  acted  upcm  by  the  Committee.) 

11.  LEGISLATIVE  LOOPHOLES 

A.  Federal  Legislation 

The  FACFI  finds  that: 

Maintaining  and  upgrading  the  integ¬ 
rity  of  State  Identification  documents, 
particularly  the  birth  certificate  and 
drivers  license,  is  the  key  to  reducing 
false  Identification  crimes  at  both  the 
Federal  and  State  levels. 

There  are  apiH'oxlmately  350  Federal 
statutes  relating  to  false  identification, 
false  applications  and  related  subjects. 
But  Federal  laws  are  ineffective  in  deter¬ 
ring  false  identification  crimes  because : 

a.  Most  identity  documents  are  issued 
and  regulated  sedely  by  the  states.  Fed¬ 
eral  statutes  only  come  into  play  when 
the  ■criminal  applies  for  a  federally  is¬ 
sued  document  such  as  a  passport.  By 
this  time  the  criminal  has  built  up  such 
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a  variety  of  state-issued  docxunents  that 
false  application  is  difficult  to  detect  and 
likely  to  succeed.  Indeed,  a  criminal’s 
false  identification  may  be  more  persua¬ 
sive  and  complete  than  an  honest  per¬ 
son’s  valid  identification. 

b.  The  Federal  government  does  not 
collect  and  maintain  information  to  veri¬ 
fy  a  person’s  identity.  Only  the  states 
have  that  information.  Iherefore  the 
Federal  government  is  totally  dependent 
on  state  information  and  documents  such 
as  the  birth  certificate  and  driver’s  li¬ 
cense.  And  those  are  often  weak  links  in 
the  identification  chain. 

c.  Because  Federal  statutes  regulate 
only  those  documents  issued  by  the  Fed¬ 
eral  government  and  states  regulate  only 
documents  which  they  issue,  there  re¬ 
mains  a  substantial  enforcement  gap  be¬ 
tween  these  jurisdictions.  This  gap  per¬ 
mits  nationwide  counterfeiting  and  sell¬ 
ing  of' false  identification  documents. 

d.  There  are  loopholes  in  some  of  the 
Federal  statutes  relating  specific  docu¬ 
ments,  such  as  the  social  security  card 
and  others. 

e.  Even  where  Federal  statutes  are  spe¬ 
cific  and  well  drafted,  enforcement  and 
prosecution  is  often  given  a  low  prior¬ 
ity.  The  crime  usually  appears  more  in¬ 
nocuous  than  it  actually  is. 

f .  Finally,  penalties  for  false  statements 
on  applications  sometimes  require  only 
revocation  of  licenses.  Civil  fines  are 
imposed  in  other  instances.  In  other 
cases,  penalties  are  sufficient  or  even 
excessive. 

The  FACFI  therefore  recommends:  a. 
That  S.  2131,  a  bill  now  pending  in  the 
94th  Cmigress,  be  enacted.  S.  2131  would 
close  most  existing  loopholes  in  Federal 
legrislation  dealing  with  false  identifica¬ 
tion.  It  contains  the  following  prQvisi<ms : 

1.  Prohibits  faise  applications  for  Federal 
documents  by  prohibiting  the  knowing 
use  or  suppl3dng  of  false  Informaticm  or 
falsified  dociunentation  when  obtaining 
Federal  identification  documents; 

2.  Prohibits  the  knowing  use  of  the 
mans  or  other  channels  of  interstate 
commerce  for  transporting  any  false  in¬ 
formation  or  documents  for  the  purpose 
of  obtaining  State  identification  docu¬ 
ments; 

3.  Prohibits  the  unauthorized  making 
or  altering  of  any  Federal  identification 
documents; 

4.  Prcdilbits  the  unauthorized  making 
or  altering  of  any  State  identification 
document  when  there  is  knowledge  that 
such  document  will  be  used  to  obtain  any 
document  by  the  United  States;  and  pro¬ 
hibits  the  sale  or  delivery  of  any  such 
State  Identification  document; 

5.  Prohibits  using  the  channels  of  in¬ 
terstate  commerce  or  the  mails  to  trans¬ 
mit  any  false  Federal  or  State  identifica¬ 
tion  document  or  one  intended  to  be  used 
improperly. 

b.  That  Federal  false  identification 
statutes  be  enforced  with  renewed  vigor 
by  prosecutors;  and  that  Judges  be  made 
aware  of  the  Importance  of  false  Identi¬ 
fication  crimes  so  that  sentences  may 
more  accurately  refiect  the  seriousness  of 
these  crimes. 


B.  State  Legislation 

The  FACFI  finds  that:  The  primary 
thrust  of  state  statutes  dealing  with  false 
identification  is  prohibitive  not  preven¬ 
tive.  Criminal  penalties  are  invoked  upwn 
fraudulent  use  of  a  false  identity  rather 
than  the  mere  possession  of  fraudulent 
identity  documents.  Laws  are  totally  in¬ 
operative  until  the  criminal,  in  is  new 
identity,  commits  a  crime.  By  this  time 
it  is  too  late.  The  criminal  has  assumed 
another  identity  and  disappeared ; 

In  most  States  there  is  no  comprehen¬ 
sive  law  against  establishing  a  fraudulent 
identity.  Statutes  that  purport  to  deal 
with  the  problem  only  deal  with  parts 
of  it; 

State  laws  governing  the  issuance  of 
certified  copies  of  birth  and  death  cer¬ 
tificates  and  access  to  such  records  do 
not  adequately  protect  the  public’s  right 
to  privacy  b^ause  certified  copies  of 
birth  certificates  are  freely  (though  un¬ 
knowingly)  handed  to  criminals  by  all 
states.  In  some  states  it  is  not  even  illegal 
to  lie  on  an  application  for  a  certified 
copy  of  a  birth  certificate. 

’The  problem  is  national  in  scope,  but 
States  are  powerless  to  protect  any  but 
their  own .  identity  documents.  Sta'^es 
cannot  control  the  manufacture,  coun¬ 
terfeiting  and  criminal  use  of  their  own 
ID  dociunents  outside  their  borders; 

The  wide  variety  in  document  format 
and  authenticating  seals  encourages  the 
passing  of  coimterfeit  State  dociunents; 

Laws  regulating  specific  documents, 
such  as  the  birth  certificate,  are  not  com¬ 
prehensive  enough  to  allow  effective  en- 
forconent.  ’These  laws  never  make  refer¬ 
ence  to  all  of  the  following  acts  involving 
false  identification: 

a.  Illegal  manufactme. 

b.  Sale. 

c.  Possession. 

d.  Alteration. 

e.  ’Transferring. 

f.  Transporting. 

g.  Advertising  for  sale. 

h.  Obtaining. 

1.  Receiving. 

j.  Use  or  display. 

k.  Use  after  expiration,  suspension,  or 
revocation. 

l.  False  or  misleading  statements  or 
use  of  false  dociunents  in  an  application 
for  such  documents. 

Without  this  degree  of  comprehensive¬ 
ness,  criminals  can  use  and  supply  others 
with  false  Identity  documents  without 
fear  of  pros^utlon. 

Many  identity  documents  which  can  be 
used  for  identification  purposes  or  to  ob¬ 
tain  other  documents  are  not  regulated 
at  all.  None  of  the  States  investigated 
by  the  Committee  had  laws  regulating 
private  ID  cards  and  documents  not  is¬ 
sued  by  State  agencies.  ’These  private  ID 
cards  can  be  used  to  purchase  firearms 
or  dangerous  drugs  that  are  not  traceable 
to  the  real  purchaser. 

Prosecutors  place  low  priorities  on 
prosecution  of  false  ID  cases,  because  of 
a  lack  of  awareness  of  the  potential  seri¬ 
ousness  of  the  crime.  Alerting  a  document 
does  not  look  nearly  as  serious  as  a  mur¬ 


der  or  rape  case  until  one  realizes  that 
the  use  of  false  ID  prevents  many  miu*- 
der,  rape  and  other  cases  from  being 
solved. 

In  most  states  citizens  have  the  com¬ 
mon  law  right  to  change  their  name  with¬ 
out  any  formal  legal  proceedings.  In  these 
states  it  is  more  difficult  for  prosecutors 
to  prove  fraudulent  Intent  to  violate  false 
ID  laws. 

The  FACFI  therefore  recommends:  a. 
That  States  enact  Model  State  Legisla¬ 
tion  proposed  by  the  Committee,  entitled, 
the  Identity  Protection  Act.  This  Act  pro¬ 
vides  the  following: 

Protects  the  public  health  and  welfare 
and  the  right  of  privacy  and  security  in 
one’s  own  identity  by  penalizing  the  man¬ 
ufacture,  alternation,  transfer,  sale,  pos¬ 
session  or  use  of  any  false  identity  doc¬ 
ument  or  any  document  obtained  by  use 
of  false  statements  or  identification  in 
the  application  process.  This  act  will  spe¬ 
cifically  protect  the  integrity  of  the  use 
and  possession  of  birth  certificates  and 
driver’s  licenses.  This  Act  establishes 
stricter  criminal  penalties  for  false  iden¬ 
tification  crimes  and  requires  them  to  be 
served  consecutively  with  any  other  sen¬ 
tence  arising  out  of  the  same  crime. 

Finally,  the  Act  prevents  fraud  by  pri¬ 
vate  ID  vendors  and  prohibits  spurious 
dociunents  Issued  by  criminals  in  other 
states. 

b.  That  States  enact  the  most  recent 
amendments  to  Model  State  Vital  Statis¬ 
tics  Act  which  are  designed  to  protect  the 
integrity  of  the  birth  certificate  issuing 
system.  These  amendments  also  upgrade 
criminal  penalties  for  false  identification 
crimes. 

c.  That  State  educational  programs  be 
established  to  facilitate  implementation 
of  the  Model  Identity  Protection  Act  and 
the  Model  State  Vital  Statistics  Act  and 
to  assist  officials  in  improved  methods  of 
document  fraud  detection. 

12.  USE  OP  XDBNTIPICATION  DOCUMENTS  FOR 
UNDERCOVER  PURPOSES 

The  FACFI  finds  that  a  study  of  the 
means  by  which  Federal,  State  and  local 
agencies  obtain  and  use  undercover  doc¬ 
uments  for  law  enforcement  and  intelli¬ 
gence  purposes  is  outside  of  the  charter 
of  the  Committee  and  thus  has  not  been 
explored;  the  Committee  notes,  however, 
that  some  have  questioned  the  adequacy 
of  controls  on  obtaining  and  using  such 
documents. 

The  FACFI  therefore  recommends 
that:  (1)  government  agencies  should 
not  obtain  or  provide  “alias  identifica¬ 
tion’’  in  violation  of  any  local,  state,  or 
Federal  laws;  and  (2)  recommends  that 
agencies  review  their  laws,  regulations 
and  procedures  for  obtaining  such  cre¬ 
dentials  to  insure  that  they  are  lawfully 
obtained  and  that  their  use  is  adequately 
controlled.  (Not  yet  acted  upon  by  the 
Committee.) 

13.  PUBLIC  SUPPORT 

The  FACFI  finds  it  essential  to  obtain 
public  recognition  of  the  scope  and  im¬ 
pact  of  crime  committed  with  the  aid 
of  false  IDs  and  to  solicit  informed  sup- 


FEDERAL  REGISTER,  VOL  41,  NO.  1 1 7— WEDNESDAY,  JUNE  16,  1976 


NOTICES 


24437 


port  of  measures  designed  to  reduce  the 
use  of  false  IDs  in  the  United  States.  ' 

The  FACFI  therefore  recommends  that 
the  Department  of  Justice  and  all  other 
concerned  organizations  imdertake  a  co¬ 
ordinated  program  of  public  education 
vvith  the  aim  of  obtaining  a  strong  pub¬ 
lic  mandate  for  the  measures  recom¬ 
mended  by  the  FACFI. 

/  Richard  L.  Thornburgh, 

Assistant  Attorney  General. 

(PR  Doc.76-17296  Piled  6-16-76:8:45  ami 


Law  Enforcement  Assistance 
Administration 

NATIONAL  INSTITUTE  OF  LAW  ENFORCE¬ 
MENT  AND  CRIMINAL  JUSTICE  ADVI¬ 
SORY  COMMITTEE 

Notice  of  Establishment 

The  Law  Enforcement  Assistance  Ad¬ 
ministration  (LEAA)  hereby  determines 
that  the  establishment  of  the  National 
Institute  of  Law  Enforcement  and 
Criminal  Justice  (NILECJ)  Advisory 
Committee,  as  described  hereafter,  is  In 
the  public  interest  and  necessary,  ap¬ 
propriate  and  consistent  with  the  pur¬ 
poses  of  the  Crime  Control  Act  of  1973, 
PL  93-83.  Accordingly,  the  Administra¬ 
tion  hereby  establishes  the  NILECJ  Ad¬ 
visory  Committee  in  accordance  with 
the  provisions  of  the  Federal  Advisory 
Committee  Act,  PL  92-463,  OfBce  of 
Management  and  Budget  Circular  A-63, 
and  lEAA  Instruction  I  2100.1. 

1.  Designation:  National  Institute  of 
Law  Enforcement  and  Criminal  Justice 
(NILECJ)  Advisory  Committee. 

2.  Purpose:  To  advise  and  make  rec- 
mnmendations  to  the  NILECJ  in  the 
development  of  long  and  short  range 
research  and  development  progrrams, 
priorities  and  policies  relating  to  the 
improvement  of  law  enforc^ent  and 
criminal  Justice  which  are  responsive  to 
current  and  anticipated  needs  and  con¬ 
cerns  in  the  field. 

3.  Establishment  date  and  termina¬ 
tion  date:  The  Committee  is  established 
on  July  21,  1976  and  will  terminate  on 
July  21. 1978. 

4.  Meetings:  Three  meetings  per  year 
(scheduled  tentatively  for  January.  July 
and  November),  or  more  frequently  if 
necessary. 

5.  Membership:  The  membership  shall 
include  officers  and  employees  of  crimi¬ 
nal  justice  agencies,  representatives  of 
the  research  and  academic  community 
knowledgeable  in  matters  relating  to  the 
improvement  of  law  enforcement  and 
criminal  justice,  social  scientists. "  and 
others  involved  in  the  administration  of 
all  aspects  M  criminal  justice. 

6.  Authority:  The  Committee  will  op¬ 

erate  pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act,  PL  92- 
463,  OMB  Circular  No.  A-63,  LEAA  In¬ 
struction  I  2100.1,  and  any  additional 
orders  and  directives  issued  in  imple¬ 
mentation  of  the  Act.  ^ 

Paul  K.  Wormeu, 
Deputy  Administrator 
for  Administration. 

[FR  I>oc.76-17761  PUed  6-15-76:10:27  am] 


[Utah  32707] 

Bureau  of  Land  Management 
UTAH 
Application 

Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185),  the 
Texas  American  Oil.  Corporation  has 
applied  for  a  temporary  3 Vi"  O.D.  steel 
natural  gas  pipeline  right-of-way  across 
the  following  lands: 

Salt  Lake  Meridian,  Utah 

T.  10  S..  R.  19  E., 

secs.  14,  22,  23.  27.  34. 

The  pipeline  will  convey  gas  from  a 
shut-in  gas  well  from  the  Mesaverde 
Formation  situated  in  the  NEV^NEV4  of 
Section  34  to  an  existing  Mountain  Fuel 
Supply  Company  pipeline  at  a  point  in 
the  northeast  comer  of  Section  14,  T. 
10  S.,  R.  19  E.,  Uintah  County,  Utah. 

The  purpose  of  this  notice  is  to  in¬ 
form  the  public  that  the  Bureau  will  be 
proceeding  with  the  preparation  of  en¬ 
vironmental  and  other  analyses  neces¬ 
sary  for  determining  whether  the  appli¬ 
cation  should  be  approved,  and  if  so, 
under  what  terms  and  (xmditions. 

Interested  persons  should  express  their 
interest  sind  views  to  the  Vernal  District 
Manager.  Bureau  of  Land  Management, 
P.O.  Box  F.,  Vernal,  Utah  84078. 

Paul  L.  Howard, 
State  Director. 

[FR  Doc.76-17484  Filed  6-15-76,8:45  san] 


Bureau  of  Mines 

ADVISORY  COMMITTEE  ON  COAL  MINE 
SAFETY  RESEARCH 

Meeting 

Notice  is  her^y  given  in  accordance 
with  Public  Law  92-463  that  the  secMid 
meeting  of  the  Advisory  C<xnmittee  on 
Coal  Mine  Safety  Research  will  be  held 
on  June  2S,  1976,  commencing  at  8:30 
a.m.  at  the  Voyager  Inn,  1411  Liberty 
Street,  Franklin,  Pennsylvania. 

The  CTommlttee  was  established  to  con¬ 
sult  with  and  make  recommmdatlons  to 
the  Secretary  of  the  Interior  on  matters 
involving  or  relating  to  coal  mine  safety 
research. 

The  purpose  of  the  meeting  is  to  estab¬ 
lish  objectives  and  priorities  for  cirni- 
mittee  work  In  1976  and  to  review  the 
Bureau  of  Mines  5-year  plan  and  1978 
program  direction  for  coal  mine  safety 
research.  The  agenda  is  set  forth  below. 
The  meeting  is  open  to  the  public.  Space 
will  be  provided  for  approximately  25 
persons  other  than  committee  members. 

Further  information  concerning  this 
meeting  may  be  obtained  from  Holland 
R.  Reid,  Deputy  Assistant  Secretary — 
Minerals,  Depcutment  ot  the  Interior. 
18th  and  C  Streets,  NW,  Washington, 
D.C.  20240,  telephone:  (202)  343-4881. 
Transcripts  oi  the  meeting  will  be  avail¬ 
able  for  public  inspectlm  and  copying 
three  weeks  after  the  meeting  upon  writ¬ 


ten  request  addressed  to  the  official 
above. 

Dated;  June  10,  1976. 

Thobcas  V.  Falkie, 
Director,  Bureau  of  Mines. 
Agenda 


8:30  a.m -  Objectives  and  priorities 

for  committee  in  cal¬ 
endar  year  1976. 

10:15  a.m _  Break. 

10:30  a.m -  Continue  discussion  of 

1976  objectives  and 
priorities. 

,12  noon _  Lunch, 

1  p.m -  Discussion  of  excerpts 

from  Bureau  of  Mines 
5-yr  plan  and  1978  pro¬ 
gram  direction. 

2:30  p.m _  Break. 

2:45  p.m -  (Continue  discussion  of  5- 

yr  plan  and  1978  pro¬ 
gram  direction. 

4  p.m _  Adjournment. 


(PR  Doc.76-17433  Piled  6-15-76:8:45] 


Bureau  of  Reclamation 

(INT  DBS  76-23] 

LAMOURE  AND  OAKES  SECTION, 
GARRISON  DIVERSION  UNIT,  N.D. 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior 
has  prepared  a  draft  environmental 
statement  describing  the  environmental 
impacts  of  the  LaMoure  and  Oakes  Sec¬ 
tion  of  the  250,000-acre  Garrison  Diver¬ 
sion  Unit'in  detail.  The  statement  covers 
impacts  of  irrigation  of  13,350  acres  in 
the  LaMoure  Area  and  45,980  acres  in 
the  Oakes  Area.  It  also  evaluates  im¬ 
pacts  of  associated  fish  and  wildlife 
developments  and  of  facilities  to  convey 
water  from  Lonetree  Reservoir.  Written 
comments  may  be  submitted  to  the  Re¬ 
gional  Director  (address- below)  within 
45  days  of  this  notice.  ' 

C(H>ies  are  available  for  inspection  at 
the  following  locations : 

Office  of  Asslstcmt  to  the  Commissioner — 
Ecology,  Room  7620,  Bureau  of  Reclama¬ 
tion,  Department  of  the  Int^or,  Washing¬ 
ton.  D.C.  20240,  Telephone  (202)  343-4991. 
Division  of  EnglneMing  Support,  Technical 
Services  Branch,  E&R  Center,  Denver  Fed¬ 
eral  Center,  Denver,  Colorado  80225,  Tele¬ 
phone  (303)  234-3007. 

Office  of  the  Regional  Director,  Bureau  of 
Reclamation,  P.O.  Box  3553,  BiUlngs,  Mon¬ 
tana  69103,  Tel^hone  (406)  245-6711. 
Missouii-Sourls  Projects  Office,  Bureau  of 
ReclamatiiHi.  P.O.  Box  1017,  Bismarck. 
North  Dakota  58501,  Telephone  (701)  256- 
4011. 

Single  copies  of  the  draft  environmen¬ 
tal  statement  may  be  obtained  on  re¬ 
quest  to  the  Commissioner  of  Reclama- 
ti<m  or  the  Regiimal  Director.  Please  re¬ 
fer  to  the  statement  number  above. 
Dated:  June  11, 1976. 

Stanley  D.  Dorehus, 
Deputy  Assistant  Secretary 
of  the  Interior. 
[FR  DOC.76-174S1  PUed  6-10-76;8:46  am] 
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Office  of  the  Secretary 

{INT  PES  7»-S2] 

PROPOSED  SANTA  MARGARITA 
PROJECT.  CALIF. 

Environmerrtal  Statement,  Availability 

Pursuant  to  section  102(2)  (O  of  the 
National  EnYlronmwital  Policy  Act  of 
1969,  the  Depcutment  of  the  Interior  has 
prei>ared  a  final  environmental  state¬ 
ment  on  the  proposed  Santa  Margarita 
Project,  California.  The  environmental 
statement  concerns  a  proposed  suiple- 
mental  water  supply  to  the  Fbllbrook 
PubUc  Utility  District  and  the  Marine 
CTorps  Base  at  Camp  Pendleton,  C^aUfor- 
nia.  " 

Copies  are  available  fen*  inspection  at 
the  following  locations: 

Office  of  Ecology,  Boom  7630,  Bureau  of 
Reclamation,  Department  of  the  Interior, 
Washington,  D.C.  20340,  Telephone  (302) 
343-<4e91. 

Division  of  Engineering  Suppmt,  Technical 
Services  Branch,  E&R  Center,  Denver  Fed¬ 
eral  Center,  Denver,  Colorado  80225,  Tele¬ 
phone  (809)  234-3007. 

Office  of  the  Regional  Director.  Bureau  of 
Reclamation,  P.O.  Box  437,  Boulder  City, 
Nevada  89006.  Telephone  (702)  203-8827. 
SoutlMm  OallfOmia  Planning  Office,  Bureau 
of  RecJamatlcm.  628  Mountain  View  Ave¬ 
nue,  San  Bernardino.  California  02402, 
Telq;>hone  (714)  884-8111. 

Single  copies  of  the  final  statement 
may  be  obtained  on  request  to  the  Com- 
missioner  of  Reclamation  or  the  Regional 
Director.  Please  refer  to  the  statement 
number  above. 

Dated:  June  11, 1976. 

Stanlev  D.  Dorehut,  ' 
Deputy  Assistant  Secretary 
of  the  Interior, 
[FR  Doc.76-17450  FUed  6-16-76;8:46  am] 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

UINTA  NATIONAL  FOREST  GRAZING 
ADVISORY  BOARD 

Meeting 

The  Uinta  National  Forest  Grazing 
Advis(»7  Board  will  meet  at  9  ajn.  on 
Thursday,  July  28,  1976,  at  the  Hdaer 
Ranger  District  Office,  Federal  Build¬ 
ing.  125  East  100  North,  Heber,  Utah. 

The  purpose  of  the  meeting  is  the 
summer  field  trip  to  view  grazing  man¬ 
agement  practices' (m  various  livestock 
allotments  in  (Turrant  Creek  and  Straw¬ 
berry  Valley,  review  progress  <m  the  Cur¬ 
rant  Creek  portion  of  the  Bonneville 
Unit,  Central  Utah  Project,  and  any 
other  matters  that  may  arise. 

The  meeting  will  be  open  to  the  pub¬ 
lic.  Persons  who  wish  to  attend  will  pro¬ 
vide  their  own  transportation  and  should 
notify  the  Forest  Supervisor,  P.O.  Box 
1428,  Provo.  Utah  84601,  phone  801-377- 
5780.  Written  statanents  may  be  filed 
with  the  Board  before  or  after  the 
meeting. 

The  Board  has  established  the  follow¬ 
ing  rule  for  public  participation:  Per¬ 


sons  may  make  statements  at  board 
meetings,  but  advance  notice  must  be 
given  to  the  Chairman. 

Dated:  Jime  9, 1976. 

Brttck  B.  Hronek, 
Forest  Supervisor. 
[FR  Doc.76-17485  FUed  6-16-76:8:45  am] 

Forest  Service 
ALPINE  PLANNING  UNIT 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  EnviixHimental  Policy  Act  of 
1969,  the  Forest  Service.  Department  of 
Agri^ture,  has  prepared  a  draft  envi¬ 
ronmental  statement  for  the  Alpine 
Planning  Unit,  Tohrabe  National  Forest, 
Nevada  and  C^lfomla.  The  Forest  Serv¬ 
ice  r^>ort  number  is  USDA-FS-DES 
(Adm)  R4-76-17. 

The  environmental  statement  identi¬ 
fies  and  evaluates  the  probable  effects  of 
proposed  land  uses  for  the  planning  unit, 
evaluates  possible  alternative  courses  of 
action,  and  provides  a  summary  rectnrd  of 
public  participation  in  devel<4xnffiit  of 
the  propoaed  plan.  The  purpose  of  the 
land  use  plan  is  to  allocate  National  Few¬ 
est  lands  and  resources  to  specific  uses 
and  activities;  establish  mans^ement 
objeettves;  provide  a  record  of  manage¬ 
ment  direction  and  decisions  for  specific 
areas  and  units  of  land;  coordinate  meas¬ 
ures  betweoi  resource  uses  and  activ¬ 
ities;  and  estaUlsh  protective  measures 
to  keep  adverse  environmental  effects  to 
a  minimum. 

This  draft  envlnmmental  statement 
was  transmitted  to  (ZTIQ  on  June  9, 1976. 

Copies  are  available  for  inspection  dur¬ 
ing  regular  working  hours  at  the  follow¬ 
ing  locations: 

UBDA.  Forest  Service.  South  Agriculture 
Bldg..  Boom  8230,  13tb  St.  azMl  Ind^>end- 
enoe  Ave.,  SW..  Waahlngton.  D.C.  20360. 
Regional  Planning  Office,  USDA,  Forest  Serv¬ 
ice,  Federal  Building,  Boom  4408,  324-36th 
Street,  Ogden,  Utah  84401. 

Forest  Supervisor,  Tolyabe  National  Forest, 
111  North  Virginia  Street,  Room  601,  Reno, 
Nevada  88501. 

IMstrlct  Forest  Banger.  Oarson  Ranger  Dis¬ 
trict,  8.  Canon  Street,  Carson  City, 
Nevada  89701. 

A  limited  number  of  single  copies  are 
available  up<m  request  to  Forest  Supervi¬ 
sor  John  J.  Lavin,  Tcrfyabe  National  For- 
esLail  North  Virginia  Street.  Room  601, 
Reno,  Nevada  89501. 

Copies  of  the  environmental  state¬ 
ment  have  been  sffiit  to  various  Federal, 
State,  and  local  agencies  as  outlined  in 
the  CTEQ  Guidelines. 

Comments  are  invited  from  the  public, 
and  f  rmn  State  and  local  agencies  which 
are  authorized  .to  develcg)  and  enforce 
environmental  standards,  and  from  Fed¬ 
eral  agencies  having  Jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  Impact  involved  for  which 
comments  have  not  been  requested 
specifically. 

Comments  c<mceming  the  propoaed 
actiem  and  requests  for  additional  infor¬ 


mation  should  be  addressed  to  Forest  Su¬ 
pervisor  John  J.  Lavin,  Tolyabe  National 
Forest.  Ill  North  Virginia  Street,  Ro(«n 
601,  Reno.  Nevada  89501.  Comments  must 
be  received  by  August  9, 1976,  in  order  to 
be  considered  in  the  pr^iaration  of  the 
final  envlnHimental  statement. 

Dated:  Jime  9, 1976. 

P.  M.  Rees, 
Director, 

Regional  Planning  and  Budget. 
[FR  Doc.76-17560  FUed  6-15-76;8:46  am] 

Soil  Conservation  Service 

CADRON  CREEK  WATERSHEDS 
PROJECTS,  ARKANSAS 

Availability  of  Final  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)  (C)  Of  the 
National  Environmental  Policy  Act  of 
1969:  Part  1500  of  the  Coimcil  on  Envi¬ 
ronmental  Quality  Guidelines  (38  FR 
20550,  August  1,  1973) ;  and  S  650.7(e) 
of  the  Soil  Conservation  Service  Guide¬ 
lines  (39  FR  19650,  June  3,  1974);  the 
Soil  Conservation  Service.  UB.  Depart¬ 
ment  of  Agriculture,  has  prepared  a  flnnJ 
ffiivironmnital  impact  statement  for  the 
Cadron  Creek  Watersheds  Projects,  Cle¬ 
burne.  Conway.  Faulkner,  Van  Buren, 
and  White  Counties,  Arkansas.  USDA- 
SCS-EIS-WS-(  ADM)  _76-l-(F)  -AR. 

The  environmental  impact  statement 
concerns  a  plan  for  watershed  protec¬ 
tion,  fiood  prevention,  and  recreation  on 
three  adjacent  watersheds  for  which 
individual  work  plans  have  been  devd- 
oped.  They  are  North  Pork  Cadrem 
Creek,  Bast  Fork  Cadron  Creek,  and 
Lower  Cadron  Chieek.  The  planned 
works  of  improvement  include  the  ac¬ 
celerated  application  of  conservation 
land  treatment  measures,  15  fioodwater 
retarding  structures,  and  public  recrea¬ 
tion  development  at  Woolly  Hollow 
State  Park.  Areas  that  will  be  adequately 
treated  with  land  treatment  measures 
Include  199,200  acres  of  grassland.  23,650 
acres  of  cropland,  and  19,180  acres  of 
forest  land.  The  entire  watershed  (469,- 
825  acres)  will  be  eligible  for  acceler¬ 
ated  land  treatment.  These  measures 
will  reduce  erosion  and  sediment  and 
help  preserve  the  soil  resomces  in  the 
watershed.  The  fioodwater  retarding 
structures  will  be  located  on  intermit¬ 
tent  and  ephemeral  streams  and  re¬ 
duce  flooding  on  24,002  acres.  The  em¬ 
bankments,  spillways,  and  sediment 
pools  will  require  1,428  acres  which  are 
70  percent  woodland  and  30  percent 
grassland.  The  recreational  development 
will  provide  125,480  annual  recreational 
days. 

The  final  environmental  Impact  state¬ 
ment  has  been  filed  with  the  Council  (m 
Environmental  Quality. 

A  limited  supply  of  copies  is  available 
at  the  following  location  to  fill  single 
copy  requests: 

Soil  ConaervatKHi  Service,  USDA,  Poet  Office 

Box  2323.  Little  Rock,  Arkansas  72203. 
(Catalog  of  Federal  Domestic  Assistance 
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Program  Number  10.904,  National  Arcblrea 
Reference  Servlcea.) 

\ 

Dated:  June  7. 1976. 

Joseph  W.  Haas, 

Deputy  Administrator  for  Water 
Resources,  Soil  Conservation 
Service. 

[FR  Doc.76-17660  PUed  6-15-76:8:45  am] 


CALLAHAN  CREEK  WATERSHED 
PROJECT,  MISSOURI 

Availability  of  Negative  Declaration 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500) ; 
and  the  Soil  Conservation  Service  Guide¬ 
lines  (7  CPR  Part  650) ;  the  Soil  Con- 
servati<m  Service,  U.S.  Department  of 
Agriculture,  gives  notice  that  an  environ¬ 
mental  Impact  statement  is  not  being 
prepared  for  the  Callahan  Credc  Water¬ 
shed  Project,  Boone  County,  Missouri. 

The  environmental  assessment  of  this 
federal  acticm  Indicates  that  the  project 
will  not  create  significant  adverse  lo¬ 
cal,  regional,  or  national  impacts  on  the 
environment  and  that  no  significant  con¬ 
troversy  is  associated  with  the  project. 
As  a  result  of  th'ese  findings,  Mr.  Ken¬ 
neth  G.  McManus,  State  Conservationist, 
Soil  Conservation  Service,  has  deter¬ 
mined  that  the  preparation  and  review 
of  an  environmental  impact  statement 
is  not  needed  for  this  project. 

The  project  concerns  a  plan  for  water¬ 
shed  protection  and  fiood  prevention. 
The  remaining  planned  works  of  im- 
prov^ent,  as  described  in  the  negative 
declaration,  include  conservation  land 
treatment  supplemented  by  five  single 
purpose  fioodwater  retarding  structures. 

The  negative  declalration  is  being  filed 
with  the  Coimcil  on  Environmental* 
Quality  and  copies  are  being  sent  to 
various  federal,  state,  and  local  agen¬ 
cies.  The  basic  data  developed  during 
the  environmental  assessment  are  on  file 
and  may  be  reviewed  by  interested  par¬ 
ties  at  the  Soil  Conservation  Service, 
USDA,  Parkade  Plaza  Shopping  Center,* 
Terrace  Level,  601  Business  Loop  70  West, 
Columbia,  Missouri  652dl. 

A  limited  number  of  copies  of  the  nega¬ 
tive  declaration  is  available  from  the 
same  address  to  fill  single  copy  requests. 

No  administrative  actlcoi  on  imple¬ 
mentation  on  the  proposal  will  be  taken 
until  15  days  after  the  date  of  this  pub¬ 
lication. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  10.904,  National  Archives  Reference 
Services) 

Dated:  June  7, 1976. 

Joseph  W.  Hass, 

Deputy  Administrator  for  Water 
Resources,  Soil  Conservation 
Sendee, 

(Fr  Doc.76-17562  Piled  6-16-76;8:46  am] 


DEER  CREEK  WATERSHED  PROJECT, 
MISSISSIPPI 

Availability  of  Hnal  Environmental 
Impact  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  Part  1500  of  the  Council  on  En- 
vironmentol  Quality  Guidelines  (38  FR 
20550,  August  1,  1973) ;  and  Part  650  of 
the  Soil  Conservation  Service  Guiddines 
(39  FR  19650,  June  3,  1974);  the  SoU 
Conservation  Service,  U.S.  D^artment 
of  Agriculture,  has  prepared  a  final  en¬ 
vironmental  impact  statement  (EIS)  for 
the  Deer  Creek  Watershed  project,  Bol¬ 
ivar  and  Washington  Counties,  Iiflssis- 
slppL  USDA-SCS-EIS-WS-(ADM)-75- 
4(P)-MS. 

The  EIS  concerns  a  plan  for  water¬ 
shed  protection,  fiood  prevention,  and 
drainage.  The  planned  works  Include 
conservation  land  treatment,  supple¬ 
mented  by  channel  work.  The  channel 
work  will  involve  clearing  and  shaping 
on  13.66  miles  of  existing  channels  and 
channel  enlargement  on  36.49  miles  of 
existing  channels  to  provide  Improved 
water  management  in  a  Mississippi  delta 
watershed  that  is  82  percent  agricultural 
cropland  and  grassland.  The  existing 
channel  streams  are  classified  as  either 
ephemeral  or  intermittent  as  to  fiow 
characteristics. 

The  final  EIS  has  been  filed  with  the 
Coimcil  on  Envircxunental  Quality. 

A  limited  supply  is  available  at  the 
following  location  to  fill  single  copy 
requests: 

Soli  Conservation  Service,  USDA,  Room  490, 

Milner  Building,  310  S.  Lamar  St.  or  P.O. 

Box  610,  Jackson,  MissLss4>pl  39205. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  10.904,  National  Archives  Reference 
Services.) 

Dated:  June  7, 1976. 

Joseph  W.  Haas, 
Deputy  Administrator  for  Water 
Resources,  Soil  Conservation 
Service. 

|PR  Doc  76-17561  Filed  6-15-76:8:45  am] 


EDWARDS  FLOOD  PREVENTION  MEAS¬ 
URE;  SEE-KAN  RC&D  PROJECT,  KANSAS 

Availability  of  Negative  Declaration 

Pursuant  to  section  102(2)  (C)  of  the 
National  Envirfmmental  Policy  Act  of 
1969;  S  1500.6(e)  of  the  Council  on  En¬ 
vironmental  Quality  Guidelines  (38  FR 
20550)  August  1,  1973;  and  9  650.8(b)  (3) 
of  the  S<ril  Conservation  Service  Guide¬ 
lines  (39  FR  19651)  Jime  3, 1974;  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an  en¬ 
vironmental  Impact  statement  is  bot 
being  prepared  for  the  Edwards  Flood 
Preventifm  RC&D  Measure,  Woodson 
County,  Kansas. 

Hie  envlrcmmental  assessment  of  this 
federal  action  indicates  that  the  measure 


will  not  create  significant  adverse  local, 
regkmal,  or  natlfmal  impacts  on  the 
environment  and  that  no  significant  con¬ 
troversy  is  associated  with  the  measure. 
As  a  result  of  these  findings,  Mr.  Robert 
K.  Grillin,  State  Ccmservationist,  Soil 
Conservation  Service,  USDA,  760  S. 
Broadway,  Salina,  Kansas  67401,  has 
determined  that  the  pr^>aratlon  and  re¬ 
view  of  an  environmental  imi>act  state¬ 
ment  is  not  needed  for  this  measure. 

The  measme  plan  concerns  a  plan  for 
watershed  protectl<m  and  fiood  preven¬ 
tion.  The  planned  works  of  improvement 
as  described  in  the  negative  declaration 
Include  conservation  land  treatment 
supplemented  by  one  fioodwater  retard¬ 
ing  structure. 

The  environmental  assessment  file  is 
available  for  inspection  during  regular 
working  horns  at  the  following  location; 

Soil  Conservation  Service.  USDA,  760  S. 

Broadway,  Salina,  Kansas  67401 

The  negative  declaration  is  available 
for  single  copy  requests.  Requests  should 
be  sent  to  the  above  address. 

No  administrative  action  of  imple¬ 
mentation  of  the  proposal  will  be  taken 
until  15  days  after  the  date  this  notice  is 
published. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  10.901,  National  Archives  Reference 
Services.) 

'  N 

Dated;  June  1, 1976. 

Neil  Bogner, 

Acting  Deputy  Administrator 
for  Field  Services,  Soil  Con¬ 
servation  Service. 

(FR  Doc.76-17558  Piled  6-15-76:8:45  am] 


MISPILLION  RECREATION  PROJECT;  RE¬ 
SOURCE  CONSERVATION  AND  DEVEL¬ 
OPMENT  (RC&D)  MEASURE,  DELA¬ 
WARE 

Availability  of  Negative  Declaration 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  9  1500.6(e)  of  the  Council  on  En¬ 
vironmental  Quality  Guidelines  (38  FR 
20550) .  August  1, 1973;  and  9  650.8(b)  (3) 
of  the  Soil  Conservation  Service  Guide¬ 
lines  (39  FR  19651),  June  3.  1974;  the 
Soil  Conservation  Service,  U.S.  Depart¬ 
ment  of  Agriculture,  gives  notice  that  an 
environmental  Impact  statement  is  not 
being  pr^ared  for  thfe  Mispilllon  Rec¬ 
reation  Project  RC&D  Measure,  Milford, 
Kent,  and  Sussex  counties,  Delaware. 

The  environmental  assessment  of  this 
federal  action  indicates  that  the  measure 
will  not  create  significant  adverse  local, 
regional,  or  national  Impacts  on  the  en¬ 
vironment  and  that  no  significant  con¬ 
troversy  is  associated  with  the  measure. 
As  a  result  of  these  findings,  Mr.  Otis  D. 
Fincher,  State  Conservationist,  Soil 
Conservation  Service,  USDA,  2-4  Tread¬ 
way  Towers,  9  East  Loockerman  Street, 
Dover,  Delaware  19901,  has  determined 
that  the  preparation  and  review  of  an 
environmental  Impact  statement  is  not 
needed  for  this  measure. 

V 


KORAL  kEOISTEt,  VOL  41,  NO.  1 1 7— WEDNESDAY,  JUNE  16,  1976 


24440 


NOTICES 


Tbe  measure  consists  of  a  plant  to  im- 
prore  15  parcels  ot  land  totaling  about 
30  acres  in  tte  City  Milford.  Delaware, 
for  recreational  use  and  aesthetic  en¬ 
hancement.  'nte  land  is  either  owned 
(20  J  acres)  (ht  is  expected  to  be  acquired 
(9J  acres)  by  the  City. 

The  environmental  assessment  file  is 
available  for  inspection  during  regular 
irarking  hours  at  the  fcdlowtng  locatkm: 
Sod  Conservation  Service,  USDA,  2-4  Tread¬ 
way  Towers,  S  Bast  Loockennan  Street, 

Dover,  Delaware  19001. 

The  negative  declaration  is  available 
for  single  copy  requests  at  the  above 
location. 

No  administrative  action  on  imple¬ 
mentation  of  the  propKisal  will  be  teJien 
until  15  days  after  the  date  of  this  pub¬ 
lication. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  10.901,  National  Archlvee  Refer¬ 
ence  Services.) 

Dated:  Jime  1, 1976. 

Nsn.  Bogner, 

Acting  Deputy  Administrator 
For  Field  Services.  Soil  Con¬ 
servation  Service. 

[FB  Doc.76-17557  FUed  6-15-76;  8:45  am] 


UPPER  CHOPTANK  RIVER  WATERSHED 
PROJE(rr 

Availability  of  Final  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
Nati(«al  Ebivironmental  Pc^cy  Act  of 
1969;  Part  1500  (tf  the  Council  on  Envi¬ 
ronmental  Quality  Guidelines  (38  FR 
20550.  August  1.  1973) ;  and  Part  650  of 
the  ^il  Conservation  Service  Guide¬ 
lines  (39  FR  19650.  June  3, 1974) ;  the  SoU 
CXmaervatton  Service,  U.S.  Department 
of  Agriculture,  has  prepared  a  final  en¬ 
vironmental  impact  statement  (EIS)  for 
the  Upper  Choptsmk  River  Watershed 
Project.  Kent  County,  Delaware,  and 
Caroline  and  Queen  Anne’s  Counties, 
Maryland,  USDA-EIS-WS-(ADM)-7ft- 

l(P)-rffi. 

The  EIS  concerns  a  plan  for  watershed 
protection,  flood  prevention,  and  drain¬ 
age.  The  planned  woiks  of  improvement 
include  conservation  land  treatment  and 
280  miles  of  multiple-purpose  channel 
work  for  flood  prevention  and  drainage. 

The  final  EIS  has  been  filed  with  the 
Council  on  Environmoital  Quality. 

A  limited  supply  is  available  at  the  fol¬ 
lowing  locations  to  fill  single  c(q?y  re¬ 
quests: 

8oU  Conservation  Service,  USDA,  Treadway 
Towers,  Suite  2-6.  9  X.  Loockerman  Street, 
Dover.  Delaware  19901. 

Soil  Conservation  l^rvlce,  USDA,  Rm.  522, 
4821  Hartwlck  Road,  CoUege  Park,  Mary¬ 
land  20740 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  10.904,  National  Arcliives  Refer¬ 
ence  Services.) 

Dated  June  7,  1976. 

Joseph  W.  Haas, 
Deputy  Administrator  for  Water 
Resources,  Soil  Conservation 
Service. 

[FR  Doc.76-17569  Filed  6-15-76;8;45  am] 


DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 

Administration 

NATIONAL  INDUSTRIAL  ENERGY 
COUNaL 

Public  Meeting 

A  meeting  of  the  Sub-Ckmncil  cm  In¬ 
dustry  Programs  of  the  National  Indus¬ 
trial  Energy  Council  will  be  held  on 
Wednesday.  July  14,  1976,  from  10:30 
AM  to  12  Noon,  in  Lkinferenoe  Room 
4830,  Main  Commerce  Building,  14th  b 
Constitution  Ave.  NW..  Washington,  D.C. 
20230. 

The  Sub-Council  will  meet  to  discuss 
the  progress  of  the  objectives  oi  the  Sub- 
Council  and  to  prepare  a  rep<H*t  to  be 
submitted  at  the  next  full  Coimcil  meet¬ 
ing. 

The  public  will  be  permitted  to  attend 
and  a  limited  number  of  seats  will  be 
available  for  that  purpoee.  To  the  extmt 
that  time  permits,  members  of  the  public 
may  present  oral  statements  to  the  Sub- 
CounciL  Interested  persons  are  also  in¬ 
vited  to  file  written  statements  with  the 
Sub-Ck>uncil  before  or  after  the  meeting. 

Persons  who  wish  to  attend  the  meet¬ 
ing  should  contact  Ms.  Kay  Ocurtney, 
Office  of  Energy  Programs,  Room  2011, 
U.S.  Depsutment  of  Commerce,  14th  b 
Ccmstitution  Ave.  NW.,  Washington,  D.C. 
20230.  Tele:  (202)  377-3535. 

Dated:  June'S,  1976. 

James  V.  SHutcLiFP, 
Executive  Director,  National 
Industrial  Energy  Council. 

[FR  Doc.76-17514  Filed  6-15-76;8:45  am] 


National  Oceanic  and  Atmospheric 
Administration 

MARINE  MAMMALS 
Modification  of  Permit 

Notice  is  hereby  givai  that,  pursuant 
to  the  provisions  of  Sectlcms  216.33  (d) 
and  (e)  of  the  Regulations  Govern¬ 
ing  the  Taking  and  Importing  of 
Marine  Mammals  (39  F.R.  1851,  Janu¬ 
ary  15.  1974),  the  Scientific  Research 
Peimit  Issued  to  the  Naval  Undersea 
Center,  Biosystems  Research  Depart¬ 
ment.  on  March  7,  1974.  as  modified  on 
July  8.  1974,  (39  FJl.  24932),  CHi  Au¬ 
gust  2,  1974,  (39  F.R.' 27933),  on  Febru¬ 
ary  26.  1975,  (40  F.R.  8240) .  on  April  22. 
1975  (40  FJt.  17770),  <m  September  11, 
1975  (40  FJi.  42230),  and  on  Novem¬ 
ber  18.  1975  (40  FJR.  53417) ,  is  furtho* 
modified  by  means  of  Modificati(m  No. 
8,  in  the  following  manner: 

The  period  of  validity  of  the  Permit  is 
extoKled  from  Jime  30,  1976,  to  Decem¬ 
ber  31. 1976. 

■iliis  modification  is  effective  on  June 
16,  1976. 

The  Permit  as  modified  is  available  ioc 
review  in  the  Office  ot  the  DlrectOT,  Na¬ 
tional  Marine  Fisheries  Service.  Depcu^- 
ment  of  Commerce,  Washington.  D.C. 
20235,  and  in  the  Office  of  the  Regional 
Director,  National  Marine  Fisheries  Serv¬ 
ice,  Southwest  Region,  300  South  Ferry 


Street,  Terminal  Island,  (California 
90731. 

Jack  W.  Gersingbr, 
Deputy  Director.  National 
Marine  Fisheries  Service. 

Mat  26,  1976. 

[FR  Doc.76-17476  Filed  6-16-76;8:45  am) 


'  MARINE  MAMMAL 
Modtfication  of  Permit 

Notice  Is  hereby  given  that,  pursuant 
to  the  provisions  of  Sections  216.33  (d) 
and  (e)  of  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (39  FR  1851,  January  15, 
1974) ,  the  public  display  permit  issued  to 
Long  Island  (jiame  Farm  and  Zoo,  Manor- 
vlUe,  New  York,  on  February  5,  1975,  is 
modified,  by  means  of  modification  Nq.  1, 
in  the  following  manner: 

The  modification  extends  the  period  of 
validity  of  the  p^mit,  with  respect  to 
the  authorized  t^ng  from  June  1. 1976, 
to  December  31,  1976. 

This  modification  is  effective  June  16, 
1976. 

The  permit,  as  modified,  is  available 
Tor  review  In  the  offices  of  the  Director, 
National  Marine  Fisheries  Service,  De¬ 
partment  of  Commerce,  Washington, 
D.C.  20235;  Regional  Director.  National 
Marine  Fisheries  Service,  Southwest  Re¬ 
gion,  300  South  Ferry  Street,  Terminal 
Island,  California  90731;  and  Regional 
Director,  National  Marine  Fisheries  Serv¬ 
ice,  Northeast  Region,  Federal  Building, 
14  Elm  Street,  Gloucester,  Massachu¬ 
setts.  01930. 

Jack  W.  Gehringer, 
Deputy  Director,  National 
Marine  Fisheries  Service. 

[FR  Doc.  76-17477  FUed  6-15-76;8:45  am] 


DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 
Food  and  Drug  Administration 

MEDICAL  DEVICE  CLASSIFICATION 
PANELS 

Nominations  Request  for  Nonvoting  Rep¬ 
resentatives  of  Consumer  and  Industry 
interests 

The  Food  and  Drug  Administration  is 
requesting  nominations  for  Individuals 
to  serve  as  consmner  and  industry  repre¬ 
sentatives  on  foiu-  subcommittees  of  the 
Panel  on  Review  of  Orthopiedlc  Devices 
and  on  two  subcommittees  of  the  Panel 
on  Review  of  Phirsical  Medicine  (Physi- 
atry)  Devices.  Nominations  must  be  sub¬ 
mitted  by  August  16, 1976. 

As  part  of  the  ongoing  process  of  se¬ 
curing  recommendations  for  the  classifi¬ 
cation  of  devices,  this  notice  supplements 
the  notice  published  in  the  Federal  Reg¬ 
ister  on  May  12,  1976  (41  FR  19363), 
which  requested  submissions  of  nomina¬ 
tions  for  11  other  classification  panels 
and/or  subcommittees  of  panels. 

Addltirmal  subcommittees  for  some  of 
the  classification  pcmds  are  now  being 
organized.  The  Commissioner  of  Food 
and  Drugs  has  determined  that,  as  these 
subcommittees  are  formed,  each  shall  in¬ 
clude  one  consumer  representative  and 
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one  Industry  representative.  The  normal 
maximum  term  of  office  for  any  con¬ 
sumer  or  Industry  representative  will  be 
3  years. 

Nominations  are  solicited  for  con¬ 
sumer  and  Industry  representatives  for 
the  subcommittees,  as  Indicated,  under 
the  following  classification  panels: 


Approximately  when 

Panel  on  Ueyiew  of— 

representative  needed 

Industry 

Consumer 

1.  Orthopedic  Devicee.. 

.  Immediately. 

a.  Internal  Proe- 

Immediately.. 

theUe  Devices 
Suboommittee. 

IVx. 

b.  Osteosynthetle 
Devicee  Sub- 

. do . 

committee. 

Do. 

e.  External  Dlap-  . 

. do . 

noetic  and 

Therapeutic 
Devices  Sub- 

committee; 

. do . 

Do. 

lation  Devices 
Subcommittee. 

J.  Physical  Medicine 

Devices. 

a.  Electrodiagnostic 

.  Immediately. 

Devices  Sub¬ 
committee. 

Do. 

b.  Electxotherapeu- 

.  - 

tic  Devices 

Subcommittee. 


Any  Interested  person  may  nominate 
one  or  more  qualified  persons  to  serve 
as  a  nonvoting  consiuner  representative 
for  a  particular  subcommittee.  The  nomi¬ 
nations  must  state  that  the  person  nwnl- 
nated  is  aware  of  the  nomination,  is  will¬ 
ing  to  serve  as  a  member  of  the  subcom¬ 
mittee,  and  appears  to  have  no  confilct  of 
interest  that  would  preclude  committee 
membership.  TTie  nominations  should 
state  whether  or  not  the  nominee  is  in¬ 
terested  only  in  a  particular  subcommit¬ 
tee.  A  complete  curriculum  vitae  is  also 
required  for  each  nomination. 

All  nominations  for  consumer  repre¬ 
sentatives  must  be  submitted  in  writing 
to  the  EWrector,  Office  of  Consumer  Pro¬ 
grams  (HFG-1),  Office  of  Professional 
and  Consumer  Programs,  Food  and  Drug 
Administration,  5600  Fishers  Lane,  Rock¬ 
ville,  MD  20852.  Nominations  miist  be  re¬ 
ceived  on  or  before  August  16, 1976.  After 
the  time  for  receipt  of  nominations  has 
expired,  the  curriculum  vitae  for  each  of 
the  nominees  will  be  sent  to  interested 
consumer  organizations  and  to  any  other 
person  submitting  a  nomination,  together 
with  a  ballot  that  must  be  filled  out  and 
returned  to  the  Office  of  Professional  and 
Consumer  Programs,  at  the  address  given 
above,  within  30  days.  Hie  selectimi  of 
the  consumer  representative  will /be  de¬ 
termined  from  the  ballots  submitted. 

Nominations  for  industry  representa¬ 
tives  should  be  submitted  on  or  before 
August  16,  1976  by  any  interested  in¬ 
dustry  organization.  Nominations  should 
be  sent  to  Dr.  Robert  S.  Kennedy,  Bureau 
of  Medical  Devices  and  Diagnostic  Prod¬ 
ucts  (HFK-440) ,  Food  and  Drug  Admin¬ 
istration,  8757  Georgia  Ave.,  Silver 
Spring,  MD  20910.  Each  nominatlcm 
should  Include  a  curriculum  vitae  for  the 
individual  and  an  Indlcaticm  that  he  or 
she  is  aware  of  the  nomination  and  is 
willing  to  serve  if  elected.  After  the  time 
for  receiving  nominations  has  expired,  a 


letter  shall  be  sent  to  each  organization 
that  has  made  a  nomination.  The  letter 
shall  Include  a  complete  Ust  of  all  nomi¬ 
nating  organizations  and  the  nominees 
and  shall  state  that  it  is  the  responsibility 
of  each  organization  to  consult  with  the 
others  to  select  a  single  nonvoting  mem¬ 
ber  representing  industry  interests  for 
each  vacancy.  Hie  selections  shall  be 
made  within  30  days  after  receipt  of  the 
letter. 

Dated:  June  9,  1976. 

William  F.  Randolph, 

Acting  Associate  Commissioner 

for  Compliance. 

(PR  Doc.76-17493  Plied  6-15-76:8:45  am] 


Office  of  Education 

FELLOWSHIPS  FOR  INDIAN  STUDENTS 

Closing  Date  for  Receipt  of  Applications 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  the  Indian 
Education  Act,  Title  IV  of  Pub.  L.  92-318, 
as  amended  by  section  423  of  Pub.  L../93- 
380  (20  U.S.C.  887C-2)  applications  are 
being  accepted  from  individual  Indian 
applicants  to  enable  them  to  pursue  a 
course  of  study  leading  toward  a  profes¬ 
sional  or  graduate  degree  in  engineering, 
medicine,  law,  business,  forestry  and  re¬ 
lated  fields.  A  Fellowship  may  include 
education  costs,  a  stipend,  and  depend¬ 
ency  allowances.  Ell^billty  determina- 
tions  will  be  made  pursuant  to  45  C7FR 
187.31.  The  Office  of  Education  will  con¬ 
sider  applications  imder  the  criteria  and 
priorities  established  in  45  CPR  187.32. 

Applications  must  be  received  by  the 
U.S.  Office  of  Education  Application 
Control  Center  on  or  before  July  16,  l£l,76. 

A.  Applications  Sent  by  Mail 

An  application  sent  by  mail  should  be 
addressed  as  follows:  U.S.  Office  of  Edu¬ 
cation,  Grant  and  Procurement  Manage¬ 
ment  Division,  Application  Control 
Center,  400  Maryland  Avenue,  S.W., 
Washignton,  D.C.  20202;  Attention: 
13:569.  An  application  sent  by  mall  will 
be  considered  to  be  received  on  time  by 
the  Office  of  Education  if : 

1.  The  application  was  sent  by  regis¬ 
tered  or  certified  mall  not  later  than 
July  12,  1976  as  evidenced  by  the  U.S. 
Postal  Service  postmark  on  the  wrapper 
or  envelope,  or  on  the  original  receipt 
from  the  UB.  Postal  Service:  or 

2.  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De¬ 
partment  of  Health,  Education,  and 
Welfare,  or  the  U.S.  Office  of  Education 
mail  rooms  in  Washington,  D.C.  In  es¬ 
tablishing  the  date  of  receipt,  the  Com¬ 
missioner  will  rely  on  the  time-date 
stamp  of  such  mail  rooms  or  other  docu¬ 
mentary  evidence  of  receipt  maintained 
by  the  Department  of  Health,  Education, 
and  Welfare,  or  the  U.S.  Office  of 
Education. 

B.  Hand  Delivered  Applications 

An*  application  to  be  hand  delivered 
must  be  taken  to  the  UB.  Office  of  Edu¬ 
cation  Application  Control  Center,  Room 


5673,  Regional  Office  Building  Three,  7th 
&  D  Streets,  S.W.,  Washington.  D.C.  Hand 
delivered  applications  will  be  accepted 
daily  between  the  hours  of  8:00  a.m.  and 
4:00  p.m.  Washingd^on,  D.C.  time,  except 
Saturdays,  Sundays,  or  Federal  holidays. 
Applications  wrill  not  be  accepted  after 
4:00  p.m.  on  the  closing  date. 

C.  Program  iNroRMATiON  and  Forms 

Information  and  application  forms 
may  be  obtained  from  the  Division  of 
Special  Projects  and  Programs,  Office  of 
Indian  Education.  U.S.  Office  of  Educa¬ 
tion,  Room  3514,  Regional  Office  Build¬ 
ing  Three,  7th  &  D  Streets,  S.W.,  Wash¬ 
ington,  D.C.  20202.  , 

D.  Multiple  Year  Awards. 

Applicants  may  submit  applications 
for  fellowships  which  shall  be  awarded 
to  Indian  students  for  a  period  of  time 
not  to  exceed  four  academic  years  in 
order  to  enable  them  to  pursue  a  course 
of  study  of  not  less  than  three,  nor  more 
than  four,  academic  years  leading  to¬ 
ward  a  professional  or  graduate  degree 
in  engineering,  medicine,  law,  business, 
forestry  and  related  fields.  Continuation 
of  assistance  for  fellowship  recipients 
will  be  made  on  the  basis  of  satisfactory 
academic  performance,  other  evidence 
indicating  potential  for  completion  of 
the  course  of  study,  evidence  that  the 
fellowship  recipient  Intends  to  provide 
services  for  Indians  in  the  fellow’s  pro¬ 
fessional  field,  and  the  availability  of 
funds  in  future  years.  In  approving  ap¬ 
plications  under  this  subpart,  the  Com¬ 
missioner  will,  if  there  are  sufficient 
numbers  of  approvable  applications,  ac¬ 
cord  priority  in  the  manner  described  in 
45  CFR  187.32(b)  to  applicants  who  in¬ 
tend  to  study  engineering,  medicine,  law, 
business  or  forestry. 

E.  Applicable  Regulations.^ 

Awards  under  section  423  of  Pub.  L. 
93-380  will  be  subject  to  the  requirements 
therein  and  the  relevant  provisions  of 
45  CFR  187.  Assistance  under  the  pro¬ 
gram  is  also  subject  to  the  applicable 
provisions  of  45  CFR  100a.  Eligibility 
criteria  for  selection  of  fellows  are  con¬ 
tained  in  45  Crm  187.31  (a) . 

(20  UJ3.C.  887C-3) 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.569,  Indian  Education-FeHow- 
sblps) 

Dated:  June  14, 1976. 

T.  H.  Bell, 

U.S.  Commissioner  of  Education. 

(FR  Doc.76-17606  Filed  6-16-76;8:45  am) 

DEPARTMENT  OF 
TRANSPORTATION 

Office  of  Hazardous  Materials  Operations 
VENTRON  CORP.  ET  AL 

Application  for  Exemptions  or  Renewais 

In  accordance  with  the  procedures 
governing  the  application  for,  and  the 
processing  of,  exemptions  from  the  De¬ 
partment  of  Transportation’s  Hazardous 
Materials  Regulations  (49  C?FR  Part  107, 
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Subpart  B),  notice  Is  hereby  given  that 
the  Office  of  Hazardous  Materials  Op¬ 
erations  has  received  applications  for 
exemptions  and  renewals  of  exemptions, 
that  are  described  below.  The  mc^es  of 
transportation  requested  are  identified 
by  a  number  in  the  “Nature  of  Applica¬ 
tion”  portion  of  the  table  below  as 
follows:  1 — Motor  vehicle,  2 — Rail 

freight,  3 — Cargo  vessel,  4 — Cargo-only 
aircraft,  5 — ^Passenger-carrsdng  aircraft. 

Complete  copies  of  the  educations  are 
available  f<H*  inspection  and  copying  at 
the  Public  Docket  Room,  Office  of 
Hazardous  Materials  Operations,  De¬ 
partment  of  Transportation,  Room  6213, 
Trans-Point  Building,  2100  Secemd 
Street,  S.W.,  Washington,  D.C. 

Interested  persons  are  invited  to  sub¬ 
mit  views  or  comments  with  respect  to 
any  (me  or  more  of  the  applications. 


Comments  should  refer  to  the  idUca- 
tlon  number  and  be  submitted  kx  dupU- 
cate_jk>  the  Docket  Section,  Office  of 
Hazardous  Materials  Operati(ms,  De¬ 
partment  of  Transportation,  Washing¬ 
ton,  D.C.  20590.  All  cmnments  received 
before  the  close  of  business  on  the  spec¬ 
ified  comment  closing  date  wiU  be  c<»i- 
sidered  and  will  be  available  in  the 
docket  for  inspection  and  copying,  both 
before  and  after  the  closing  date. 

17115  notice  of  receipt  of  adUcations 
for  exemptions  and  renewals  of  exemp¬ 
tions  is  published  in  accordance  with 
section  107(a)  of  the  Hazardous  Mate¬ 
rials  Transportation  Act  (49  U.S.C.  1806 
(a) ) ,  and  does  not  represent  any  agency 
decision  or  o^er  exercise  of  judgment 
concerning  the  merits  of  the  petitiems. 


AppBca- 
tiou  No. 


r401-N 

im-s 


7403-N 

74(K-N 

7405- N 

7406- N 

7407- N 

7410-N 

74n-N 

7412-N 

7418-N 

y417-N  ^ 

7418-N 

T42(l-N 

7421-N 

T422-N 

T42S-N 

T424-N 

t426-N 

7428-N 

7427- N 

7428- N 


Applicant 


Vciitron  Corp.,  Beverly, 
Mass. 

Hercules,  Inc.,  Wilming¬ 
ton,  Del. 


Encoat  Chemicals  Corp., 
Philadelphia,  Pa. 

Seal>oard  World  Airlines, 
Jamaica,  N.Y. 

Siema  Chemical  Co.,  St. 
Louis,  Mo. 

Container  Corp.  of  Amer¬ 
ica,  Carol  Stream,  Ill. 

TT.S.  Department  of  Agri¬ 
culture,  Washington, 
D.C. 

Dow  Corning  Corp.,  Mid¬ 
land,  Mich. 

Sidney  F.  Brody,  Beverly 
Hills,  Cabf. 

Rohm  &  Haas  Co.,  Phil¬ 
adelphia,  Pa. 

('hllton  Metal  Products, 
Chilton,  Wis. 


Wasatch  Chemical  Divi¬ 
sion,  Salt  Lake  City, 
Utah. 

Seatrain  Lines  Inc.,  Wee- 
bawken,  NJ. 

Du  Bois  Chemicals,  Cin¬ 
cinnati,  Ohio. 


Simon  Wrecking  Co.,  Inc., 
Williamsport,  Pa 

Chemetron  Corp.,  Chica¬ 
go,  Hi. 

Dow  Chemical  Co.,  Free¬ 
port,  Tex. 

Hercuiee,  Inc.,  Wilming¬ 
ton,  Del. 

Military  Traffic  Manage¬ 
ment  Command,  Wash¬ 
ington,  D.C. 

Martin  Marietta  Corp., 
Charlotte,  N.C. 


Container  Corp.  of  Amer¬ 
ica,  WilmlngUm,  DeL 

United  States  Steel  Corp., 
McKeesport,  Pa 


Regulation  (s) 
affected 


Nature  of  application 


49  CFR  173.859(a)(6), 
173.S59(b)(5). 


46  CFR  146.22-3010 

(6). 


14  CFR  103.31. 


49  CFR  173.242, 
173.244. 


46  CFR  146.22-100... 


14  CFR  103.8,  103,9, 
103.11, 103.19. 

49  CFR  173.13.5;  46 
CFR  146.21-100. 

14  CFR  108.81 . 


NEW  ftrSMPTIONS  • 

49  CFR  173.154. . Toallow  shipments  of  sodium  Itorohydride  in  hulk 

sling  l)ags  (mode  1). 

Toallow  ^ipmentsofemulsifled  organic  phosphate 
compounds  in  Inside  metal  container^ cushioned 
with  absorbent  material  packed  in  DOT  speci¬ 
fication  21C  fiber  drums  (mode  1). 

To  allow  the  stowage  of  ammonium  nitrate  fer- 
Ullbv  bags  no  closer  than  12  in  from  overhead 
deck  beam  (mode  3). 

To  allow  the  stowage  of  packages  of  class  B  poisons 
and  irritating  materials  in  an  inaccessible  cargo 
location  in  cargo-only  aircraft  (mode  4). 

To  allow  shipments  of  hydrochloric  acid  in  poly¬ 
ethylene  bottles  parked  with  nonliazardous 
mateiials  in  a  chenucal  kit  (mod<«  1,  2,  4). 

To  allow  shipments  of  wet  wasiepaper  in  bales 
stowed  on-at>ck  protected  or  on-deck  undercover 
(mode  3). 

To  allow  disiM-nsing  of  incendiary  gi-enades,  class  B 
explosives  in  air-drop  operations  under  specified 
conditions  (mode  4). 

To  allow  stiipmonts  of  triinethylchlorosilane  in 
DOT  specification  51  portable  tanks  (modes  1, 3). 
To  allow  the  carriage  of  an  individually  own(4 
oxygen  cylinder  in  the  cal>iu  of  a  passenger- 
carrving  aircraft  (mode  5). 

46 CFR  146.33-100 . To  allow  stowage  of  methac.rylic  acid,  noncon- 

tainerixed,  ’tween  decks  (mode  3). 

49  C  F  R  178.42-12  (a)  .  .  To  allow  the  manufacture  and  use  of  cylinders  ibr 
liquefied  carbon  dioxide,  complying  with  DOT 
specification  3R  except  cylinders  are  of  brased 
construction  rather  than  seamless  (modes  1,  2, 
4,5). 

49  CFR  178.217 . To  allow  calcium  hypochlorite  to  be  sliipped  in 

W  gal  removable  head  polyethylene  palls  (modes 

1.2). 

49  CFR  178.126;  46  To  ship  alcohol  (beverage)  in  non-DOT  speclfica- 
CFR  146.21-100.  tion  named  portable  tanks  (modes  1,  8). 

49  CFR  178.256(a)  (5)..  To  ship  compounds,  cleaning  liquid  containing 
not  more  than  60  pet  hydronuoric  acid  in  55-gm 
DOT  spedflcatlon  87M/3SL  container  (modea 
1, 2). 

49  CFR  173.119(a)(17).  To  transport  fl  lumable  liquids,  n.o.s.  (waste 
—  material)  in  a  non-DOT  spwiflcation  cargo  tank 

'  (mode  1). 

40  CFR  173.26(m) . To  ship  a  solid  class  B  poison  in  polyethylene  lined 

17C,  17E,  and  17H  reconditioned  55-gal  steel 
drums  (mode  1). 

40  CFR  17S.220(b)....  To  ship  magnesium,  metallic,  powdered,  in  DOT 
speciucation  56  poi^ble  tanks  (modes  1,  2,  8). 

40  CFR  178.68(d)(1)...  To  ship  a  high  explosive  (dynamite)  containing 
10  pet  or  less  of  a  liquid  explosive  Ingredient 
(mode  1). 

40  CFR  173.301(d)....  To  shlptnitrogentrifluorlde  In  manifolded  cylinders 
.  oomplylng  with  49  CFR  ITS.SOUd)  (mode  1). 


49  CFR  17S.245(a)  To  ship  an  aqueous  sodium  sulfhydrate  or  an 
(29)-(Sl).  aqueous  solution  of  aodinm  polysolflde  and 

sodium  snlffiydi^ln  DOTspedflcMOU  MC-30t 
and  MC-306  cargo  tanks  (mode  1). 

46  CFR  146.26-100 . To  ship  electrolyte  (add)  batt^  fluid  In  15^ 

emadty  DOT  speetficatton  87P  steel  dram  vitb 
imvethylene  Uner  (mode  8). 

40  CFR  178.802(a)(8)..  To  ship  gaseous  argon,  bellnm,  nitrogen,  bydrogeo; 

or  oxygen  in  wire  hoop  wrapped  eytliulen  de¬ 
signed  to  DOT  3A  AX  IMOspedfloanon  (mofle  l)t 
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AppBca- 
Uon  No. 

AppHoant 

B«gnlatton(s) 

affected 

Nature  of  appRcatlon 

BKNXWALS  > 

8307-X 

Troian  TT.8.  Powder, 
Allentown,  Pa. 

49  CFR  178.154, 

173.182. 

3944-X 

E.  I.  dn  Pont  de  Nemours 
and  Co.,  Inc.,  Wilming¬ 
ton,  DeL 

49  CFR  173.814 . 

6167-X 

Chemagro  Division.  Mo- 
bay  Chemical  Corp. 

46  CFR  146.25-200 . 

5454-X 

Union  Carbide  Corp., 
Tarrytown,  N.Y. 

46  CFR  146.24-100 . 

5704-X 

IMC  Chemical  Group, 
Ino.,  Allentown,  Pa. 

49  CFR  173.98(e) . 

6253-X 

6284-X 

6519-X 

Union  Carbide  Corp., 
Bound  Brook,  NJ. 

Chemagro  Division,  Mo- 
bay  Chemical  Corp., 
Kansas  City,  Mo. 

ITerculea,  Inc.,  Wilming¬ 
ton,  DeL 

49CFRpt.  173:46 

CFR  146.21-100, 
146.23-100. 

14  CFR  108.7 . 

49  CFR  173.93(e)(4)... 

6554-X 

Airwick  ludostrit-s,  Tnr., 
Teterboro,  NJ. 

46  CFR  173.154, 178.- 
217;  46  CFR  146.22- 

20a 

49  CFR  178.217;  46 

CFR  14Aj»^20a 

e632-X 

66n-X 

Dow  Chemical  U.S..4., 
Midland,  Mich. 

49  CFR  173.1;  subpts. 

C,  E,  O,  and 

177  A54. 

6726-X 

6747-X 

Liberty  Plastics,  Inc., 
division  of  Bom  Free 
Plasties,  Ine.,  Gardena, 
CaUL 

Martin  Marietta  Aero¬ 
space,  Denver,  Colo. 

49  CFR  pt.  173 . 

49  CFR  17A302 . 

6749-X 

Airwick  Indnstrles,  Inc., 
Teterboro,  NJ. 

49  CFR  178.217; 

46  CFR  22-100. 

6783-X 

Purex  Coro.,  dty  of  In¬ 
dustry,  (;aUf. 

49  CFR  173.217(b).... 

6765-X 

Union  Carbide  Corp., 
linde  Division,  Tarry- 
town,  N.Y. 

46  CFR  146.24-100 _ 

6804-X 

American  Hoechst  Corp., 
'Somerville,  N.J. 

49  CFR  173.119<b), 

ITS  J45(a),  173.247 
(a);  46  CFR  146.21- 
100, 146.23-100. 

6g06-X 

Hercules,  Ine.,  Wilming¬ 
ton,  DeL 

49  CFR  17S.224(a)(3). 

6g21-X 

Air  Products  &  Chemicals, 
Inc.,  Allentown,  Pa. 

49  CFR  172.5,  173.315. 

6957-X 

Vicksburg  Chemical  Co., 
Vicksburg,  Miss. 

49  CFR  178.272(a)(ll). 

7025-X 

7060-X 

/ 

Air  Products  &  Chemi¬ 
cals,  Ine.,  Allentown, 
Pa. 

Federal  Express  Corp., 
Memphis,  Tenn. 

49  CFR  172.5, 
173J15(a)(l). 

14  CFR  103.19(b), 
10SJ3(a). 

7231-X 

American  Cyanamid  Co., 
Wayne,  N  J. 

49  CFR  173J45(a) . 

7250-X 

Atlantic  Container  line. 
Ltd.,  New  York,  N.Y. 

46CFRpt.  146 . 

7263-X 

Atomized  Metal  Powders, 
Ine.,  Flemlngton,  NJ. 

46  CFR  146.27-100 . 

7408-X 

Aerojet  SoUd  Propulsion 
Co.,  Sacramento,  CaUf. 

46  CFR  146.03-8(a).... 

7409-X 

Sea-L«nd  Servloa,  Ine., 
EUzabeth,  NJ. 

46  CFR  146.21-100 . 

To  amond  8P  3307  to  Include  an  additional  plastic 
oonstracted  of  2.5  mil  raleron  film  for  tha 
shipment  of  nltrocarbonltrato  (modes  1,  2, 3). 

To'  renew  special  permit  3944  allowing’  shipments 
of  certain  flammable  liquefied  compressed  gases 
(anhydrous  amines)  In  DOT  specification 
112A840W  tank  cars  (mode  2). 

To  amend  E  5167  to  authorise  shipment  of  organic 
phosphate  compound  mixtures,  dry  packed  in 
liberboard  boxes  in  containers  via  cargo  vessel 
(mode  3). 

To  amend  E  5454  to  authorise  the  tran.sportation 
of  sulfur  hexafluoride  in  tube  trailers  aboard 
cargo  vessel  (mode  3). 

To  renew  special  permit  5704  which  allows  ship¬ 
ments  of  liquid  high  explosives  In  DOT  specifica¬ 
tion  metal  drums  further  overpacked  in  metal 
drums  and  cushioned  with  absorbent  fire-resist¬ 
ant  material  (modes  1, 2).  ^ 

To  iMovlde  for  shipment  of  propionic  arid  in  port¬ 
able  tanks  (modes  1, 2, 3). 

To  renew  8P  6284  authorising  the  transportation 
of  certain  poisonous  solids,  elaes  B  aboard  pas¬ 
senger-carrying  aircraft  (mode  5). 

To  renew  special  permit  6519  which  allows  ship¬ 
ments  of  liquid  explosives,  class  B  in  specially 
designed  DOT  specification  MC-307  or  MC-S12 
cargo  tanks  (mode  1). 

To  amend  DOT-B  6554  to  allow  shipments  of 
oxidixing  materials  dry  In  6H-gal  polyethylene 
containers  by  car^  vessel  (mode  3). 

To  amend  DOT-E  6632  to  allow  shipments  of 
certain  dry  oxidizing  materials  In  3H-  6-gal 
polyethylene  pidls  by  cargo  vessel  (mode  3). 

To  amend  DOT-E  6671  to  inolnde  noo-DOT 
specification  drums,  as  overpacks,  complying 
with  all  requirements  of  the  speelAcatioa  17C 
drum  exceiA  for  marking  and  testing  require¬ 
ments  (modes  1, 2). 

To  renew  special  permit  6726  which  allows  ship¬ 
ment  of  corrosive  liquids  in  reusable  polyethyl¬ 
ene  containers  of  55gal  capacity  (modes  1,  2). 

To  renew  and  modify  special  permit  6747  to  allow 
the  use  of  fiberglass  reinforced  plastic  (FRP) 
seamlesB  aluminum  cylinders  in  compres^  gas 
service  (modes  1, 2, 3, 4, 5). 

To  Include  cargo  vessels  as  a  mode  of  transportation 
under  DOT-E  6749  which  allosrs  shipments  of 
certain  oxidising  material^  dry  (mode  3). 

To  renew  special  permit  6763  authorizing  shipment 
of  certain  oxidizing  materials  (solid)  In  polyethy¬ 
lene  containers  overpacked  in  flbwboard  boxes 
(modes  1,  2). 

To  renew  special  permit  6765  which  allows  ship¬ 
ments  of  UqneAed  helium  or  UqueOed  hydrogen  In 
insulated,  contalnetlied  portable  tanks  (modes  1, 
3). 

To  renew  specie  permit  6804  allowing  shipments  of 
oorrorive  and  flammable  Uqulds  in  foreign  made 
non-DOT  spedficatlon  packaging  complying 
'with  DOT  spedficatlon  5, 5B,  or  SD/2SL  except 
for  markings  (modes  1, 2, 3).  , 

To  renew  special  permit  6606  which  allows  ship¬ 
ments  of  dlcumyl  peroxide  In  DOT  specification 
tank  car  tanks  (mode  2). 

To  renew  special  permit  6621  aothorixing  the  ship¬ 
ment  of  Uquefl^  helium  In  non-DOT  spedfli^ 
tlon  intermodal  portable  tanks  (modes  1, 3). 

To  renew  special  permit  0657  pertaining  to  ihlp- 
ments  of  phosphorus  trichloride  In  DOT  specifi¬ 
cation  tank  cars  (mode  2).  , 

To  renew  special  permit  7025  which  allows  ship¬ 
ments  of  cryogenic  helium  or  cvrogenic  hydrogen 
in  specially  d^gned  cargo  tanks  Tmode  1). 

To  renew  special  permit  7060  authonzing  the  trans- 
portation  of  radioactive  materials  in  excess  of  14 
CFB  103.19(b)  limitations  under  specified  condi¬ 
tions  (mode  4). 

To  amend  DOT-E  7231  to  include  hydroxymethyl 
phosphonium  sulfate  for  transportation  in  the 
Uniroyal  “Sealdtank”  (mode  1). 

To  renew  E  7250  which  authorizes  stowage  of  cer¬ 
tain  hazardous  materials  In  acoordance  with  the 
Intematiooal  Maritime  Dangerous  Uoods  Code 
(mode  3). 

To  renew  E  7263  allowing  the  transportatloa  of 
aluminum  powder  in  st^  drums  not  exceodlng 
650  lb  gross  wctobt  (mode  3). 

To  renew  USCCT permit  23-75  which  allows  com¬ 
mercial  shipments  of  rocket  motors  in  military 
siMdfieatlon  eontalners  (mode  8). 

To  renew  U8CO  permit  19-68  which  sHows  tha 
transportation  of  flammable  Uqulds  in  modified 
DOT  spedficatlon  MC-303  portable  tanks  (moda 
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NOTICES 


AppUcft-  Applltvit  B«giilallon(s)  Natnnof  M>pUeatlon 

tion  No.  ftfleotod 


6638-X  Boyle-lAdwsy  DlyWon  M  CFR  17S.a44(a),  To  amend  special  permit  0828  to  authorise  shlp- 

of  Amerlean  Homo  in.l200(a).  ments  of  oonsnmer  products  as  ORM-D  mate- 

Prodnets  Ckirp.,  New  rials,  but  In  packagee  as  preecrlhed  in  the  mresent 

Yodi,  N.Y.  permit  (mooM  1,  2,  S). 

7007-X  Trinity  Industrie:,  Inc.,  40  CFR  178.814, 170.S;  To  amend  special  permit  7007  by  deletlnc  the  re- 

Dallie,  Tex.  40  CFR  145.24-100.  qulrement  reetrictlng  shipments  of  chlorine  In 

DOT-1  lOA^OOW  tanks  to  export  shipments  only 
(modes  1, 8). 

7233- X  Trailer  Marine  Tranmort  46  CFR  i40.27-S0(d)  To  renew  E  7233  which  walyes  certain  operational 

Corp.,Jack8onylUe,Fla.  (2)(1),  146.27-a0(d)  requirements  pertaining  to  motor  yehicles  con- 
(2)(li);  40  CFR  tainlng  fuel  on  unmanned  barges. 

178.120. 


raariES  to  an  exemption  > 


75-100-P  Dixie  Chemical  Co.,  40  CFR  17S.814(c),  To  become  a  party  to  Pennwalt  Corp.  application 
llouston,  Tex.  178J01(a).  75-100  relative  to  shipments  of  chlorine  in  non- 

DOT  specification  ton  contaliters  (modes  1.  2). 
7052-P  Ray;0-Vae  Divleion,  49  CFR  173.206(d)(1)..  To  become  a  pariv  to  DOT-E  7052  which  idlows 
EXB,  Inc.  transportation  of  lithium  batteries  In  specialised 

packagings  (modes  1,  2, 8, 4). 


>  The  closing  date  for  filing  comments  on  the  above  application.^  is  July  16, 1976. 

*  *1^  closing  date  for  filing  comments  on  the  above  applications  for  renewals  and  for  parties  to  an  exemption  is 

luly  3, 1976. 

C.  H.  Thompson, 

Chief,  ReffulatioTU  Division, 
Office  of  Hazardous  Materials  Operations. 
[FR  Doc.76-172d7  FUed  S-15-76;8;46  am] 


AMERICAN  INDIAN  POLICY 
REVIEW  COMMISSION 
INDIAN  EDUCATION  INVESTIGATION 


CIVIL  AERONAUTICS  BOARD 

(Docket  aoasa] 

DAN-AIR  SERVICES  LTD. 


Hearings ' 


Postponement  of  Hearing 


Notice  is  hereby  given  pursuant  to  the 
provlslcm  of  the  Joint  Resolution  estab- 
ii^ing  the  American  Indian  Policy  Re¬ 
view  Cbmmisslon  (Pub.  L.  93-580),  as 
am^ded,  that  hearings  related  to  th^r 
proceedings  will  be  held  In  conjimetion 
with  Task  Force  No.  5’s  investigation  of 
“Indian  Education”. 

Hearings  have  been  scheduled  June  21, 
1976,  from  9:00  ajn.  to  5:00  pjn.  at  the 
Rayburn  House  Office  Building,  RotHn  B- 
3Q>8  in  Washington,  D.C. 

The  American  Indian  Policy  Review 
Commission  has  been  authorized  by  Ctm- 
gress  to  conduct  a  emnprehensive  review 
of  the  historical  and  legal  developments 
underlying  the  unique  relationship  In¬ 
dians  to  the  Federal  Government  in 
ordin*  to  determine  the  nature  and  sc(H>e 
of  necessary  revision  in  the  formulation 
of  pedicles  and  programs  for  the  ben^t 
of  Indians.  The  Oommlssion  is  cemiposed 
ot  tiev^  members,  three  of  whmn  were 
s^jpolnted  from  the  Senate,  three  from 
the  House  of  Representatives  and  five 
members  of  the  Indian  Cexnmunlty 
elected  by  the  Congressional  members. 

The  actual  investigations  are  con¬ 
ducted  by  eleven  task  forces  in  designated 
subject  areas.  These  hearings  will  focus 
on  issues  related  to  Task  Force  No.  S’s 
Investigation  of  Indian  Education. 

Persons  desiring  further  information 
should  call  Helen  Schierbeck  at  202-225- 
2235. 

Dated:  June  11,  1976. 

KiBKK  KICKINGBIRO, 

General  Counsel 

(FB  DOC.76-17&50  FUed  6-16-76:8:46  am] 


Notice  is  hereby  given  that  objectiem 
has  been  made  on  behalf  of  Overseas 
National  Airways,  Inc.,  Saturn  Alrwaifs, 
Inc.,  Trans  International  Airlines,  Ific., 
and  World  Airways,  Inc.,  to  the  holding 
of  the  hearing  Immediately  following  the 
prehearing  confer^ce  (m  June  14,  1976, , 
(41  FH.  22294,  June  2,  1976).  Accord¬ 
ingly,  pursuant  to  said  notice,  the  hear¬ 
ing  will  not  be  held  on  that  date. 

The  prehearing  conference  will  be  held 
on  June  14, 1976,  at  9:30  a.m.  (local  time) 
in  Room  1003,  Hearing  Room  D,  1875 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.,  as  previously  noticed. 

Dated  at  Washington,  D.C.,  June  11, 
1976. 

Frank  M.  Whiting, 
Administrative  Law  Judge. 

[PR  Doc.76-17642  Piled  6-15-76:8:45  am] 


(Order  76-6-87;  Docket  26654,  Agreement 
CAB  22688-Al  Et  Al.] 

EMERY  AIR  FREIGHT  CORP.  AND  MISSIS¬ 
SIPPI  VALLEY  AIRWAYS,  INC.  ET  AL 

Order  of  Approval 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
(«  the  10th  day  of  June,  1976.  Modifica¬ 
tion  of  agreements  between  Emery  Air 
Freight  Corp.  and  Mississippi  Valley  Air¬ 
ways,  Inc.,  et  al.  regarding  priority  air 
freight  services. 

The  Board,  by  order  75-5-106,  gave 
approval,  subject  to  conditions,  to  56 
separate  agreements  of  uniform  provl- 
slmi  between  Emery  Air  Freight  Corp. 
(Emery)  and  individual  cinnmuter  air 


carriers  operating  pursuant  to  Part  298 
of  the  Board’s  Ec(xi<xnlc  R^Rilatlons. 
The  agreements  provided  for  the  car¬ 
riage  of  Emery  air  freight  shipments  by 
the  commuter  air  carriers,  the  utiliza¬ 
tion  of  Emery  airbiUs  by  the  carriers,  and 
the  solicitation  by  both  parties  of  joint 
traffic. 

The  agreements  also  provided  that: 

The  Carrier  agrees  that  It  wlU  establish 
and  maintain  rates  for  the  air  transportation 
by  It  of  air  freight  traffic  moving  over  seg¬ 
ments  served  by  the  carrier  which  rates  shall 
provide  for  consolidated  shipment  weight 
charges. 

The  Board  objected  to  the  provision  in¬ 
sofar  as  it  (1)  presented  a  potential  for 
price  discrimination  by  the  commuter 
carriers  against  ccxnpeting  forwarders 
and  (2)  created  an  inherently  unfair 
quanity  discount  system  without  a  com¬ 
pelling  argument  that  such  a  discount 
is  reasonably  related  to  material  cost 
savings.  The  Board  ultimately  condi¬ 
tioned  its  approval  of  the  agreements  by 
requiring,  inter  alia,  that  Emery  file  with 
the  Board  the  lists  of  charges  for  cargo 
services  between  it  and  the  (xxnmuters 
and  that  such  lists  not  offer  any  dis¬ 
counts  for  the  tender  of  more  than  one 
shipment. 

After  a  {potracted  effort  by  Emery, 
spanning  approximately  6  months,  to 
analyze,  negotiate,  and  establish  a  re¬ 
vised  rate  structure  with  each  of  the 
commuter  carrier  parties  to  the  agree¬ 
ments,  Emery  informed  the  Board  that 
it  was  dr(R>plng  the  provision  concern¬ 
ing  rates  frtnn  the  agreements.  Emery 
indicated  that  there  will  not  be  any  spe¬ 
cial  rates  between  it  and  the  cimunuters 
for  the  carriage  traffic  under  their 
agreements. 

In  light  of  the  mixiifications  deleting 
the  provision  concerning  rates  and, 
moreover,  the  representation  by  Emery 
that  there  will  be  no  special  rates  be¬ 
tween  Emery  and  the  cixnmuters,  the 
condition  in  the  Board  order  of  approval 
of  the  agreements  which  required  the  fil¬ 
ing  of  lists  of  charges  for  the  cargo  serv¬ 
ices  now  appears  to  be  unnecessary. 

Cities  of  the  agreements  to  modify 
the  basic  agreement  with  various  com¬ 
muters  have  been  filed  with  the  Board 
by  Emery.  (See  Appendix  A.*)  Finding 
nothing  adverse  to  the  public  interest  or 
in  violation  of  the  Act  in  the  modifica¬ 
tions  which  in  essence  remove  a  point  of 
concern  voiced  by  the  Board,  we  will  ap¬ 
prove  them. 

Accordingly,  it  is  ordered  that: 

1.  Ordering  paragraphs  1(c)  and  1(d) 
of  order  75-5-106  be  and  they  hereby 
are  deleted; 

2.  Agreements  CAB  22588-Al,  22591- 

Al,  22592-Al,  22593-Al,  22602-Al,  22603- 
Al.  22604-Al,  23116  Al,  23120-Al,  23362- 
Al,  23871-Al,  23894-Al,  23895-Al. 

23955-Al,  23956-Al,  24460-Al,  24508- 
Al,  and  24573-Al  be  and  they  hereby 
are  approve(L 


*An  Appendix  A  is  filed  as  part  of  the 
original  document. 
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This  order  will  be  published  in  the 
Federal  Reoistsr. 

By  the  Civil  Aeronautics  Board: 

^TLLXB  T.  KAYLOE, 

Acting  Secretary. 
[FR  Ddc.76-17643  PUed  6-16-76:8:46  am] 


[Docket  28656] 

FLYING  TIGER  TRANSPACIFIC  RENEWAL 
CASE 

Hearing 

Notice  is  hereby  given,  pursuant  t6 
to  the  provisions  of  the  F^eral  Avia¬ 
tion  Act  of  1958,  as  amended,  that  a  pub¬ 
lic  hearing  in  the  above-entitled  pro¬ 
ceeding  is  assigned  to  be  held  on  July  13. 
1976,  at  9:30  a.m.  (local  time)  in  Room 
1003,  Hearing  Room  C,  Universal  North 
Building,  1875  Connecticut  Avenue,  N,W., 
Washington.  D.C.,  before  the  under¬ 
signed  Administrative  Law  Judge. 

For  information  concerning  the  is¬ 
sues  involved  and  other  details  of  this 
proceeding,  interested  persons  are  re¬ 
ferred  to  the  various  documents  which 
are  in  the  docket  of  this  case  on  file  in 
the  Docket  Section  of  the  Civil  Aero¬ 
nautics  Board. 

Dated  at  Washington,  D.C.,  June  10, 
1976. 

Arthur  S.  Present, 
Administrative  Law  Judge. 

(FR  Doc.76-17641  Piled  6-16-76;8:46  am] 


(Order  76-6-89;  Docket  20622] 

lATA;  NORTH  ATLANTIC  CARGO  RATE 
AGREEMENTS 

Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  11th  day  of  Jime,  1976. 

By  petition  filed  April  26,  1976,  Pan 
American  World  Airways,  Inc.  (Pan 
American)  and  by  motion  filed  April  28. 
1976,  Trans  World  Airlines,  Inc.  (TWA) 
request  that  the  Board  further  amend 
Orders  73-2-24,  February  6,  1973,  73-7- 
9.  July  5,  1973,  74-4-7,  April  2,  1974,  and 
74-8-54,  August  13,  1974,  Issued  in  the 
above-entitled  proceeding,  to  permit 
them  to  establish  and  maintain  contain¬ 
er  rates  and  charges  from  Chicago  to 
points  in  Europe  which  are  less  tiian 
those  prescribed  imder  the  Board’s  rates 
per  mile  formula. 

In  Agreements  Adopted  by  I  AT  A  Re¬ 
lating  to  North  Atlantic  Cargo  Rates, 
Docket  20522,  the  Board  found  that  the 
existing  North  Atlantic  cargo  rate  struc¬ 
ture,  as  contained  in  carrier  tariffs,  and 
In  agreements  adopted  by  the  carrier 
members  of  the  International  Air 
Transport  Association  (lATA)  unduly 
and  unreasonably  preferred  New  York 
and  unduly  and  unreasonably  preju¬ 
diced  Boston,  Philadelphia,  Baltimore, 
Washington.  Cleveland,  Detroit,  and 
Chicago  (other  n.S.  gateway  cities) .  The 
Board  also  foi^  that  the  lawful  cargo 
rates  between' points  in  Europe,  on  the 
one  hand,  and  the  above-named  cities. 


on  the  other  hand,  are  the  New  York- 
European  point  rates  per  mile  multiplied 
by  the  distance  in  miles  between  such 
cities  and  points  in  Europe. 

Hie  lower  rates  and  charges  proposed 
by  Pan  American  and  TWA  are  through 
rates  for  lATA  container  Types  3,  7,  and 
8.  and  are  intended  to  meet  the  combina¬ 
tion  of  domestic  daylight  container 
rates  and  charges  from  Chicago  to  Bos¬ 
ton  and'  international  container  rates 
and  charges  from  Boston  to  points  in 
Europe.  The  proposed  rates  and  charges 
effect  savings  of  from  $4  to  $306  per  con¬ 
tainer,  and  range  from  less  than  one  to 
7.8  percMit  below  the  currently  effective 
rates  and  charges. 

In  support  of  its  petition.  Pan  Ameri¬ 
can  stat^  that  Northwest  Airlines.  Inc. 
and  Seaboard  World  Airlines,  Inc.  cur¬ 
rently  have  daylight  container  rates 
filed  for  Chlcago-Boston  service  which 
«  can  be  combined  with  Boston-Europe 
container  rates  to  imdercut  the  through 
Chicago-Europe  container  rates  man¬ 
dated  by  the  Board’s  orders  in  this  pro¬ 
ceeding;  that  such  combination  of  rates 
can  be  used  legitimately  by  shippers  who 
move  their  cargo  to  Boston  on  a  domes¬ 
tic  air  waybill  and  utilize  an  interna¬ 
tional  air  waybill  for  the  Boston-Europe 
sector;  that  some  carriers  serving  Chi¬ 
cago- have  simply  met  this  combination 
rate  on  through  services  from  C9iicago 
to  Europe  without  filing  tariffs  which  es¬ 
tablish  the  lower  through  rste;  that 
these  practices — ^legitimate  and  illegiti¬ 
mate — have  been  diverting  revenues 
from  Pan  American  of  at  least  $6,000 
per  week;  and  that  it  should  be  permitted 
to  strai  this  diversion  by  filing  lawful 
through  tariffs  matching  the  combina¬ 
tion  of  container  rates. 

In  suc^rt  of  its  motion,  TWA  states 
that  since  the  latest  approval  of  the 
lATA  rate  formula  in  Oixler  74-8-54,  a 
competitive  problem  has  developed  as  a 
direct  result  of  the  domestic  freight  rate 
structure,  l.e.,  the  international  mile¬ 
age-based  rates  may  be  undercut  by  con¬ 
struction  using  domestic  rates.  ’The  car¬ 
rier  asserts  these  undercuts  occur  in  In¬ 
stances  where  local  domestic  daylight 
container  rates  are  utilized  in  conjunc¬ 
tion  with  local  International  container 
rates.  Further,  ’TWA  maintains  that  cer¬ 
tain  agents  utilize  the  above-described 
device  of  double  air  billing  in  order  to 
achieve  the  lowest  rates  possible  and 
such  rates  are,  in  fact,  below  the  inter¬ 
national  mileage-based  rates.  In  terms 
of  TWA’s  system,  the  imdercutting  of  its 
rates  has  had  a  substantial  Impact  on 
its  share  the  Chicago-Europe  con¬ 
tainer  markets.  Finally,  TWA  states 
that  the  requested  modification  of  the 
Board’s  order  would  have  a  two-fold  ef¬ 
fect.  First,  TWA  would  be  able  to  com¬ 
pete  with  those  agents  currently  employ¬ 
ing  a  double  air  billing  on  their  ship¬ 
ments  and,  second,  shippers  not  as  fa¬ 
miliar  with  the  rate  structure  as  the 
agents  will  have  the  opportunity  to  pur¬ 
chase  transportation  at  rates  equal  to 
those  utilized  by  agents. 

The  Chicago  Parties  (the  C?ity  of  Chi¬ 
cago  and  the  Chicago  Assoclaticm  of 
Commerce  and  Industry)  have  filed  an 


answer  in  support  of  the  requests  of  Pan 
American  and  TWA;  and.  Pan  American 
has  filed  an  answer  in  siuHXirt  of  TWA’s 
request.  No  other  answers  have  been 
filed. 

Upon  consideration  of  the  pleadings, 
the  record  in  this  proceeding,  and  all 
relevant  matters,  the  Board  grant 
the  petition  of  Pan  American  and  the 
motion  of  TWA  to  the  degree  necessary 
to  permit  them  or  any  other  carrier,  to 
the  extent  of  each  such  carriers’  author¬ 
ity.  to  establish  North  Atlantic  rates  from 
Chicago  at  a  level  matching  those  lower 
rates  and  charges  which  result  from  the 
use  of  the  combination  of  domestic  and 
foreign  container  rates  and  charges  via 
Boston;  provided  that  (1)  the  tariff 
transmittal  accompanying  such  filing 
shall  cite  specific  reference  to  the  rates 
(including  tariff  page  numbers)  used  in 
constructing  such  new  through  rates  and 
shall  clearly  identify  that  the  new  rates 
are  a  departure  from  the  Board’s  pre¬ 
scribed  mileage  formula  and  are  justified 
(m  the  basis  of  matching  competition; 
and  (2)  that  all  terms  and  conditions 
applicable  to  the  separate  rates  used  In 
construction  of  the  new  rates  be  observed 
and  included  In  the  publication  of  the 
new  through  rates. 

In  taking  this  acti(xi,  the^Board  recog¬ 
nizes  the  situation  that  may  eifist  when 
a  lawfully  charged  aggregate  of  inter¬ 
mediate  rates  via  different  carriers  will 
produce  a  lower  charge  than  a  through 
published  mileage-related  rate,  and  con¬ 
cludes  that  shippers  should  be  given  the 
opportunity  to  enjoy  such  lower  rates  via 
any  carrier  desiring  to  offer  such  rates. 
’ThuS,  carriers  would  be  given  the  op¬ 
portunity  to  participate  in  North  Atlantic 
traffic  at  competitive  rates. 

Grant  of  TWA’s  moticm  would  permit 
future  departures  from  the  mileage 
formula  and  obviate  the  necessity  of  re¬ 
questing  lower  rates  whenever  such  lower 
rates  are  necessary  to  meet  competition. 
We  believe  that  this  proposal  also  has 
merit  and  it  will  be  granted  subject  to 
the  same  conditions,  supra. 

In  granting  these  requests  to  modify  its 
orders  in  this  proceed!:^,  the  Board  fully 
expects  and  will  require  that  the  carriers 
monitor  the  newly  constructed  through 
rates  so  as  to  promptly  refiect  any  change 
in  the  separate  rates  or  conditions  there¬ 
of  used  in  constructing  such  through 
rates.^  Our  authorization  herein  is  in¬ 
tended  only  to  permit  carriers  to  meet 
lower  rate  competition.  If  that  competi¬ 
tion  no  longer  exists,  formula  rates  a^ 
required. 

Accordingly,  pursuant  to  the  provisions 
of  the  Federal  Aviation  Act  of  1958  and 
particularly  sections  204(a),  403.  404(a), 
412,  414,  and  1002  thereof. 

It  is  ordered  that: 

1.  Orders  73-2-24  and  73-7-9  are 
hereby  amoided  by  amending  the  last 
provision  in  ordering  paragraph  2  of 


^  The  Board  notes  that  the  domestic  day¬ 
light  container  rates  to  be  used  In  construct¬ 
ing  the  through  container  rate*  are  cur¬ 
rently  In  Issue  in  the  Domestic  Air  freight 
Bate  Investigation,  Docket  22869. 
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Order  73-7-9  to  read  In  Its  entirety  as 
follows: 

2.  Finding:  number  4  of  the  Ultimate 
Findings  and  Conclusions  appearing:  cm 
page  32  of  Order  73-2-24,  February  6, 
1973,  be  and  it  hereby  is  further  amended 
to  read  as  follows : 

'‘4.  Except  as  provkled  below,  the  lawful 
local  and  Joint  North  Atlantic  general  com¬ 
modity,  specific  commodity  and  container 
rates  for  service  between  the  cities  of  Boston, 
Philadelphia,  Baltimore,  Washington,  Cleve¬ 
land,  Detroit,  and  Chicago,  on  the  one  hand, 
and  polnte  In  Europe,  on  the  other  hand,  are 
the  New  York -European  point  rates  per  mile 
multiplied  by  the  distance  in  miles  between 
such  cities  and  the  point  in  Europe.  The  air 
carrier  and  foreign  air  carrier  parties  par¬ 
ticipating  in  air  cargo  services  for  through 
transportation  of  cargo  between  each  of  the 
cities  named  above  and  points  in  Europe  via 
the  North  Atlantic  shall  establish  and  hold 
out  in  lawfully  filed  tariffs  all  rates  available 
at  New  Yoi^  at  each  of  the  other  named 
gateways  baaed  upon  the  above  fmrmula.  The 
mileage  to  be  iised  in  determining  the  lawful 
rates  is  the  shortest  operated  point-to-point 
mileage  as  shown  in  the  latest  edition  of  the 
lATA  mileage  manual:  Provided,  however. 
That  such  rates  between  Baltimore  and 
Washington,  on  the  one  hand,  and  points  in 
Europe,  on  the  other  hand,  may  be  common¬ 
rated  on  the  basis  of  the  arithmetic  average 
of  the  Baltlmore-European  point  and  Wash- 
ingUm-Buropean  point  mileages;  And,  pro¬ 
vided  further.  That  such  rates  between  the 
various  XJS.  gateway  points  mentioned  above, 
on  ttie  one  hand,  and  points  in  Europe,  on 
the  ethw  hand,  may  depart  from  the  New 
York-Buropean  point  rates  per  mile  speci¬ 
fied  above  to  the  extent  necessary  to  estab- 
IWi  er  maintain  common-4«te  relationships 
as  among  European  points  or  establish  or 
maintAin  lntra-Eur(^>ean  rate  relationships 
that  have  hlstoricaUy  applied  whwe  such 
proposals  will  not  result  In  undue  preference 
or  undue  prejudice  with  respect  to  the  rate 
relatlonsh^)  between  the  above-named  other 
VB.  gateway  cities  and  New  York  vis-a-vis 
European  points.’ 

“Mxoeptkm — ^The  carriers  may  establish  In 
their  lawfully  filed  tariffs  rates  and/or 
charges  between  the  above-named  points 
which  are  less  than  those  prescribed  under 
the  above  rates  per  mile  formula,  provided 
that: 

“{a)  Bucli  lower  rates  and/or  charges  are 
required  to  meet  a  competitive  rate  con¬ 
tained  in  effective  tarUCs  lawfully  on  file  with 
the  Clvn  Aeronautics  Board; 

**(b)  the  tariff  transmittal  accompanying 
the  tariff  filing  of  such  lower  rates  shall  dte 
spedfie  reference  to  the  competitive  rates 
(Including  tariff  page  numbers)  justifying 
the  lower  rates,  and  shall  dearly  Identify 
that  the  new  rates  are  a  departure  from  the 
Board’s  lueacrtbed  mileage  formula  and  are 
Justtfled  on  the  basis  of  matching  competi¬ 
tion: 

“(c)  all  terms  and  conditions  applicable  to 
the  competitive  rates  used  In  such  construc¬ 
tion  of  such  reduced  rates  imsii  be  observed 
In  the  publication  of  the  lower  rates;  and 

**(d)  The  carriers  shall  monitor  the  lower 
rates  and  upon  any  change  In  the  competi¬ 
tive  rates  (or  conditions  thereof)  requiring 
such  lower  rates  Shan  conform  promptly  to 
.  the  rates  mandated  by  this  order  or  to  the  re¬ 
vised  compeUtlve.  rates  which  are  then  law¬ 
fully  in  effect.”; 

3.  Tlie  petltkm  of  Pan  American  World 
Ainmya,  Inc.  la  granted; 

4.  Except  to  ttie  extent. as  modified 
herein,  the  modon  of  TTana  Woidd  Air¬ 
lines,  Inc.  is  granted;  and. 


5.  Copies  of  this  order  shall  lie- served 
upon  all  parties  in  Docket  20522. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Acting  Secretary. 
[FR  Doc.76-17645  Filed  6-15-76:8:46  am] 


(Order  76-6-77;  Docket  26838] 

PRIORITY  RESERVED  AIR  FREIGHT 
RATES  INVESTIGATION 

Order  of  Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  oflQce  in  Washington,  D.C. 
(m  the  10th  day  of  June,  1976. 

In  the  Express  Service  Investigation,^ 
Docket  22388,  the  Board  (1)  disapproved 
agreements  between  REA  and  the  air¬ 
lines  and  withdrew  approval  of  prior 
agreements  relating  to  air  express;  (2) 
terminated  REA’s  exemption  authority 
to  (xmduct  air  express;  and  (3)  awarded 
REA  air  freight  forwarder  authority.  In 
addition,  the  Board  found  that  certifi¬ 
cated  air  carriers  providing  scheduled 
interstate  and  overseas  air  transporta¬ 
tion  are  under  an  obligation  to  offer  pri¬ 
ority  air  freight  service  under  appro¬ 
priate  tariffs  as  part  of  their  duty  to 
provide  adequate  Interstate  and  over¬ 
seas  air  trani^rtation.* 

Those  carriers  which  have  filed  prior¬ 
ity  reserved  air  freight  tariffs  with  the 
Board  are  Usted  in  Appendix  A.*  In  order 
to  determine  the  lawfulness  of  such  fil¬ 
ings,  the  Board  instituted  the  Priority 
Reserved  Air  Freight  Rata  Investigation 
(PRAFRI),  Docket  26838,  on  June  28, 
1974.  The  carriers  and  other  persons 
which  have  already  been  made  party  to 
PRAFRI  are  listed  in  Appendix  B, 

The  purpose  of  this  order  is  to.^clarlfy 
the  scope  of  the  investigation  and  partici¬ 
pation  in  PRAFKL  Pint,  In  addition  to 
those  carriers  already  party  to  Docket 
26838,  all  certificated  air  cairiera.  Includ¬ 
ing  all-cargo  carriers,  providing  sched¬ 
uled  interstate  or  overseas  air  trans¬ 
portation  are  herein  made  a  party  to 
the  investigation.*  Second,  all  carrier 
parties  vAm  have  not  yet  filed  on-line 
priority  reserved  air  frds^t  tariffs  pur¬ 
suant  to  Order  73-12-36  will  be  expected 
to  do  so  In  the  near  future.  It  is  our  in¬ 
tent  that  all  at  the  priority  reserved  air 
freight  tariffs  listed  in  Appendix  A,'and 
subsequent  revlskms  and  r^ssues  there¬ 
of,  together  with  such  subs^uent  prior¬ 
ity  reserved  air  freight  tariffs  as  may  be 


*  Order  73-13-38.  Deoembar  7.  1373. 

■  In  Orden  74-6-136,  June  38.  1374.  and  74- 
10-38.  October  8,  1374.  the  Board  found  that 
a  apedfic-fllgbt  reservation  and  a  refund 
guarantee  weie  essential  features  of  the 
highly  expedited  senrloe  contMnplated  by 
Order  73-13-36. 

•Appendloes  A  through  C  filed  as  part  of 
the  oeiglnal  document. 

*  The  Board  win  not  require  foreign  air  ear¬ 
ners  to  beemne  par^  to  the  Investlgatkm. 


filed  by  the  other  parlies,  be  subject  to 
this  investigation.* 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1858,  and  i>articularly 
secti(Mis  204(a),  403,  404,  and  1002  there¬ 
of. 

It  is  ordered  that:  n 

1.  An  investigation  is  instituted  to 
determine  whether  the  rates,  charges, 
and  provisions  described  in  Appendix  A 
attached  hereto  and  all  subsequent  prior¬ 
ity  reserved  air  freight  rat^,  charges, 
and  provisions  filed  with  the  Board  in 
the  tariffs  of  any  carrier  listed  in  Ap¬ 
pendices  B  or  C  attached  hereto,  and  the 
rules,  regulations,  or  practices  affecting 
such  rates,  charges,  and  provisions,  in¬ 
cluding  subsequent  revisions  or  rei^ues 
thereof,  are  or  will  be  unjust,  imreason- 
able,  unjustly  discriminatory,  imduly 
preferential,  or  otherwise  unlawful,  and, 
if  found  to  be  unlawful,  to  determine  ami 
prescribe  the  lawful  rates,  charges,  and 
provisions  and.  rules,  regulations,  and 
practices  affecting  such  provisions; 

2.  The  Investlgatkm  ordered  in  para¬ 
graph  1  is  c(»isolidated  into  Docket 
26838; 

3.  The  carriers  listed  in  Appendix  C 
are  hereby  made  party  to  the  Priority 
Reserved  Air  Freight  Rates  Investigation, 
Docket  26838;  and 

4.  Copies  of  this  order  shall  be  served 
ujxin  all  parties. 

This  order  will  be  published  in  the 
Federal  Rbgistes. 

By  the  Civil  Aeronautics  Board: 

Phyllis  T.  Kaylor, 
Acting  Secretary. 

[PR  Doc.76-17546  Plied  6-16-76;8:46  am] 


(Order  76-6-88;  Docket  16946] 

RAILWAY  EXPRESS  AGENCY,  INC. 

Order  to  Show  Cause 

Adopted  by  the  Civil  An-onautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  11th  day  of  June,  1976. 

On  February  4.  1966,  the  Railway  Ex¬ 
press  Agency.  Inc.  filed  simultaneous 
petitions  with  the  Civil  Aeronautics 
Board  and  the  Interstate  Commerce 
Commission  requesting  issuance  ot  a 
Joint  declaratory  mrder,  or.  In  the  alter¬ 
native,  regulations  defining  the  condi¬ 
tions  and  manner  in  which  REA  could 
conduct  coordinated  surface  and  air 
operations  with  air  carriers  certificated 
by  the  Board.  By  Joint  Agency  notice 
served  February  1,  1967.  the  Board  and 
the  Commission  institute  parallel  pro¬ 
ceedings  in  C.A.B.  Docket  16946  and 
I.C.C.  Docket  Ex  Parte  251  In  response  to 
REA’S  petition,  and  invited  Interested 
persons  to  submit  written  statem^ts 
with  respect  to  the  legal  and  practical 
problems  attendant  to  the  air-surface 


■All  tariffs  filed  by  tbe  partlee  hereto 
punuant  to  the  Board's  final  decision  In  the 
Liability  and  Claims  Buies  and  Practices  /«• 
vestigatUsn,  Docket  13883..  et  al..  Issued 
March  32,  1976.  at  pp.  81-82,  to  the  extent 
that  any  are  filed  which  differ  from  tbe  tariffs 
under  inveettgatton  In  this  docket,  will  aleo 
he  Included  In  the  Investigation. 
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transportation  authority  requested  by 
REA.  Ctunments  were  filed  on  April  3. 
1967,  and  reply  comments  on  May  3, 
1967. 

TTiis  proceeding  has  been  dormant 
since  commente  were  filed  In  1967.  No 
ofiBclal  action  has  been  taken  with  re¬ 
spect  to  REA’S  petition,  and  no  party. 
Including  the  petitioner,  has  requested 
that  either  the  Board  or  the  Commission 
move  forward  with  this  case.  Moreover, 
It  appears  highly  unlikely  that  official 
action  can  now  be  effectively  taken  In 
this  matter  since  REA  Is  no  longer  ac¬ 
tively  operating  as  an  indirect  air  car¬ 
rier.  In  fact,  on  November  6,  1975  a 
Federal  Court  adjudged  REA  bankrupt, 
and  thereafter  ordered  the  liquidation  of 
toe  carrier’s  property. 

In  all  these  circumstances,  we  tenta- 
tlv^y  find  and  conclude  that  the  sub¬ 
ject  case  should  be  terminated  and 
REA’S  petition  In  Docket  16946  should 
be  dismissed.  In  order  to  afford  all  In¬ 
terested  parties  an  opportunity  to  cmn- 
ment  on  the  Board’s  proposed  course  of 
action,  we  are  Issuing  the  Instant  order 
to  show  cause  why  our  tentative  findings 
and  consluslons  should  not  be  made 
final. 

Lastly,  we  point  out  that  the  I.C.C. 
shares  our  tentative  Judgment  that 
REA’S  petition  should  be  dismissed  and 
this  proceeding  terminated,  and  Is  Issu¬ 
ing  a  contemporaneous  order  to  show 
cause  why  similar  action  should  not  be 
taken  with  respect  to  I.C.C.  Docket  Ex 
Parte  251. 

Accordingly,  it  is  ordered  that: 

1.  All  interested  persons  are  directed 
to  show  cause  why  the  Board  should  not 
Issue  an  order  making  final  its  tentative 
findings  and  conclusions  that  REA’s 
petition  in  this  Docket  should  be  dis¬ 
missed  and  this  proceeding  terminated; 

2.  Any  Interested  persons  having  ob¬ 
jection  to  toe  Issuance  of  an  order  mak¬ 
ing  final  the  proposed  findings  and  con¬ 
clusions  shall,  within  30  days  following 
the  service  date  of  this  order,  file  with  toe 
Board  and  serve  up<m  all  parties  to  this 
proceeding  a  statement  of  objections  to¬ 
gether  with  such  evidence  expected  to 
relied  upon  in  support  of  the  stated  ob¬ 
jections; 

3.  If  timely  and  properly  supported  ob¬ 
jections  are  filed,  full  consideration  will 
be  accorded  the  matters  and  Issues  raised 
by  toe  objections  before  further  action 
is  taken  by  the  Board;  and 

4.  In  the  event  no  objections  are  filed 
all  further  procedmal  steps  will  be 
deemed  to  have  been  waived  and  toe  case 
win  be  submitted  to  toe  Board  for  final 
aeUon. 

This  order  wlU  be  published  In  the  Fid- 
ERAL  RIOISRR. 

By  toe  Civil  Aeronautics  Board: 

Phtllzs  T.  Katlor. 

Acting  Secretary. 

(PR  Doc.76-17544  Filed  6-15-76; 8:46  sm] 


FEDERAL  PAPERWORK 
COMMISSION 
Public  Meeting 

Notice  Is  hereby  given  of  the  fifth 
regular  meeting  of  toe  Commission  on 
Federal  Piq>erwork  to  be  held  In  Room 
&-407,  the  U.S.  Capitcd,  on  June  24,  1976, 
at9ajn. 

The  public  meeting  will  commence  at 
9  a.m.  and  continue  until  approximately 
12:30  p.m.  If  necessary  to  complete  Its 
business,  the  Commission  will  reconvene 
at  2  pjn.  At  its  meeting  the  Conunission 
wUl  review  the  final  report  prepared  by 
the  staff  on  occupational  safety  and 
health.  The  Commission  will  also  review 
progress  on  approved  projects,  review 
staff  pr(H>osals  for  future  projects,  and 
review  proposed  Commission  positions 
on  specific  paperwork  problems.  If  toe 
Commission  should  decide  to  consider 
matters  relating  solely  to  Its  Internal  per¬ 
sonnel  and  budget  practices  as  author¬ 
ized  by  5  IT.S.C.  552(b)  (2)  or  to  examine 
personnel  and  similar  files,  disclosure  of 
which  would  constitute  an  imwarranted 
Invasion  of  privacy  within  the  meaning 
of  5  UB.C.  552(b)  (6),  the  meeting  will 
be  closed  to  the  public. 

Anyone  wishing  to  attend  toe  open 
portion  of  toe  meeting  is  invited.  For 
further  details  contact  toe  Ccmunission 
on  Federal  Paperwork,  Room  200,  1111 
20th  Street,  N.W.,  Washington,  D.C. 
20582,  telephone  (202)  254-6920. 

Frank  Horton, 
Chairman. 

(FR  Doc.76-17551  PUed  6-16-76:8:45  am] 


COMMITTEE  FOR  THE  IMPLEMEN¬ 
TATION  OF  TEXTILE  AGREEMENTS 

ADDITIONAL  EXEMPT  TEXTILE  PRODUCTS 
OF  THE  COTTAGE  INDUSTRY  OF  INDIA 

JXTNE  14. 1976. 

On  May  20,  1975,  there  was  published 
in  the  Federal  Register  (40  PTl  22025) 
a  letter  dated  May  13,  1975  from  the 
Chaiiman  of  toe  Ccmimlttee  for  toe  Im- 
plementaticm  of  Textile  Agreements  to 
the  Commissioner  of  (Customs  prohibit¬ 
ing  entry  into  toe  United  States  for  con¬ 
sumption  of  cotton  textiles  and  cotton 
textile  products,  produced  or  manufac¬ 
tured  In  India,  for  vdilch  the  Oovem- 
m^t  of  India  had  not  Issued  an  export 
visa.  It  further  provided  that  properly 
certified  handloomed  and  folklore  prod¬ 
ucts  of  the  cottage  industry  of  India 
would  be  exempt  fnmi  toe  levds  of  re¬ 
straint  established  imder  the  Bilateral 
Cotton  Textile  Agreanent  of  August  6. 
1974,  as  amended,  between  toe  Govern¬ 
ments  of  toe  United  States  and  India. 
The  purpose  of  this  notice  Is  to  announce 
that  the  f<^owlng  products  of  toe  cot¬ 
tage  Industry  of  India  shall  also  be  ex- 
raipt  from  the  levels  of  restraint  estab¬ 
lished  under  the  bilateral  agreement 
Ihe  list  was  previously  amended  on 
March  16. 1976  (41  FR  11867) . 


1.  Cotton  textile  products  of  toe  cot¬ 
tage  industry  other  than  apparel,  made 
from'  handlomned  fabrics  of  toe  cottage 
industry,  whether  or  not  hand  exit  or 
hand  sewn. 

2.  Apparel,  other  than  the  traditional 
Indian  folklore  products  listed  In  toe  en¬ 
closure  to  the  letter  of  May  13,  1975, 
which  has  been  hand  cut  and  hand  sewn 
In  the  cottage  Industry  from  hand- 
loomed  fabric. 

'  3.  ’Traditional  Indian  folklore  products, 
whether  or  not  hand  cut  and  hand  sewn. 

4.  Handloomed,  hand-embroidered 
fabrics,  defined  as,  “ornamented  fabrics, 
in  the  piece,  and  ornamented  motifs  of 
cotton  by  weight,  woven,’’  that  have  been 
properly  certified  for  exemption  by  the 
Government  of  India. 

When  the  data  are  available,  charges 
to  the  affected  levels  of  restraint  will  be 
adjusted  to  eliminate  the  foregoing  ex¬ 
empt  textile  products. 

Shipments  of  the  newly  exempt  textile 
products  shall  be  accompanied  by  toe 
same  rectangular  certification  being  is¬ 
sued  by  the  Government  of  India  for 
previously  designated  exempt  cotton  tex¬ 
tile  products  (40  FJl.  22025  and  41  FJR. 
11867). 

Accordingly,  there  Is  published  below 
a  letter  of  June  14, 1976  fnun  the  Chair¬ 
man  of  the  (Committee  for  the  Imple¬ 
mentation  of  Textile  Agreements  to  the 
Commissioner  of  CusUnns  amending  the 
directive  of  March  16,  1976. 

'  Effective  date:  June  16,  1976. 

Alan  Polansky, 

Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As¬ 
sistant  Secretary  for  Re¬ 
sources  and  Trade  Assistance, 
U.S.  Department  of  Com¬ 
merce. 

Committee  rom  the  Implementation  or 
Textile  Agreements 

Commissioner  or  Customs, 

Department  of  the  Treasury. 

Washington,  D.C.  20229. 

June  14,  1976. 

Dear  Mr.  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
Issued  to  you  on  March  16,  1976,  by  the 
(Chairman  of  the  Committee  for  the  Imple¬ 
mentation  of  Textile  Agreements  which  di¬ 
rected  you  to  exempt  from  the  levels  of 
restraint  established  under  the  BUateral  Cot¬ 
ton  Textile  Agreement  of  August  6,  1974,  as 
amended,  between  the  Governments  of  the 
United  States  and  India  certain  cotton  textUe 
products  of  the  cottage  Industry  of  India. 

Under  the  terms  of  the  Arrangement  Re¬ 
garding  International  Trade  In  Textiles  done 
at  Geneva  on  December  20,  1973,  pursuant 
to  the  Bilateral  Cotton  Textile  Agreement  of 
-August  6,  1974,  as  amended,  between  the 
Governments  of  the  United  States  and  India, 
and  In  accordance  with  the  provisions  of 
Executive  Order  11651  of  March  8.  1973,  the 
directive  of  March  16,  1976  Is  hereby 
amended,  effective  on  June  16,  1976,  to  ex¬ 
empt  from  the  levels  ot  restraint  established 
under  the  bilateral  agreement  shipments  of 


MMIAL  U61STEI,  VOL  41,  NO.  1 1 WEDNESDAY,  JUNE  16,  1976 


24448 


NOTICES 


rntrotaandlM  which  mn  aoooaipaaied  by  the 
ractencular  IntUui  owtlfjottop  Xor  Mcmpted 
Items.  The  certJflcsUon  will  he  a  stamped 
martliic  In  bine  Ink  on  the  Itont  ot  the 
invoioe  (Special  CustoixB  Xnroice  I^)rm  6815. 
euooesBor  document,  or  commercial  inrolce. 
when  swth  form  to  UMd)  and  win  Include  the 
eignatnrs  sad  tttfe  of  the  omdal  authorised 
to  toene  tbs  eertlftcation;  identify  the  Itewus 
eaempted;  indicate  the  date  the  oertifloatlon 
was  signed  and  oertifled;  and  carry  the  cer¬ 
tificate  number. 

Shipments  of  merchandise  In  Cattyi^ee  39 
through  63  accompanied  by  a  certification  in 
the  outline  of  an  el^hant  are  to  be  charged 
to  a  level  of  restraint  of  S-fi  mfllion  dozen 
during  the  twdve-month  period  which  began 
on  October  1. 1976.  The  etophant  certtflcatton 
will  appear  on  the  front  of  the  Ineotoe  (Spe¬ 
cial  Customs  Invoios  Form  6615,  successor . 
document,  ot  commercial  Invoice,  when  such 
form  to  used)  and  win  Include  the  ayignature 
and  title  ot  the  official  authorised  to  Issue 
the  ceiilfluallon:  Menttty  the  items  ex¬ 
empted;  and  Indicate  the  oertlficste  number 
and  the  date  the  certtflcatton  was  signed. 

Invoteaa  for  shipments  of  non-esampt  cot¬ 
ton  tartOea  and  cotton  textile  products  In 
nategartfs  1  thnn^  64  will  have  either  a 
Tlaa  stamp,  as  deacrlbed  in  the  dlracUve  ot 
Ibj  1^  1975.  or  an  elephant  stamp,  as  de- 
aolbed  In  this  directive,  and  will  be  subject 
to  the  respective  quotas. 

An  Inrifioe  may  reflect  either  the  rectan¬ 
gular  or  diapharvt-shaped  certtflcatton,  but 
not  both;  otherwtoe,  all  merohanditie  on  that 
invoice  will  be  denied  entry.  Eqxirt  visas  are 
not  required  for  merchandise  covered  by  In- 
VDlcaa  with  a  rectangular  or  eiephant-chaped 

The  actions  taken  with  respect  to  the  Oov- 
OTnment  of  India  and  with  respect  to  Im¬ 
ports  of  eotton  textiles  and  cotton  textile 
products  from  Indian  have  been  determined 
by  the  Oommittee  for  the  Implementation 
of  Ttettle  Agreements  to  invoice  foreign  af- 
fatrs  functions  of  tbe  United  States.  There¬ 
fore.  the  dIrectionB  to  tbe  Commissioner  of 
Cnstoma, being  necessary  to  the  implementa¬ 
tion  of  such  acttona,  fall  within  the  fOTelgn 
affittn  exception  to  the  rule-making  jhuvI- 
tton  oC  6  UJB.C.  683.  This  letter  will  be  pub- 
Bsbed  in  the  Fxdxeal  Bxgbteb. 

Slnoertty, 

AUUr  POLANBKT, 

Chairman,  Committee  for  the  Im¬ 
plementation  of  Textile  Agree- 
menu,  and  Deputg  Aeeistant  See- 
retarjf  for  Resources  and  Trade 
AseUtmnce,  V,S.  Department  of 
Oomtmeree. 

OOmUTTXK  TOB  TBK  iMFLEMENTATTOir  OT 

Txxmx  Acsexmxiits 

XUMX  14,  1976. 

OosntBBiowxR  or  Cxtbtoms, 

Department  of  the  Treauarp, 

WmthAsspton,  D.O.  30299. 

Dasa  Ma.  Oomnasiowm:  To  facilitate  Im- 
plameatatlon  of  tlM  UJ3./India  Cotton  Tex- 
We  AgraesMBt  of  August  6. 1974,  ae  amended, 
ft  would  be  appreciated  If  you  would  reduce 
tbe  ftiargsa  to  the  lewf  of  restraint  sstab- 
Itobed  for  Categories  98-88  and  64  for  the 
agraamant  period  which  began  on  Cctbber  1. 
Ifrre  by  1A81,000  aquara  yards  equivalent. 

This  letter  will  be  published  in  the  FKd- 
xasti  RlQIBTWt. 

sincerely, 

A1.AM  POLAHSKT, 

Chairman,  Committee  for  the  Im¬ 
plementation  of  Textile  Agree¬ 
ments.  and  Deputy  Assistant  Sec¬ 
retary  for  Resources  and  Trade 
Assistance,  VS.  Department  of 
Commerce. 

[FB  Doc.76-17665  FUed  6-15-76;8:46  am] 
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[Docket  No.  30688;  Pile  Mo.  B8TV-7;  Docket 
No.  20634;File  No.  BSTV'-ll;  FOC  76B-1&9] 

UNCOLM  TELEVISION,  INC.  (KTSF^TV) 
AND  LEON  A.  CROSBY  <KEMO-TV) 

Applications  for  Subocription  Tetevisiofi 
Authority 

1.  ITiis  proceeding  involves  Uxe  mutu¬ 
ally  exclusive  awalications  of  T.innQin 
Television,  Inc.  (KTBP-TV)  (Lincoln), 
San  Franciaco,  California,  and  Leon  A. 
Crosby  (KEMO-TV)  (Crosby).  San 
Francisco.  California  for  the  over-the-air 
subscription  television  (STV)  authoriza¬ 
tion  in  San  Francisco.  California.*  By 
Order,  40  FB  57384,  published  on  Decem¬ 
ber  9,  1975,  the  Commission  designated 
these  applications  for  hearing  on  a  com¬ 
parative  basis.  Now  before  the  Review 
Board  is  a  petition  to  enlarge  issues,  filed 
December  34,  1975,  by  Lincoln  seeking 
the  addition  ot  Rule  1A14,  Rule  1.65, 
financial,  and  ascertainment  issiies 
against  Crosby  and  a  con^rative  efforts 
issue.* 

Rule  1.514  Issui 

2.  Lincoln  bases  Its  request  for  a  Rule 
1.514  tosue  *  on  Crosby’s  alleged  faflure  to 
comply  with  the  filing  requirements  for 
STV  applicants  which  were  set  fcHih  by 
the  Commission  in  its  Fifth  Report  and 
Order  in  Docket  No.  11279,  19  FOC  2d 
559,  17  RR  2d  1509  (1969).  Specifically, 
petitioner  contends  that  Crosby  has 
failed  to  submit  information  regarding 
his  staffing  plans  for  the  production  and 
transmission  of  nonsubscription  pro¬ 
gramming  (in  violation  of  para.  24  of  the 
Fifth  Report  and  Order);  that  Crosby 
has  not  included  a  completed  Section  IV- 

^  Section  73.642(a)  (3)  ot  the  Rules  pro¬ 
vide*  that  "(olnly  one  snob  a\tthOTlzatlon 
wlU  be  gnuo^  te  any  community:**  Fot  a 
summary  of  the  history  underlying  Oom- 
mlaalon  autbnlastion  and  regulation  at 
ovar-the-alr  aubacrlptlon  aervloaa,  aea  Ra¬ 
tional  Ass’n.  of  Theatre  Oumers  v.  FCO,  430 
F.  3d  194  (DU.  dr.  1969),  oert.  droled  397 
UA.  92  (1970).  Aa  to  more  recent  develop¬ 
ments,  see  First  Report  and  Order  In  Docket 
Nos.  19654  and  18893,  62  FCC  3d  1.  33  RR  3d 
867  (1975). 

*Al80  before  the  Review  Board  are  the 
fOBowlng  related  pleadings:  (a)  cqiposltlon. 
filed  January  23,  1976,  by  Oroaby;  (b)  oom- 
menta,  filed  February  4,  1976,  by  tba  Broad- 
aaat  Buiaau;  (e)  reply,  filed  February  17, 
1976.  by  IJnooln;  (d)  supplement  to  (a), 
filed  March  1,  1976,  by  Crodbj:  (e)  motion 
to  strike  (d).  filed  March  3. 1976,  by  Unooln; 
(f)  opposition  to  (e),  filed  March  11,  19*16, 
by  the  Broadoaat  Bnrean;  and  (g)  oppoal. 
tlon  to  (a),  filed  March  M,  1976,  by  Orodby. 
Llnooln'a  request  to  strlka  CTOsbyb  supple- 
aant  to  opposition  will  be  denied.  Atthewgh 
the  euppietaent  is  an  imautbocleed  plead- 
tng.  It  Information  relavant  to  the 

requested  Rule  1.65  Issue,  and  Its  considera¬ 
tion  will  not  prejudice  any  party  or  xinduly 
delay  disposition  of  the  petition  at  hand. 

*Rnle  1.614  reads  In  pertinent  part  as  fol¬ 
lows:  (a)  Each  iq)pUcatlon  shall  Include  all 
InfOTmatlon  called  fOT  by  the  particular  form 
on  which  the  application  is  required  to  be 
filed.  •  •  • 


^  96111116  out  his  subscription  end  non- 
sUbaerlption  programming  proposals  (as 
required  by  paras.  22  and  28  of  the  Fifth 
Rep<Ht  and  Order;  and  finally  that 
Croaby  baa  failed  to  append  financial 
iftiowings — ^including  hnlanoc  ahaets — 
for  himself  and  his  STV  franchise  hcrider, 
one  Kingdey  H.  Muiphy,  Jr.,  evklenclng 
their  reqw^tive  abilities  to  mee^  the 
Ultravision  test,  as  required  by  paras. 
271  and  273  at  the  OmnmisBiim’s  Fourth 
Report  and  Order  in  Docket  No.  11279, 
15  FCC  2d  466.  14  RR  2d  1601  <1968) . 
and  pera.  31  of  the  Fifth  Report  and 
Order,  supra,  (which  make  the  test  estab¬ 
lished  in  Dltrarision  Broadcasting  Oo.,  1 
FCC  2d  544,  S  RR  2d  343  (1965) ,  ffiiecifl- 
cally  applicable  to  STV  applicants) .  Peti¬ 
tioner  asserts  that  failure  to  submit  the 
required  Informaticm  indicates,  at  the 
very  least,  an  unacceptable  degree  of 
carelessness  and  inattenttveness  '(citing 
Windham  Broadcasting  Ghuup,  45  FOC 
2d  1156,  29  RR  2d  1261  (Rev.  Bd.  1974)  ) , 
and  suggests  that  it  may  evidence  an 
attempt  by  Crosby  to  conceal  facts  which 
reflect  adversdy  on  his  status  as  an  STV 
applicant  (citing  Jimmie  H.  Howell,  46 
FCC  ad  900.  30  RR  ad  277  (Rev.  Bd. 
1974) ) .  As  to  the  latter  averment,  Lin¬ 
coln  alleges  that  had  Crosby  filed  the 
required  financial  information,  he  would 
have  been  forced  to  reveal  numerous  col¬ 
lection  actions.  Hens,  and  Judgments  (see 
paragraph  5,  infra),  and  a  1973  defkit 
of  at  least  $214,521,  all  of  which  may 
have  raised  serious  questions  concerning 
his  financial  qualifications.* 

3.  In  opposition  to  petitioner’s  cOn- 
tentkm  regarding  the  faflure  to  submit 
staffing  proposals,  Ch'osby  ccmtends  that> 
as  a  televlsicm  licensee  already  operating 
a  conventional  station,  he  is  only  re¬ 
quired  to  submit  Information  regarding 
the  number  ot  personnel  which  will  be 
added  to  his  existing  staff  to  accom¬ 
modate  the  proposed  STV  operation. 
(Trosby  argues  that  he  has  satisfied  tills 
requironent  by  indicating  in  his  applica¬ 
tion  that  approximately  four  additional 
persons  will  be  neSded  to  provide  “labor 
services”  and  that  several  persons  will 
also  be  hired  as  STV  “sales  per8(mnd”. 
Second,  Crosby  maintains  that  Ltneobi  is 
simply  in  errcH'  in  asserting  that  he  has 
not  appended  a  completed  Section  IV-B 
to  his  apiffication.  Finally,  with 'respect 
to  charges  that  he  has  not  supplied  the 
Commission  with  the  required  financial 
data.  Crosby  argues  that  he  is  only  re¬ 
quired  to  iJiow  his  financial  ability  to 
ctmtinue  operation  of  KEMO-TV  when 
filing  his  regular  renewal  applications' 
and  asserts  that  this  evaluation  need  not 
be  duplicated  in  the  instant  proceeding 


<In  aupport,  Unooln  has  attached  several 
certified  eomrt  dmeket  cards  which  evidence 
the  flUng  of  civil  saUts  against  Crosby,  and  a 
balance  Sheet,  dated  December  81,  1973, 
whiffii  was  eabi^ttod  by  Crosby  with  his  1974 
application  for  Ucense  renewal  of  Station 
KEMO-TV. 

*  Croeby’a  1974  renewvd  appUcation  waa 
granted  by  the  CcHnmlaslon  on  September  16, 
1975. 
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no  point  did  the  Commission  exempt 
such  applicants  from  making  Uie  re¬ 
quired  financial  showing.  Rather, 
throughout  its  PifUi  Report  and  Order, 
the  Commission  emphasized  that  all  STV 
applicants  will  be  required  to  demon¬ 
strate  compliance  with  the  Ultravision 
test  See  Fifth  Report  and  Order,  supra, 
paras,  30,  31,  34;  F\>urth  Report  and  Or¬ 
der,  supra,  para.  273.  See  also  para.  12, 
Infra.  The  potential  decisional  signifi¬ 
cance  of  this  matter  is  apparent  in  light 
of  Crosby’s  apparent  Insolvency,  as  evi¬ 
denced  by  his  last  filed,  1973  balance 
sheet.  This  issue  will  also  be  added  on  a 
comparative  rather  than  a  disqualifying 
basis  for  the  following  reasons.  First,  we 
do  not  believe  that  Crosby’s  misimder- 
standing  of  his  filing  requirements  is  so 
unreasonable  as  to  suggest  bad  faith,  and 
second,  the  fact  that  Crosby  filed  his 
personal  balance  sheet  in  another  Com¬ 
mission  proceeding  effectively  rebuts  an 
inference  that  he  may  have  intended  to 
deliberately  conceal  his  insolvency  from 
the  Commission.  Cf.  PV)lkways  Broad¬ 
casting  Co.,  Inc.,  48  FCC  2d  723,  31  RR 
2d  427  (Rev.  Bd.  1974) .  See  also  Perdido 
Broadcasting  Co.,  56  FCC  2d  792,  35  RR 
2d  897  (Rev.  Bd.  1975).  Petitioner’s  re¬ 
maining  allegations,  however,  do  not  pro¬ 
vide  grounds  for  additional  inquiry. 
Thus,  although  Lincoln  is  correct  that 
a  financial  showing,  including  a  personal 
balance  sheet,  is  required  of  ^e  STV 
franchisee  (fifth  Report  and  Order, 
supra,  paras.  30^1, 34-35,  37),  neverthe¬ 
less,  we  do  not  view  this  omission  as 
decisionally  significant  in  the  Instant 
case  in  light  of  the  fact  that  Murphy 
has  submitted  a  loan  commitment  which 
exceeds  his  estimated  first  year  costs, 
and  petitioner  has  failed  to  allege  that 
Mm-phy’s  balance  sheet  will  reflect  ad¬ 
versely  on  his  ability  to  secure  the  re¬ 
quired  loan.  (See  paragraphs  8  and  13  for 
a  discussion  of  alleged  deficiencies  in 
this  loan  commitment.)  As  to  non-STV 
staffing  proposals,  though  STV  operators 
must  ultimately  develop  and  maintain  a 
non-STV  programming  staff  equivalent 
to  that  required  of  conventional  televi¬ 
sion  stations,  the  Commission  has  re¬ 
frained  from  specifically  requiring  sub¬ 
mission  of  such  proposals  as  a  routine 
part  of  the  STV  application  process.  See 
Fifth  Report  and  Order,  supra,  para.  24. 
Moreover,  since  petitioner  has  failed  to 
allege  that  Crosby’s  ncm-STV  staffing  Is 
in  any  way  deficient,  the  omission  has  no 
specific  significance  in  this  case. 

Rxtle  1.65  Issue 

5.  In  support  of  its  requested  Rule 
1.65  issue,*  Lincoln  asserts  that  Crosby 


has  failed  to  amend  his  application  to 
reflect  munerous  lawsuits,  outstanding 
judgments,  and  other  matters  which  oc¬ 
curred  subsequent  to  the  July  31,  1973 
filing  of  his  STV  application.  Specifically, 
petitioner  notes  the  following:  <1)  a  de¬ 
fault  judgment  fca*  $12,893.14  for  a  wage 
claim  entered  against  Crosby  in  favor  of 
Whitney  Harris  on  September  25,  1974; 
(2)  a  default  judgment  for  “fraud”,  en¬ 
tered  against  Crosby  in  favor  of  Coltape, 
Columbia  Pictiues  Industries,  Inc.,  on 
June  24,  1974;  (3)  a  suit  for  damages 
filed  against  Crosby  by  Collectronics,  Inc., 
o  .  June  7,  1975;  (4)  a  suit  for  money 
damages  filed  against  (Trosby  by  an  M. 
Willcutt  on  April  16,  1974;  “  (5)  a  Jime 
28, 1974  letter  from  counsel  for  a  Michael 
Moeller  stating  that  Mr.  Moeller  intended 
to  initiate  involvmtary  bankruptcy  pro¬ 
ceedings  against  Crosby  if  the  terms  of 
alleged  employment  and  limited  partner¬ 
ship  agreements  were  not  met;  and  (6) 
the  May  9,  1975  termination  of  Crosby’s 
position  as  president  and  20%  stockhold¬ 
er  of  Station  KPGH-TV,  Pittsburgh, 
Pennsylvania.  Lincoln  contends  that 
failure  to  reiwrt  these  events  renders 
Crosby’s  application  no  longer  “sub¬ 
stantially  accurate  and  complete”  with¬ 
in  the  meaning  of  Rule  1.65.  ’The  Broad¬ 
cast  Bureau,  in  its  comments,  supports 
the  addition  of  a  Rule  1.65  issue,  al¬ 
though  solely  on  the  basis  of  Crosby’s 
failure  to  report  the  outstanding  civil 
judgments  listed  in  items  (1)  and  (2) 
above. 

6.  In  opposition,  Crosby  maintains 
that  he  was  not  under  an  obligation  to 
report  any  of  the  foregoing  suits  and 
judgments  to  the  Commission  because 
his  personal  finances  are  not  relevant  to 
his  qualifications  as  an  STV  applicant. 
In  any  event,  Crosby  asserts  that  Lin¬ 
coln’s  allegations  In  this  regard  are  both 
inaccurate  and  misleading  sin(^e  the 
Harris  default  judgment  (item  (1))  has 
been  set  aside;  the  Coltape  and  Collec¬ 
tronics  judgments  (items  (2)  and  (3) ) 
have  been  paid;  the  Willcutt  complaint 
(item  (4) )  was  dismissed;  and  the  Moel¬ 
ler  petition  for  involuntary  bankruptcy 
(item  (5) )  was  dismissed  as  lacking  in 
merit.  As  to  the  divestiture  of  his  in¬ 
terest  in  the  Pittsburgh  television  sta¬ 
tion  (item  (6)),  Crosby  maintains  that 
he  did  not  know  he  was  required  to  re¬ 
port  such  Information  in  this  proceeding 
and  that,  at  any  rate,  it  is  tqpparent 
that  he  had  no  motive  to  conceal  this 
matter  since  it  could  only  improve  his 
comparative  posture. 

7.  The  Review  Board  Is  of  the  view 
that  certain  of  the  matters  set  forth  by 
petitioner  may  be  or  could  have  been  of 
decisional  significance  in  this  proceeding 


in  view  of  the  fact  that  his  franchise 
holder  will  be  wholly  responsible  for 
financing  the  proposed  subwiiption  op¬ 
eration.*  As  to  the  finances  of  his  fran¬ 
chise  holder,  Crosby  contends  that  an 
adequate  showing  has  already  been  made 
in  his  application.  ’The  Bureau,  in  its 
comments,  concurs  in  Crosby’s  opposi¬ 
tion,  stating  in  effect  that  Crosby’s  sub¬ 
mission  of  a  Section  IV-B  and  personal 
financial  data  as  a  part  of  his  regular 
renewal  application  relieved  him  of  an 
obligation  to  file  this  information  in  the 
instant  proceeding.  In  any  event,  argues 
the  Bureau,  Rule  1.514,  by  its  terms,  only 
applies  to  an  applicant’s  failure  to  com¬ 
plete  it^  required  application  form  and 
since  the  Commission  has  not  Issued  a 
specific  form  for  ST\'^  applicants,  desig¬ 
nation  of  a  Rule  1.514  issue  is  not 
warranted. 

4.  Although  the  Bureau  correctly  ob¬ 
serves  that  the  Commission  has  not 
adopted  a  specific  STV  application  form, 
nevertheless,  the  Commission’s  Fifth  Re¬ 
port  and  Order,  supra,  is  sufficiently  spe¬ 
cific  and  detailed  to  put  STV  applicants 
(m  reasonable  notice  of  their  filing  obli¬ 
gations.  Consequently,  we  believe  that  an 
appropriate  issue  is  warranted  where  an 
applicant  fails  to  conform  to  these  speci¬ 
fications.  Accordingly,  an  Issue  will  be 
added,  first,  on  the  basis  of  Crosby’s 
failure  to  file  a  completed  Section  IV-B 
delineating  his  STV  and  non-STV  pro¬ 
gramming  proposals,  as  required  by  the 
Fifth  Report  and  Order,  supra,  paras.  22 
•and  23.*  In  view  of  the  fact  that  Crosby’s 
failtme  in  this  regard  appears  to  have 
been  entirely  inadvertent,  however,  and 
no  motive  for  concealment  has  been  al¬ 
leged,  the  issue  will  be  designated  on  a 
comparative  basis  only.  Cf.  Mel-Lin,  Inc., 
48  FCC  2d  1207,  31  RR  2d  819  (Rev.  Bd. 
1974).  Second,  Inquiry  is  warranted  into 
Crosby’s  failure  to  file  personal  financial 
Information  with  his  application.  We 
cannot  accept  Crosby’s  contention  that 
he  is  exempted  from  making  a  personal 
financial  showing  due  to  the  fact  that 
his  franchise  holder  will  bear  full  finan¬ 
cial  responsibility  for  the  proposed  STV 
operation.  While  it  did  envision  an  appli¬ 
cant-franchise  holder  relationship  very 
similar  to  that  proposed  in  the  Instant 
case  in  its  Fifth  Report  and  Order,*  at 


•This  argvunent  Is  more  clearly  made  by 
Croeby  In  response  to  the  requested  Rule 
1.65  Issue,  paragraph  5,  Infra;  however.  It 
appears  to  be  his  position  In  (^position  to 
the  Rule  1.514  request  as  well. 

•Ovir  examination  of  Crosby's  application 
reflects  that  he  Is  mistaken  In  his  conten¬ 
tion  that  the  appropriate  Section  was  in¬ 
cluded  In  his  application.  The  material  Is 
slgnlflcant  In  that  It  informs  the  Oommis- 
Blon  of  the  hours  and  percentages  of  STV 
and  non-STV  programming  proposed,  of 
non-STV  past  programming,  of  past  and  pro¬ 
posed  commercial  practices,  and  of  general 
station  policies  and  procedures. 

*  In  establishing  its  filing  requirements  the 
Commission  contemplated.  Inter  alia,  the 
situation  In  which  the  franchise  holder,  as 
a  separately  owned  entity,  both  constructs 
and  operates  the  STV  service,  while  the  ap¬ 
plicant  retains  tor  itself  little  more  than  an 
obligation  to  provide  air  time  to  Its  fran¬ 
chisee  and  to  comply  with  Its  ascertainment 
and  programming  obligations.  See  Fifth 
Report  and  Order,  supra,  paras.  12  and  29. 
EsMntlally  the  same  relationship  exists  In 


this  case  between  franchisee  and  applicant 
although  Crosby  will  be  responsible  for  the 
technical  aspects  of  STV  signal  transmission 
and  Murphy  will,  by  contract,  delegate  re¬ 
sponsibility  for  the  manufacture.  Instcdla- 
tlon,  and  maintenance  of  STV  decoding 
equipment  to  Its  equipment  manufacturer. 

•Rule  1.65  provides  that  an  applicant  shall 
amend  his  pending  application  whenever  the 
Information  furnished  therein  Is  no  longer 
substantially  accurate  and  complete  In  all 
slgnlflcant  respects”  or  whenever  there  is  a 


"substantial  change  as  to  any  other  matters 
which  may  be  of  decisional  signiflcance  in  a 
Commission  proceeding  Involving  the  pend¬ 
ing  application"  and  that  such  amendment 
shall  be  made  "as  promptly  as  possible  and 
In  any  event  within  30  days,  unless  good 
cause  Is  shown." 

“In  support  at  Items  (l)-(4),  Lincoln  has 
submitted,  inter  alia,  certified  copies  of  the 
respective  Oallfomla  Superior  Coiurt  docket 
cards. 
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and  that,  consequently,  the  failure  to 
timely  report  them  appears  to  vicdate 
the  requirement  of  Rule  1.65.  Specifi¬ 
cally,  the  Coltape  judgment  (item  (2) 
above),  which  apparently  was  based  on 
allegations  of  “fraud”,  should  have  been 
reported  to  the  Commission  within  thirty 
days  since  it  could  reflect  directly  on 
Crosby’s  qualifications  to  operate  his 
broadcast  facilities  in  the  public  Interest. 
See  Lorain  Community  Broadcastl.ig  Co., 
18  FCC  2d  686,  16  RR  2d  946  (1969) ;  cf. 
Post  Newsweek  Stations,  Florida.  Inc., 
49  F(^  2d  92,  31  RR  2d  692  (Rev.  Bd. 
1974).  In  this  regard,  though  Crosby 
has  claimed  that  the  Coltape  matter  was 
a  “simple  suit  for  001100000”,“  this  un¬ 
supported  assertion  is  insufficient  to  re¬ 
but  petitioner’s  prima  facie  showing 
that  the  judgment  was  entered  on  the 
basis  of  fraudulent  conduct.**  A  second 
basis  for  designation  of  this  issue  arises 
from  (Crosby’s  failure  to  inform  the  Com¬ 
mission  that  a  petition  for  involimtary 
bankruptcy  had  been  filed  against  him 
(item  (5)  above)."  As  noted  previously, 
Crosby  is  in  error  in  his  assertion  that 
his  financial  condition  is  not  a  relevant 
consideration  in  this  proceeding.  See 
para.  4.  supra;  Fifth  Report  and  Order, 
supra,  paras.  28-39;  Fourth  Report  and 
Order,  supra,  paras.  271-273.  Moreover, 
the  potential  decisional  significance  of 
this  suit  is  also  apparent  in  view  if  Cros¬ 
by’s  admitted  financial  difficulties  prior 
to  the  time  the  suit  was  filed  “  and  the 
insolvency  evidenced  by  his  1973  balance 
sheet.  None  of  petitioner’s  remaining  al¬ 
legations.  however,  are  of  sufficient  dem¬ 
onstrated  importance  to  warrant  further 
Inquiry.  ’Thus,  Crosby’s  failure  to  report 
the  judgment  in  the  Harris  wage  suit 
(item  (1)  above),  is  of  minimal  signifi¬ 
cance  in  view  of  the  fact  that  the  judg¬ 
ment  v'as  set  aside  within  a  few  days 
of  the  thirty-day  filing  deadline.  As  to 
the  CoUectronics  and  Willcutt  matters 
(items  (3)  and  (4)  above),  since  no  in¬ 
formation  regarding  the  amoimt  of 
money  at  issue  in  these  suits  has  been 
submitted,  petitioner  has  failed  to  dem¬ 
onstrate  their  potential  impact  on  Cros¬ 
by’s  financial  qualifications.  CTf.  Western 
TelevisiMi  Co.,  50  FCC  2d  1165,  32  RR 
2d  808  (Rev.  1975).  Additionally,  we 
agree  with  Crosby  that  the  termination 
of  his  interest  in  the  Pittsburgh  televi¬ 
sion  station  (item  (6)),  could  only  im- 


*^This  argument  by  Crosby  was  made  In 
his  “supplement  to  opposition  to  petition  to 
enlarge  issues”,  filed  on  March  1,  1976. 

“The  certified  Coltape  docket  card,  sub¬ 
mitted  by  Lincoln,  describes  the  nature  of 
the  action  as  “fraud”. 

“Though  the  documentation  supplied  by 
Lincoln  with  regard  to  the  Moeller  matter 
does  not  establish  that  the  bankruptcy  suit 
was  actually  filed,  Oosby's  assertion  that 
the  suit  was  dismissed  on  October  14,  1976 
though  the  exact  date  of  its  filing  has  not 
been  firmly  established,  an  October  30,  1974 
letter  sent  by  Mr.  Moeller’s  counsel  to  the 
Commission  indicates  that  the  suit  was  filed 
within  a  few  days  of  that  letter. 

“  Crosby  took  over  operation  of  KEMO- 
TV  on  January  25.  1972  and  In  his  pleadings 
he  describes  the  financial  dUBcultles  which 
accompanied  his  early  years  of  operation. 


prove  his  comparative  stature,  and,  ac¬ 
cordingly,  the  significance  of  this  non¬ 
disclosure  is  not  apparent.  C(»isequently, 
the  requested  Rule  1.65  Issue  will  be  lim¬ 
ited  in  scope  to  the  two  matters  men¬ 
tioned  above  and  will  be  designated  on 
a  comparative  rather  than  a  disqualify¬ 
ing  basis  since  no  intentional  misconduct 
in  failing  to  report  either  matter  has 
been  alleged  and  since  the  Moeller  bank¬ 
ruptcy  petition  aas  subsequently  dis¬ 
missed. 

Financial  Issuk 

8.  In  support  of  its  request  for  a  finan¬ 
cial  issue,  Lincoln  contends  first  that 
Crosby  has  failed  to  d^onstrate  an  abil¬ 
ity  to  maintain  operation  of  KE2dO-TV 
on  a  continuing  basis,  as  required  by  the 
Commission  in  its  Fourth  and  Fifth  Re¬ 
ports  and  Orders,  supra.  Noting  that 
Crosby  has  not  included  any  personal 
financial  data  in  his  STV  application,  pe¬ 
titioner  avers  that  his  apparent  insol¬ 
vency  (as  evidenced  by  his  filed,  1973  bal¬ 
ance  sheet,  see  note  3,  supra)  as  well  as 
his  “propensity  for  defaulting  on  finan¬ 
cial  obligations”  (as  evidenced  by  the 
suits  and  judgments  discussed  at  para.  5, 
supra),  makes  inquiry  into  his  financial 
status  essential  to  a  determination  of 
his  qualifications  as  an  STV  applicant. 
’Though  Lincoln  concedes  that  Crosby  in¬ 
tends  to  profit  from  incoming  STV  rev¬ 
enues.  it  argues  that  receipt  of  these  rev¬ 
enues  will  inevitably  be  delayed  by  a 
considerable, construction  and  installa¬ 
tion  period  and  even  then  will  tend  to 
accumulate  slowly.  Petitioner  asserts 
that  a  serious  question  exists  as  to  whe¬ 
ther  Crosby  will  be  able  to  continue  op¬ 
eration  of  KEMO-TV  until  such  time  as 
he  stands  to  profit  from  the  proposed 
subscription  venture.  Additionally,  Lin¬ 
coln  challenges  the  financial  proposal  of 
Kingsley  Murphy  who,  by  agreement 
with  Crosby,  will  bear  financial  respon¬ 
sibility  for  construction  and  operation 
of  the  proposed  venture.  Petitioner  notes 
first  that  though  Murphy  intends  to  rely 
solely  on  a  $2.5  million  dollar  bank  loan 
from  First  National  Bank  of  Minneapolis 
to  finance  his  proposal,  and  though  the 
bank’s  commitment  letter  provides  that 
Murphy  may  be  required  to  secure  the 
loan  with  personal  assets,  no  informa¬ 
tion  regarding  Murphy’s  personal  fi¬ 
nances  or  available  assets  has  been  sub¬ 
mitted  to  the  Commission.  Accorc^ing  to 
Lincoln,  this  omission  precludes  a  find¬ 
ing  of  reasonable  assurance  that  the  re¬ 
lied  upon  fimds  will  be  available. 

9.  Second,  Lincoln  challenges  the 
Crosby-Murphy  estimation  of  first-year 
operating  expenses,  contending  that  de¬ 
ficiencies  contained  therein  make  it  un¬ 
likely  that  the  proposed  $2.5  million  dol¬ 
lar  financing,  even  if  obtained,  will  be 
sufficient  to  enable  the  applicant  to  con¬ 
tinue  its  S'TV  operation  for  one  yeeu:  after 
construction.  Specifically,  petitioner  al¬ 
leges  that  first  year  Interest  payments 
on  the  proposed  $2.5  million  dollar  loan, 
totalling  approximately  $265,000,“  have 


“  Lincoln  bases  this  estimate  on  a  detailed 
computation  In  which  he  utilizes  a  prime 
rate  of  7.6%. 


been  entirely  omitted  from  the  Crosby- 
Murphy  estimation  of  first-year  costs. 
Additionally,  Lincoln  attaches  the  affi¬ 
davit  of  Laurence  M.  ’Turet,  Its  vice  presi¬ 
dent,  who  outlines  various  other  alleged 
defects  In  Crosby’s  proposal  on  the  basis 
of  his  more  than  twenty  years  of  experi¬ 
ence  in  the  management  of  television 
stations.  Noting  that  the  Crosby-Murphy 
proposal  provides  for  the  payment  of  all 
“Programming  Costs”  on  a  “percentage 
of  gross”  basis,  Turet  asserts  that  In  his 
experience  the  over  200  hours  of  pro¬ 
posed  sixirts  programming  cannot  be  ef¬ 
fectuated  without  substantial  “below  the 
line”  costs.  Even  assuming  that  sports 
events  can  be  successfully  obtained  from 
a  production  company  willing  to  deliver 
the  material  to  l^n  Francisco  solely  on 
a  percentage  basis,  ’Turet  argues  that  an 
additional  $2,500  per  month  will  still  be 
required  for  telephone  line  and  connec¬ 
tion  services.”  Moreover,  as  to  sports  pro¬ 
gramming  which  is  local  in  origin,  ’Turet 
estimates  necessary  production  costs  at 
$2,500/$3,500  per  event.  Additionally, 
Turet  estimates  that  the  proposed  figure 
of  $60,000  for  “General  Administrative 
and  Miscellaneous”  is  a  small  fraction 
of  the  amount  which  will  actually  be  re¬ 
quired  to  cover  such  items  as  computer 
billing  service*  employee  salaries  for  the 
proposed  staff  of  four,  draw  for  the  sales 
personnel,  office  rental,  telephone  and 
postage  (including  the  costs  of  receiving 
and  shipping  films  and  tapes),  payroll 
taxes,  office  equipment,  and  manage¬ 
ment  salaries  and  expenses.  Petitioner 
contends  that  in  view  Of  the  foregoing 
omissions  and  miscalculations,  Crosby 
has  failed  to  demonstrate  an  ability  to 
meet  first-year  expenditures  as  required 
by  Ultra  vision  Broadcasting  Co.,  1  FCC 
2d  544.  5  RR  2d  343  (1965) . 

10.  ’The  Broadcast  Bureau,  in  its  com¬ 
ments,  disputes  Lincoln’s  contention  that 
an  issue  is  warranted  to  inquire  into 
(ZTosby’s  ability  to  operate  KEMO-'TV  on 
a  continuing  basis.  According  to  the  Bu¬ 
reau,  the  Commission’s  September  15, 
1975  renewal  of  Crosby’s  television  li¬ 
cense  established  his  ability  to  maintain 
operation  of  his  television  station,  and 
since  Crosby  Incurs  no  additional  costs 
under  its  STV  proposal,  the  Bureau  con¬ 
tends  that  there  is  no  basis  for  further 
inquiry  into  his  personal  finances.  On 
the  other  hand,  the  Bureau  does  believe 
that  further  Inquiry  is  warranted  into 
the  ability  of  Crosby’s  franchise  holder 
to  construct  and  operate  the  proposed 
STV  service.  Thus,  the  Bureau  supports 
addition  of  an  availability  of  funds  issue, 
arguing  that  the  Interest  rate  on  the 
proposed  $2.5  million  dollar  bank  loan 
has  not  been  specified  with  the  required 
certainty,”  that  the  bank  has  not  dis- 


“Affiant  also  notes  Crosby’s  proposed  trans¬ 
mission  of  some  “bonus”  or  free  program¬ 
ming  for  promotional  purposes,  and  points 
out  that  this  material  clefU’ly  cannot  be  paid 
for  on  a  “percentage  of  gross”  basis. 

’  ”  The  bank’s  commitment  letter  dated 
July  12,  1973,  specifies. the  Interest  rate  at 
“between  2  to  2^%  over  prime  or  cost  of 
funds,  whichever  is  greater,  subject  to  any 
usury  limitations  then  In  effect.” 
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closed  Its  collateral  reQulrements,  and 
tlMit  Muridiy  has  not  shown  that  he  has 
available  assets  with  which  to  meet  these 
requirements,  (mce  they  are  determined. 
Moreover,  the  Bureau  agrees  with  peti¬ 
tion  that  the  Crosby-Mundiy  estimation 
of  first-year  costs  Is  defective;  while  It 
does  not  share  Lincoln’s  view  that  actual 
first-year  expenditures  will  exhaust  the 
proposed  $2.5  million  dollar  loan.  If  ob¬ 
tained,  It  argues  that  further  Inquiry  Into 
cost  estimates  Is  warranted  unless  avail¬ 
ability  of  the  proposed  loan  Is  firmly 
established. 

11.  In  opposition  to  allegations  that 
he  may  not  have  the  ability  to  keep 
KEMO-TV  on  the  air  and  operating, 
Crosby  explains  that  KEMO’s  financial 
dlflkculties  Stan  from  the  fact  that  Its 
previous  owner  suffered  severe  financial 
losses,  certain  of  which  were  assiuned  by 
Crosby  as  (xmslderatlon  for  assignment 
of  the  station  license.  Despite  this  Initial 
drawbMk,  Crosby  states  that  he  has 
maintain^  continuous  operation  of 
KEMO-TV  fOT'  a  longer  period  than 
either  of  the  station’s  two  previous  own¬ 
ers,  that  he  has  every  probability  ef  con¬ 
tinuing  Its  successful  operation  and  that 
Lincoln’s  assertions  to  the  contrary  are 
based  solely  on  “surmise  and  specula¬ 
tion’’.  With  regard  to  allegations  con¬ 
cerning  Murphy’s  bank  commitment  let¬ 
ter,  Crosby  maintains  that  this  letter 
expresses  satisfaction  with  Miu^hy’s  bal¬ 
ance  sheet,  that  the  bank  Is  “quite  will¬ 
ing”  to  provide  the  requested  fxmds,  and 
that,  consequently,  reasonable  assurance 
of  their  availability  has  been  provided. 
Finally,  as  to  Lincoln’s  contention  that 
the  Crosby-Murphy  application  under¬ 
estimates  first-year  costs  and  expenses. 
Crosby  challenges  the  qualifications  of 
Turet  to  provide  reliable  alternative  cost 
estimates,  alleging  that  Turet  was  g&i~ 
eral  manager  of  KEMO-TV  during  a 
period  in  which  it  sustained  crippling 
losses.  In  any  event.  Crosby  argues  that 
even  If  all  allegedly  necessary  “correc¬ 
tions’’  in  his  estimates  are  made,  the 
proposed  $2.5  million  In  financing  is  still 
more  than  sufficient  to  meet  first  year 
costs. 

12.  We  note  preliminarily  that  there  Is 
a  particularly  strong  policy  in  the  area 
of  over-the-air  subscription  television 
favoring  careful  scrutiny  of  an  appli¬ 
cant’s  ability  to  operate  on  a  continuing 
basis.  This  policy  derives  from  several 
factors  including  the  direct  Investment 
of  the  public  In  STV  operations — sub¬ 
scribers  may  bear  Installation  and  leasing 
costs  for  decoder  equipment  (see  Foiulh 
Report  and  Order,  supra,  para.  273) ;  the 
presumption  that  a  substantial  portion 
of  the  public  In  any  given  area  will  par¬ 
ticipate  In  a  single  STV  service — due  to 
the  fact  that  a  single  STV  authorization 
will  be  granted  In  each  qualifying  com- 
mimity  (see  Rule  73.642(a) ) ;  and  the 
Commission’s  concern  regarding  the  as 
yet  unproven  financial  viability  of  sub- 
sciiplton  ventures  (see  Fourth  Report 
and  Order,  supra,  para.  271;  Further 
Notice  of  Proposed  Rulemaking  and  No- 
Uce  of  Inquiry.  3  FCC  2d  1.  7  RR  2d  1501, 
para.  17  (1966) ) .  Pursuant  to  this  policy. 


we  believe  that  an  Issue  is  warranted  to 
determine  whether  Crosby  has  the  ability 
to  maintain  operation  of  KEMO-TV  for 
a  period  of  one  year  sifter  Installation  of 
the  STV  transmitting  equifunent.  De¬ 
spite  the  Commission’s  specific  require¬ 
ment  that  STV  applicants  demonstrate 
compliance  with  the  Ultravision  test  (see 
Fifth  Report  and  Order,  supra,  pcuras.  28, 
30.  34) .  Crosby  has  fall^  to  file  any  per¬ 
sonal  financial  data  In  this  proceeding 
(see  para.  4.  supra) .  Moreover,  Chrosby’s 
last  filed  (1973)  balance  sheet  Indicates 
that  at  that  time  Crosby  was  operating 
with  a  deficit  of  over  $214,000  and.  as 
petitioner  alleges,  a  current  assets  to 
ciurent  liabilities  ratio  of  1:7.14.  Conse¬ 
quently,  a  substantial  question  has  been 
raised  regardii^  his  continuing  ability 
to  meet  operai^g  expenses.  See  Fifth 
Report  and  Order,  supra,  para.  37;  cf. 
David  Ortiz  Radio  Corp.,  47  FCC,  28,  30 
RR  2d  475  (Rev.  Bd.  1974) .  WhUe  It  has 
been  argued  that  Inquiry  into  this  mat¬ 
ter  Is  inapposite  since  Crosby  will  have 
no  financial  stake  In  the  pn^Josed  STV 
operation,  as  we  noted  previouidy,  a  care¬ 
ful  reading  of  the  Fifth  Report  and 
Order  Indicates  that  the  Commission  did 
not  Intend  to  exempt  such  iqH>licants 
from  the  required  financial  showing.  (See 
para.  4.  supra.)  Moreover,  the  rationale 
for  requiring  a  financial  showing  on  the 
part  of  an  applicant  with  little  or  no 
financial  responsibility  for  his  proposed 
ESTV  service  Is  readily  apparent  in  view 
of  the  continual  dependence  of  over-the- 
alr  subscription  services  on  the  facilities 
and  air  time  of  the  applicant’s  underly¬ 
ing  television  statim.  In  such  circiun- 
stances,  a  finding  of  the  station’s  ability 
to  continue  operation  Is  a  necessary  pre¬ 
requisite  to  a  det^mlnation  that  the 
subscriptiai  service  Its^  can  success¬ 
fully  maintain  operation.**  Finally,  con¬ 
trary  to  the  Bureau’s  view,  we  do  not 
believe  that  the  Commission’s  Septem¬ 
ber  15,  1975  grant  of  Crosby’s  1974  re¬ 
newal  application  either  precludes  or 
renders  unnecessary  further  Inquiry  Into 
Crosby’s  financial  status.  Rather,  In  view 
of  Crosby’s  apparent  Insolvency,  the 
specific  challenge  to  his  financial  quali¬ 
fications  and  the  absence  of  current  fi¬ 
nancial  information  which  would  answer 
the  questions  raised,  and  the  above-men¬ 
tioned  strong  policy  favoring  strict 
scrutiny  of  an  S'TV  applicant’s  ability  to 
continue  operation,  further  inquiry  into 
this  matter  is  clearly  warranted. 

13.  ’The  Board  will  also  add  a  funds 
available  Issue  on  the  basis  of  Murphy’s 
failure  to  submit  a  posonal  balance 
sheet  which  would  evidence  his  ability 


"The  situation  Is  similar  In  this  regard 
to  that  In  which  an  applicant  for  construc¬ 
tion  of  an  FM  station  proposes  to  rely  on 
the  programming  and/or  facilities  of  an  ex¬ 
isting  AM  station:  the  AM  station  Is  viewed 
as  an  Integral  component  of  the  FM  proposal 
and  as  such  a  demonstration  of  the  AM 
station's  ability  to  operate  on  a  contintilng 
basis  may  be  required  where  a  question  has 
been  raised  regarding  Its  financial  stability. 
See  Heart  of  Georgia  Broadcasrtlng  Oo.,  Inc., 
15  FCC  2d  905.  15  RR  2d  308  (R«v.  Bd.  1969) ; 
cf.  Medford  Broculcasters.  Inc.,  16  FCC  2d 
684, 15  RR  2d  780  (Rev.  Bd.  1969) . 


to  meet  the  bank’s  collateral  requlre- 
moits  for  the  proposed  $2.5  million  loan. 
Tniough  Murphy  has  submitted  a 
statement  evidencing  his  willingness  to 
Idedge  the  necessary  collateral,**  this 
statement,  standing  alone,  does  not  pro¬ 
vide  the  Commission  with  an  adequate 
basis  (m  which  to  determine  that  suffi¬ 
cient  assets  are  actually  available.  West¬ 
ern  Communications,  Inc.,  39  FCC  2d 
1077,  26  RR  2d  1456  (Rev.  Bd.  1973) ; 
Calojay  Enterprises,  Inc,,  33  F(X;  2d  690 
(1971).  Consequently,  reasonable  assur¬ 
ance  that  the  relied  upon  funds  will  be 
available  has  not  beoi  provided.** 

14.  Finally,  the  Board  will  deny  peti¬ 
tioner’s  request  for  a  cost  estimates  issue. 
We  agree  with  Lincoln  that  a  substan¬ 
tial  question  has  been  raised  regarding 
the  feasibility  of  Crosby’s  plan  to  finance 
all  STV  programming  cm  a  “percentage 
of  gross”  basis,**  and  in  addition,  Lin¬ 
coln  has  ccHTectly  noted  (Trosby’s  error 
In  failing  to  Include  first  year  bank  loan 
Interest  payments  in  his  projected  first 
year  expenses.**  However,  even  If  first 
year  interest  payments  and  program¬ 
ming  expenditures  for  lines  and  connec¬ 
tions.  as  estimated  by  Turet.  are  added 
to  Crosby’s  estimated  first  year  costs,  a 
first  year  surplus  of  approximately  $353,- 
500  would  remain  fitun  the  prc^xised  $2.5 
million  bank  loan.  Since  this  amount 
would  tqipear  to  be  adequate  to  cover 
other  allegedly  necessary  expenditures, 
no  useful  purpose  woiild  be  served  by 


»A  revised  commitment  letter  from  the 
First  National  Bank  of  Minneiqx^is,  dated 
Febnmry  21,  1975,  states  that  the  bank 
~may  require  a  direct  pledge  personal 
collateral.”  Murphy’s  statement  of  the  same 
date  recites  that  he  will  pledge  "such  •  •  • 
assets  as  may  be  required"  by  the  bank. 

**We  do  not  believe  that  further  inquiry 
is  warranted  into  the  required  Interest  rate, 
however.  The  Board  recognizes  the  dlfflculty 
of  ascertaining  appropriate  interest  rates  well 
in  advance  of  the  actual  loan  transaction, 
(see  Belo  Broadcasting  Corp.,  44  F(X!  2d 
703,  706,  29  RR  3d  238.  243  (Rev.  Bd.  1974) ). 
and.  in  this  case,  it  appears  tiiat  the  Crosby- 
Murphy  proposal  has  provided  for  a  suffi¬ 
cient  first  year  surplus  to  cover  the  required 
Interest  payments  when  they  are  determined 
with  greater  certainty  (see  para.  14,  infra). 
Cf.  Mel.-Lln.  Inc.,  48  FCC  2d  636,  31  RR 
3d  106  (Rev  Bd.  1974) . 

“  In  this  regard,  we  reject  Crosby’s  asser¬ 
tion  that  Turet  is  not  qualified  to  make 
reasonable  alternative  cost  estimates.  As  an 
experienced  broadcaster,  Turet’s  alternative 
estimates,  which  are  submitted  in  an  un- 
contested  affidavit,  clearly  have  probative 
weight  at  this  stage  of  the  proceeding.  See, 
eg..  LaFourche  Valley  Enterprises,  Inc.,  80 
FCC  3d  639,  33  RR  2d  228  (Rev.  Bd.  1971). 
Crosby’s  assertions  to  the  ccmtrary  are 
unsupported. 

“  We  do  not  believe,  however,  that  Crosby’s 
provision  of  $60,000  for  “General  Adminis¬ 
trative  and  Miscellaneous”  is  unreasonable 
on  its  face:  nor  do  we  believe  that  petitioner 
has  raised  a  substantial  question  regarding 
its  adequacy.  We  note,  in  this  regard,  first, 
that  considerable  discretion  is  afforded  an 
applicant  with  respect  to  its  administrative 
and  personnel  costs;  and,  second,  as  indicated 
in  the  text,  a  substantial  surplus  would  be 
available  frcun  the  proposed  bank  loan  to 
meet  such  additional  costs. 
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further  inquiry  Into  Crosby’s  cost  esti¬ 
mates.  AcciMxUngly,  the  requested  Issue 
will  be  denied.  Cf.  Cmninerclal  Radio 
Institute.  Inc.,  48  FCC  ad  323,  31  RR 
2d  12  (Rev.  B<L  1974) ;  Snake  River  Val¬ 
ley  Television,  Inc.,  18  FCC  2d  70,  16 
RR  2d  442  (Rev.  Bd.  1969).  Moreover, 
this  result  is  not  altered  by  our  designa- 
ti<m  of  a  funds  availability  Issue,  since 
Crosby’s  financial  qualificaticms  with 
regsu’d  to  construction  and  operation  of 
his  STV  service  will  stand  or  fall  on  his 
ability*  to  demonstrate  reasonable  assur¬ 
ance  that  the  proposed  bank  loan  will 
be  available.  Cf.  Eastern  Broculcasting 
Co.,  39  FCC  2d  700,  26  RR  2d  1229  (Rev. 
Bd.  1973). 

Ascertainment  and  Comparative  Efforts 
Issues 

15.  Lincoln’s  final  requests  are  for  the 
addition,  of  an  ascertainment  issue 
against  Crosby  and  a  comparative  efforts 
issue.  Its  request  for  an  ascertainment 
issue  is  premised  on  an  argument  that 
STV  applicants,  like  regular  broadcast 
applicants,  are  required  to  conform  to  the 
procedures  outlined  in  the  Commission’s 
Primer  on  Ascertainment  of  Community 
Problems  by  Broadcast  Applicants 
(Primer),  27  FCC  2d  650,  21  RR  2d  1507 
(1971).**  Pursuant  to  this  assumption, 
Lincoln  proceeds  to  outline  various  al¬ 
leged  defects  in  Crosby’s  ascertainment 
showing,  noting  that:  no  demographic 
data  has  been  Included  (as  required  by 
Question  9  of  the  Primer) ;  no  commu¬ 
nity  leaders  were  consulted  (see  Primer, 
Question  4) ;  there  is  no  evidence  to  in¬ 
dicate  that  Crosby  or  some  other  qualified 
person  conducted  interviews  which  were 
all  by  telephone  (see  Primer,  Question 
11(b) ) ;  there  is  no  indication  sis  to  how^ 
those  interviewed  were  selected  (Primer* 
Question  13(b));  or  what  specific  ccun- 
munitles  were  encompassed  by  the  sur¬ 
vey  (Primer,  Question  6).  Moreover,  su:- 
cording  to  petitioner,  Crosby’s  showing 
of  101  interviews  is  too  small  “to  assure  a 
geneially  random  ssunple’’,  sis  required 
by  Question  14  of  the  Primer,  in  view  of 
the  fsu;t  that  San  Frsmcisco  hsis  a  popu¬ 
lation  of  715,675  and  the  Ssm  Francisco 
“area”  (including  San  Francisco.  Santa 
C^ra,  San  Mateo,  Alstmeda  and  Marin 
Counties)  has  a  population  of  2.6  million. 
Additionally,  petitioner  notes  that  there 
is  no  showing  that  the  persons  contacted 
by  (Crosby  were  representative  of  all  sig¬ 
nificant  interest  groucs  in  the  service 
area,  including  minorities  (as  required  by 
Primer,  Question  10) .  As  a  related  mat¬ 
ter,  Lincoln  points  out  that  since  Crosby’s 
franchise  holder,  Mr.  Murphy,  will  actu¬ 
ally  select  and  schedule  the  STV  pro¬ 
gramming,  his  apparent  failure  to  par¬ 
ticipate  in  the  ascertainment  procedure 


support,  petitioner  relies  on  the  fol¬ 
lowing  language  found  in  the  (Tonunlssion’s 
Fourth  Report  and  Order  at  para.  337:  "At 
with  free  TV,  we  shiUl  require  that  appUcants 
provide  us  with  narrative  statements  about 
what  they  have  done  to  determine  the  needs 
of  the  community  with  regard  to  STV  pro¬ 
gramming  and  the  manner  in  which  they  pro¬ 
pose  to  fulfill  those  needs.”  (Emphasis 
added.) 


renders  it  of  dubious  value.  In  sum.  peti- 
tl(Mier  characterizes  Crosby’s  ascertain¬ 
ment  efforts  as  “perfunctory  at  best’’  and 
asserts  ttiat  a  Suburban  issue  is  war¬ 
ranted,  citing  Maranatha,  Inc.,  56  FCX; 
2d  473,  35  RR  2d  475  (Rev.  Bd.  1975) ; 
and  Post-Newsweek  Stations,  Florida, 
Inc.,  55  FCC  2d  172,  34  RR  2d  1410  (Rev. 
Bd.  1975). 

16.  In  addition,  Lincoln  requests  a 
comparative  efforts  issue  on  the  basis  of 
what  it  views  as  a  “significant  disparity’’ 
between  its  own  ascertainment  efforts 
and  those  of  Crosby  (citing  Cfiiapman  Ra¬ 
dio  and  Television  Co.,  7  FCC  2d  213,  9 
RR  2d  635  (1967) ;  and  RKO  General, 
Inc.,  25  FCC  2d  633,  19  RR  2d -1079 
(1970).  First,  Lincoln  contrasts  Crosby’s 
failure  to  include  demographic  material 
with  its  own  detailed,  64-page  historic, 
economic,  cultural,  and  demographic  an¬ 
alysis  ot  the  service  area.  Additionally, 
Lincoln  notes  that,  between  its  original 
and  amended  ascertainment  showings,** 
it  has  conducted  171  face-to-fa(;e  inter¬ 
views  with  commimity  leaders  (while 
CTrosby  has  conducted  none) ;  that  it  has 
surveyed  1,202  members  of  the  general 
public  (including  both  man-on-the- 
street  and  telephone  contacts),  as  com¬ 
pared  with  Crosby’s  sample  of  101  per¬ 
sons;  and  it  has  submitted  a  “detailed 
and  painstaking  analysis’’  of  its  findings 
and  conclusions  which  is  not  duplicated 
by  anything  found  in  the  Crosby  materi¬ 
als.  Finally,  petitioner  notes  that  its  prin¬ 
cipals  and  those  Of  its  franchise  holder 
(Lincoln  Subscription  Television,  Inc.) 
actively  participated  in  these  efforts 
while  Crosby’s  pers<xial  involvement 
is  uncertain  and  that  of  his  franchise 
holder  apparently  non-existent. 

17.  In  opposition.  Crosby  contends  that 
STV  applicants  are  not  required  to  com¬ 
ply  with  the  procedures  outlined  in  the 
Commission’s  Primer.  While  conceding 
that  the  Fourth  Report  and  Order,  supra, 
does  compare  subscription  ascertain¬ 
ment  requirements  with  those  of  “free” 
television.  Crosby  argues  that  at  the 
time  the  Fourth  Report  and  Order  was 
issued,  applicants  for  free  television 
were  only  required  to  determine  commu¬ 
nity  programming  needs.  Subsequent  to 
that  time,  continues  Crosby  the  Com¬ 
mission  issued  its  Primer  requiring  appli¬ 
cants  for  free  television  to  ascertain  com¬ 
munity  problems,  a  requirement  which 
differs  substantisilly  from  their  earlier 
obligation,  and  which  has  never  been 
made  applicable  to  subscription  appli¬ 
cants.  Crosby  concludes  that  his  only 
obligation  in  this  proceeding  is  to  deter¬ 
mine  commimity  programming  prefer¬ 
ences,  without  reference  to  the  proce¬ 
dures  outlined  in  the  Primer,  and  con¬ 
tends  that  he  has  completely  satisfied 
this  requirement.  As  to  petitioner’s  re¬ 
quest  for  a  comparative  ascertainment 
issue,  Crosby  contends  that  it  would  be 
unfair  to  compare  the  thoroughness  of 
his  own  survey  with  that  of  Lincoln  since 
applicants  for  renewal,  such  as  Crosby, 
are  not  required  to  make  the  same  ex- 


« Lincoln  updated  Its  community  ascer¬ 
tainment  showing  on  May  23,  1975. 


tensive  ascertainment  surveys  as  are  new 
applicants,  such  as  Lincoln,  citing  Primer 
on  A.scertalnment  of  Community  Prob¬ 
lems  by  Broadcast  Applicants,  41  FR 
1372,  published  January  27,  1976.  The 
Brosbdcast  Bureau,  in  its  comments,  also 
opposes  the  addition  of  an  ascertain¬ 
ment  issue,  arguing  that  STV  applicants 
need  only  submit  a  “program  preference 
survey’’  (citing  Fifth  Report  and  Order, 
supra,  para.  25),  and  that  Crosby  has 
satisfied  this  requirement  by  interviewing 
some  100  members  of  the  public.  As  to 
petitioner’s  request  for  a  comparative 
issue,  the  Bureau  argues,  in  substance, 
that  the  comparative  superiority  of  an 
STV  applicant’s  ascertainment  showing 
is  of  little  note,  since  the  “market  place’’ 
will  serve  as  a  more  direct  and  effective 
means  of  determining  and  satisfying  the 
community’s  programming  preferences. 

18.  ’The  Review  Board  will  add  a  limited 
ascertainment  issue.  In  its  Fifth  Report 
and  Order,  supra,  at  para.  25,  the  Com¬ 
mission  stated  that  SIV  applicants  would 
be  required  to  ascertain  STV  program¬ 
ming  needs  of  the  community,  to  specify 
the  methodology  employed,  and  to  state 
how  the  programming  proposed  would 
fulfill  those  needs.  Since  the  Commis¬ 
sion  views  STV  programming  as  supple¬ 
mental  to  conventional  television  and 
expects  it  to  consist  largely  of  sports  and 
entertainment  (Fourth  Report  and  Or¬ 
der,  supra,  paras.  284,  306-8) ,  applicants 
are  not  required  to  determine  the  com- 
mimity’s  needs,  problems,  and  issues 
generally,  but  rather  to  seek  the  “sports 
and  entertainment  needs  and  interests 
of  the  community’’  (Fifth  Report  and 
Order,  supra,  para.  25,  city  City  of 
Camden,  18  FCC  2d  412,  16  RR  2d  555 
(1969),  para.  26).  At  paragraph  26  of 
City  of  Camden,  the  Commission  stated 
that  programming  preferences  may  be 
determined  by  a  survey  of  the  general 
public  using  valid  sampling  methods.  It 
is  the  Board’s  view,  therefore,  that  al¬ 
though  the  Commission’s  1971  Primer  is 
not  generally  applicable  to  STV  appli¬ 
cants.  nevertheless,  it  would  be  reason¬ 
able  and  appropriate  to  apply  its  guide¬ 
lines  relating  to  general  public  surveys 
to  STV  applicants. 

19.  Thus,  turning  to  Crosby’s  survey 
efforts,  we  note,  first,  that  while  the 
Commission  has  never  required  “a 
highly  sophisticated  methodology’’  in  the 
selection  of  persons  to  be  included  in  a 
general  public  survey,  a  generally  ran- 
d(Hn  sampling  is  considered  essential  to 
ensure  that  those  chosen  have  a  rep¬ 
resentative  viewpoint.  The  Outlet  CJo.,  38 
FCC  2d  355,  358,  25  RR  2d  1077,  1082 
(1972);  Primer,  supra,  Q.  &  A.  13(b). 
para.  40.  Since  this  principle  is  equally 
applicable  to  a  programming  preference 
survey,  and  since  Crosby  has  failed  to 
specify  the  method  by  which  he  selected 
those  persons  surveyed,  an  issue  will  be 
designated  on  this  basis.  See  Fifth  Re¬ 
port  and  Order,  supra,  para.  25;  WAW 
CommunicatTons,  Inc.,  48  FCX;  2d  1113, 
31  RR  2d  749  (Rev.  Bd.  1974) ;  Dowrlc 
Broadcasting  Co..  Inc.,  45  FCC  2d  680, 
29  RR  2d  1059  (Rev.  Bd.  1974).  Second, 
the  Primer  requires  broadcast  applicants 
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to  include  In  their  general  public  8ur> 
veys  a  sufficient  number  of  persons  "to 
assure  a  generally  random  sample," 
noting  that  the  number  of  consultations 
will  vary  with  the  size  of  the  city  in 
question.  Primer,  supra,  Q.  &  A.  14.  In 
our  view,  a  substantial  question  exists 
as  to  whether  Crosby’s  sampling  of  101 
persons  taken  from  a  metroE>olls  of 
715,675,  is  adequate  to  satisfy  the  Com¬ 
mission’s  reqiiir«nents,  especially  in 
view  of  his  failme-to  specify  whether 
those  interviewed  were  chosen  from  the 
city  of  license  Itself  or  were  taken  in  part 
from  outlying  areas.  Cf.  Eastern  Broad¬ 
casting  Co..  50  FCC  2d  599,  32  RR  2d  601 
(1975) ;  Jerry  Lawrence,  48  POC  2d  373, 
31  RR  2d  59  (Rev.  Bd.  1974);  WPIX, 
Inc.  (WPrX) ,  34  PCC  2d  419,  24  RR  2d 
59  (Rev.  Bd.  1972) ;  compare  RKO  Gen¬ 
eral,  Inc.  (WHCrr-TV),  33  PCX?  2d  664, 
23  RR  2d  930  (1972) .  Pinally,  as  to  regu¬ 
lar  broadcast  applicants,  the  Commis¬ 
sion  has  specified  those  persons  allowed 
to  conduct  a  general  public  smwey.  See 
Primer,  supra,  Q.  &  A.  11(b).  While  the 
Oimmlssion  has  not  stated  that  STV 
applicants  are  so  limited  in  their  choice 
of  appropriate  interviewers,  we  do  be¬ 
lieve  that  information  regarding  who 
has  conducted  the  survey  and  the  super¬ 
vision  to  which  such  person  or  persons 
were  subject  is  necessary  to  allow  reli¬ 
ance  <m  the  results  obtained.  Since 
Chosby’s  application  and  pleadings  are 
inconclusive  on  this  point,**  an  issue  is 
also  warranted  on  this  basis.  Cf.  Eastern 
Broadcasting  Co.,  supra.  Petitioner’s  re¬ 
maining  allegations,  however,  are  based 
on  ascertainment  requirements  which 
are  not  applicable  to  or  appropriate  for 
STV  applicants.  Thus,  the  submission  of 
demographic  information,  the  necessity 
of  conducting  interviews  with  cmiunu- 
nity  leaders,  the  requirement  of  face- 
to-face  (vs.  telephone)  contacts,  and  the 
Importance  of  contacting  all  "signifi¬ 
cant"  groups  in  the  service  area,  includ¬ 
ing  minorities,  are  Primer  requirements 
adiich  are  specifically  tailored  to  ensiu^ 
the  effective  ascertainment  of  all  signifi¬ 
cant  commimlty  problems,  and  as  such 
are  not  applicable  to  a  more  limited  ef¬ 
fort  to  determine  S'TV  programming 
preferences.**  Finally,  we  do  not  believe 
that  Murphy  was  required  to  personally 
participate  in  Oosby’s  survey  effort  since 
the  Fifth  Report  and  Order  does  not 
specifically  Impose  an  ascertainment  re¬ 
quirement  on  STV  franchisees  in  addi¬ 
tion  to  STV  applicants. 

20.  We  will  deny  petitioner’s  request 
for  a  comparative  efforts  issue.  While 
we  do  not  agree  with  the  Bimeau  that 
the  comparative  superiority  of  an  STV 
applicant’s  efforts  may  never  be  a  rele¬ 
vant  consideration,  in  this  case  peti¬ 


*  Crosby  has  failed  to  refute  petitioner’s 
allegation  that  his  survey  may  have  been 
conducted  by  persons  not  subject  to  appro¬ 
priate  supervision. 

**See  Primer,  supra,  Q.  &  A.  9,  10,  paras. 
27,  28  (demographic  Information):  Q.  &  A. 
18  (Interviews  with  community  lesklers); 
Q.  &  A.  11(a).  para.  88  (face-to-face  Inter¬ 
views);  Q.  ft  A.  14,  para.  41  (contact  with 
all  significant  groups). 


tioner’s  allegations  are  not  sufficient  to 
warrant  such  an  issue.  First,  the  major¬ 
ity  of  petitioner’s  averments  pertain  to 
additional  efforts  not  required  of  STV 
applicants.  See  paragra^  19,  supra. 
Moreover,  while  it  is  true  that  Lincoln 
has  surveyed  a  more  extensive  cross- 
section  of  the  general  pubUc,  petitioner 
has  not  alleged  that  there  are  significant 
disparities  between  the  programming 
preferences  ascertained  by  the  two  ap¬ 
plicants.  In  the  absence  of  such  a  show¬ 
ing,  the  requested  issue  must  be  denied. 
Ct.  Mid-Florida  Television  CJorp.,  57  VCC 

2d  1052, _ RR  2d _  (Rev.  Bd. 

1976) ;  CBS,  Inc.,  49  FCC  2d  743,  31  RR 
2d  1467  (Rev.  Bd.  1974) . 

21.  Accordingly,  it  is  ordered.  That 
the  motion  to  strike,  filed  March  2, 1976, 
by  Lincoln  Television,  Inc.,  is  denied; 
and 

22.  It  is  further  ordered.  That  the 
petition  to  enlarge  issues,  filed  Decem¬ 
ber  24,  1975,  by  Lincoln  Television,  Inc., 
is  granted  to  the  extent  Indicated  below, 
and  IS  DENIED  in  all  other  respects; 
and 

23.  It  is  further  ordered.  That  the  is¬ 
sues  in  this  proceeding  are  enlarged  by 
the  addition  of  the  following  issues: 

(a)  To  determine  whether  Leon  A.  Crosby 
has  failed  to  comply  with  the  Commission’s 
Fifth  Report  and  Order  by  not  filing  a  com¬ 
pleted  programming  Section  IV-B,  and  by 
not  filing  financial  Information  and,  If  so, 
the  effect  on  hls  comparative  qualifications; 

(b)  To  determine  whether  Leon  A.  Crosby 
has  violated  Section  1.65  of  the  Commission’s 
Rules  by  not  reporting  a  1974  default  Judg¬ 
ment  for  “fraud”  entered  In  favor  of  Coltape, 
Columbia  Pictures  Industries.  Inc.,  and  a 
1974  petition  for  Involuntary  bankruptcy 
filed  by  Mr.  Michael  Moeller,  and.  If  so,  the 
effect  on  hls  comparative  qualifications; 

(c)  To  determine  whether  Leon  A.  Crosby 
has  sufficient  funds  available  to  sustain  op¬ 
eration  of  KEMO-TV  for  one  year  after  con¬ 
struction  of  the  proposed  STV  facility; 

(d)  To  determine  whether  Leon  A.  Crosby’s 
STV  franchise  hefider,  Kingsley  M\irphy,  wUl 
have  available  a  $2,600,000  loan  from  First 
National  Bank  of  Minneapolis; 

(e)  To  determine  In  light  of  the  evidence 
adduced  under  Issues  (c)  and  (d)  whether 
Leon  A.  Crosby  and  Kingsley  Murphy  are 
financially  qualified  to  construct  the  pro¬ 
posed  STV  facility  and  to  continue  opera¬ 
tions  for  a  period  of  one  year; 

(f)  To  determine  whether  Leon  A.  Crosby’s 
S’TV  ascertainment  siurvey  was  conducted  on 
a  random  basis,  encompassed  a  sufficiently 
large  sample  of  the  proposed  community,  and 
was  conducted  by  reliable  persons,  and  In 
light  of  the  evidence  adduced,  whether  the 
applicant  has  complied  with  the  Commis¬ 
sion’s  Fifth  ^port  and  Order. 

24.  And,  it  is  further  ordered.  That  the 
burden  of  proceeding  with  the  introduc¬ 
tion  of  evidence  under  issues  (c) ,  (d)  and 
(f)  and  the  burden  of  proof  under  all  of 
the  issues  added  herein  shall  be  on 
Leon  A.  Crosby. 

Adopted:  June  7,  1976;  released: 
June  14,  1976. 

Federal  Communications 
Commission, 

Vincent  J.  Mullins,  — 
Secretary. 

(FR  Doc.76-17539  Filed  6-16-76;8:45  am] 


(Docket  No.  20835;  File  No.  BPCT-t412. 

FOO  78-817] 

WFMY  TELEVISION  CORP.  (WFMY-TV) 
Applicatfoa  for  Changes  in  FacilHies 

By  tJie  Commission:  Commissioner  Lee 
concurring  in  part  and  dissenting  in  part 
and  Issuing  a  statement;  CTommissloner 
Reid  absent. 

1.  The  Commission  has  before  it  for 
consideration  the  aiH>licatlon  (BPCJT- 
4412)  of  WFMY  Television  Corp., 
Greensboro,  North  (Tarollna,  for  changes 
in  the  authorized  facilities  of  television 
broadcast  station  WFMY-’TV,  channel  2, 
Greensboro,  N<Hi,h  (Tarolina,  and  timely 
petitions  to  deny  the  application,  filed 
by  Jefferson-Pilot  Broadcasting  Com¬ 
pany.  licensee  of  television  station 
WBTV,  channel  3,  Charlotte,  North  Car¬ 
olina,  and  ’Triangle  Telecasters,  Inc.,  li¬ 
censee  of  WRDU-TV,  channel  28,  Dur¬ 
ham,  North  (Tarc^a. 

2.  The  WFMnr-TV  application  was  ac¬ 
cepted  for  filing  February  11,  1971,  and 
the  petitions  to  deny,  alleging  adverse 
impact  on  UHF  television  broadcasting, 
were  filed  on  March  15, 1971.  TTiereafter, 
the  following  pleadings,  also  now  before 
the  Commission,  were  received;  (a)  an 
“Opposition  to  Petitions  to  Deny,”  filed 
by  WFMY-TV  on  May  19,  1971,  and  (b) 
a  “Reply"  to  WFMY-TV’s  Opposition, 
filed  by  WRDU-TV  on  June  11, 1971.*  On 
January  29,  1975,  letters  were  addressed 
by  the  Commission  to  WRDU-TV  and 
WBTV,  requesting  them  to  state  whether 
they  continued  to  oppose  the  application 
and  whether  changes  had  occurred  since 
the  date  of  the  last  pleadings  which 
should  be  considered  by  the  Commission. 
Both  WRDU-TV  and  WBTV  affirmed 
their  continuing  (H>posltlon  to  the  ap¬ 
plication.  but  i^ovided  no  Information 
concerning  new  or  changed  circum¬ 
stances  except  for  WRDU-TV’s  notation 
that  it  is  now  a  iHimary  NBC  affiliate. 

3.  To  demonstrate  standing,  WBTV 
notes  that  "lalt  present  the  WFMY-TV 
Grade  B  contour  encompasses  16.2%  of 
the  area  within  the  present  WB'TV  Grade 
B  contour.  Operating  as  proposed, 
WFMY-TV  would  Increase  the  overlap 
percentage  to  45,2%.  Accordingly, 
[WBTV]  has  stcuidlng  with  respect  to 
the  above-entitled  aK>licatlon.’’ *  Prom 
the  fact  that  both  stations  are  CBS  af¬ 
filiates,  and  the  substantial  area  of  addi¬ 
tional  overlap  should  the  application  be 
granted,  we  wUl  infer  the  likelihood  of 
increased  conmetition  and  wUl  grant 
WB’TV  standing  respect  to  this  applica¬ 
tion.  FCC  V.  Sanders  Bros.  Radio  Station, 

'  The  delay  in  disposing  of  this  case  Is  due 
in  large  part  to  the  pendency  of  a  competing 
application  filed  against  WPMY-TV’s  1969 
renewal  application.  The  competing  applica¬ 
tion,  BPCT-4a0S,  was  finally  dismissed  Oc- 
tobOT  81,  1974,  by  the  Chief,  Broadcast  Bu¬ 
reau,  at  the  request  of  the  applicant. 

■Those  figures  reflect  use  of  our  former 
prediction  methods,  rather  than  those 
adopted  in  Docket  No.  16(X>4,  63  FOC  866 
(1975).  Howevw,  for  the  piurposes  of  our  dis¬ 
cussion  of  the  possible  impact  on  U£[F,  we 
have  used  predicted  contours  arrived  at  by 
the  new  prediction  methods,  unless  otherwise 
indicated. 
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309  U.S.  470  (1941).  AltboUfl^  tlie  in¬ 
creased  competltk»i  which  establishes 
WBTV’s  standizig  is  not  related  to  the 
alleged  injiiry  to  the  public  Interest 
(WBTV,  a  VHP  station,  raises  only  the 
issue  of  adverse  impact  on  the  develop¬ 
ment  of  UHP  television),  as  a  party 
imder  the  Sanders  Bros,  doctrine,  WBTV 
may  now  invoke  the  public  interest  as  It 
may  be  affected  by  a  grant  of  this  ap¬ 
plication.  Scripps-Howard  Radio  v.  FCC, 
316  U.S,  4  (1942).  Cf..  Sierra  Club  v. 
Af orfon.  405  UJ5.  727,  737  (1972).  The 
other  petitioner,  WRDU-TV,  claims 
status  as  a  party  in  interest  “because  a 
grant  of  the  WPMY-TV  aiHiUcation 
would  have  the  effect  [of]  causing  sub¬ 
stantial  economic  harm  to  WRDU-TV.” 
Such  an  allegation  merely  assiunes  the 
existence  of  the  ultimate  fact  at  issue, 
and.  under  normal  circumstances,  we 
would  hold  that  such  pleading  “by  spec¬ 
ulation  and  conjectme”  was  not  accept¬ 
able.  Mel-Eau  Broadcasting  Corp.,  et  al, 
10  PCC  2d  537,  538  (1967),  However,  at 
the  time  the  petition  w’as  filed.  WRDU- 
TV  was  obtaining  a  not  insignificant 
amount  of  CBS  network  programming 
on  a  per-program  basis,  and  was  com¬ 
peting  for  audience  with  WFMY-TV  over 
a  large  area.  While  WRDU-TV  has 
ceased  to  be  an  outlet  for  CBS  progrsim- 
mlng,  the  area  of  overlap  between  the 
two  stations  would  increase  significantly 
if  the  WFMY-TV  application  were 
granted.  We  believe  this  ^ditional  over¬ 
lap  represents  additional  competition 
that  is  sufficient  to  establish  standing 
under  the  Sanders  Bros,  doctrine. 

4.  Both  petitions  are  addressed  almost 
exclusively  to  the  issue  of  adverse  imptact 
on  UHF  television  broadcasting,  which, 
it  is  alleged,  will  follow  directly  from  the 
extension  of  the  WPMY-TV  signal  into 
new  areas.  Now  operating  at  maximum 
permissibly  visual  effective  radiated  pow¬ 
er  (EBP)  of  100  kilowatts,  at  an  antenna 
height  above  average  terrain  (HAAT)  of 
720  feet,  WPMY-TV  proposes  to  move 
its  transmitter  frcHn  the  area  northeast 
of  Greensboro  some  14.2  miles  south¬ 
west  in  the  directicm  of  Charlotte,  where 
it  proposes  to  increase  HAAT  to  1924  feet, 
w^e  continuing  to  operate  with  ERP 
(visual)  of  100  kilowatts.  This  will  result 
in  an  increase  in  the  area  within  WFMY- 
TV’s  predicted  Grade  B  contour  from 
11,239  to  19,637  square  miles.  This  ex¬ 
panded  coverage  area  will  have  the  effect 
of  improving  WPMY-TV’s  signal  over,  or 
extuiding  its  service  for  the  first  time  to. 
a  number  of  communities  where  UHF 
television  stations  have  bera  licensed,  or 
UHP  channels  lie  fallow.*  F\>r  the  first 
time.  WFMY-TV  will  place  a  predicted 
Grade  B  signal  over  the  cmnmimltles  of 
Chartotte.  where  WCCB-TV,  channel  18, 
and  WRET-TV,  channel  36,  are  operat¬ 
ing  (the  former  as  an  ABC  affiliate); 
Raleigh,  where  (xmunerclal  channel  22 
is  assigned;  and  Fayetteville,  where 

■Because  this  decision  Is  concerned  with 
the  consequences  of  commercial  competi¬ 
tion.  we  wrin  not  be  concerned  with  non¬ 
commercial  educational  stations  or  reserved 
educational  channrts. 


channels  40  and  62  are  assigned.*  Like¬ 
wise  for  the  first  time,  WFMY-TV  will 
place  a  predicted  Grade  B  siemal  over 
KannapoUs,  where  channel  64  is  as¬ 
signed.  and  a  City  Grade  signal  over  the 
communities  of  Winston-Salem  and 
Lexington,  where  channels  45  and  20, 
respectively,  are  assigned.  With  respect 
to  WRDU-TV,  overlap  of  that  station’s 
Grade  B  service  area  by  WPMY-TV  will 
increase,  from  roughly  72  percent  to  frac¬ 
tionally  less  than  97  percent.  WRDU- 
TV’s  community  of  license.  Durham,  will 
remain  outside  WPMY-'IT’s  predicted 
Grade  A  contour,  but  within  the  Grade 
B.  In  WPMY-TV’s  own  community  of 
Greensboro,  channels  48  and  61  are 
assigned.* 

5.  The  Commission's  policy  of  fostering 
the  development  of  UHP  broadcasting 
has  historically  involved  the  weighing  of 
the  objectives  of  the  applicant  VHP  sta¬ 
tion  against  the  adverse  effects  of  the 
proposed  move.  See,  e.g..  Triangle  Pub¬ 
lications.  Inc.,  29  PCC  315,  325  (1960), 
aff’d.  sub  nom.  Triangle  Publications, 
Inc.  v.  FCC,  291  F.  2d  342  (1961).  The 
question  presently  before  the  Commis¬ 
sion.  however,  is  not  whether  there  is 
substantial  UHF  impact,  but  whether 
petitioners’  allegations  raise  a  substan¬ 
tial  and  material  question  of  fact  as  to 
whether  a  grant  of  the  application  would 
serve  the  public  interest  and  a  hearing  is 
therefore  required. 

6.  We  are  aware  that,  in  designating  a 
similar  application  by  WB’TV  for  hear¬ 
ing,  we  stated  that : 

Although  WBTVs  present  Grade  B  signal 
reaches  a  small  portion  of  Winston-Salem, 
the  station  would,  for  the  most  part,  service 
the  entire  market  for  the  first  time.  The 
issue,  therefore,  is  whether  or  not  the  im¬ 
position  of  a  fourth  network  VHP  signal  into 
the  market  would  create  an  adverse  impact 
upon  UHF  television.  Jefferson  Standard 
Broadcasting  Company,  23  FCC  2d  931,  933 
(1970) 

We  do  not,  however,  believe  that  state¬ 
ment  should  be  permitted  to  stand  for 
the  proposition  that  all  that  is  necessary 
to  require  designation  is  the  allegation 
that  grant  of  an  iqiplication  would  ex¬ 
tend  another  VHP  service  into  commu¬ 
nities  where  UHF  channels  are  occupied 
or  allocated.  While  the  burden  is  always 
cm  the  applicant  to  demonstrate  that  a 
grant  of  its  application  would  serve  the 
public  interest,  convenience  and  neces¬ 
sity.  to  warrant  designation,  the  burden, 
by  statute.  Is  on  the  objecting  party  to 
set  forth  facts  sufficient  to  support  a 
prima  facie  determination  that  grant  of 
the  application  would  be  inconsistent 
with  the  public  interest.  47  U.S.C.  S  309 
(d) .  See,  e.g,.  Radio  Samoa,  Ltd.,  51  FXIC 
2d  533,  538,  32  RR  2d  1357  (1975).  We 
have  also  stated  that,  “the  unsupported 

■  The  construction  permit  fOT  station 
WCCT-TV,  channel  40,  Fayetteville,  was  can¬ 
celled  October  25,  1972,  at  the  request  of 
the  permittee. 

*  Station  WUBC-TV,  licensed  to  operate  on 
channel  48.  went  silent  due  to  continuing 
financial  losses,  and,  on  June  16,  1971,  at  the 
licensee’s  request,  the  license  was  cancelled 
and  the  call  letters  deleted. 


conclusion  that  any  improvement  of  the 
service  contours  of  a  VHP  station  in  an 
area  in  which  a  UHF  station  is  allocated 
is,  per  se,  fatal  to  the  prospects  for  suc¬ 
cessful  UHP  operation  is  not  warranted.” 
Atlantic  Telecasting  Corp.,  3  PCC  2d  442, 
444  (1966)  affirmed  sub  nom,  Lee  v.  FCC, 
374  F.  2d  259  (D.C.  Clr.  1967) ,  and  that 
“the^  time  has  •  •  •  passed”  when  it 
was  appropriate  to  “Insulate  every  UHP 
station  or  potential  station  from  any  pos¬ 
sible  small  wind  of  VHP  impact  •  *  • 
TelevisionTable  of  Assignments:  Mt.  Ver¬ 
non.  Illinois,  17  RR  2d  1620,  1630  (1969), 
affirmed  sub  nom.  Plains  Television  Cor¬ 
poration  v.  FCC,  440  F.  2d  276  (D.C.  Wr. 
1971).  See  also,  Selma  Television,  Inc., 
29  FCC  2d  522  (1971) .  affirmed  sub  nom. 
WCOV,  Inc.  v.  FCC,  464  P.  2d  812  (D.C. 
Cir.  1972) .  Prom  the  foregoing,  it  is  clear 
that,  to  require  designation  of  an  appli¬ 
cation  for  hearing,  a  petition  must  de¬ 
monstrate  some  nexus  between  the  fact 
of  extended  VHP  service  and  claimed 
specific  adverse  consequences  to  the  pub¬ 
lic  interest.  See.  e.g..  KTVO,  Inc.,  47  PCC 
2d  914, 915  (1974) .  See.  generally.  WLVA, 
Inc.  V.  FCC,  459  P.  2d  1286,  1298-99 
(1972). 

7.  It  appears  to  be  WBTV’s  position 
that  the  Commission’s  action  in  desig¬ 
nating  its  application  for  hearing,  Jeffer¬ 
son  Standard  Broadcasting  Company, 
supra,  is  dispositive  of  this  case.*  In  its 
pleading  now  before  xis,  WBTV  relies 
heavily  on  testimony  in  that  proceeding 
of  an  official  of  WPMY-TV  that  WBTV’s 
entry  into  the  Greensboro-Winston- 
Salem-High  Point  market  (with  a  first 
time  Grade  B  signal)  “clearly  [would] 
impede  if  not  wholly  prevent  the  success¬ 
ful  development  of  local  UHF  service  in 
this  market.”  WBTV  concludes,  on  the 
basis  of  this  testimony,  that  “it  is  appar¬ 
ent  that  a  substantial  question  is  raised 
because  of  the  WFMY-TV  application  to 
increase  signal  strength  over  ^e  markets 
of  Charlotte  and  Raleigh-Durham,  which 
can  be  resolved  only  by  a  hear¬ 
ing  •  •  *.” 

8.  WRDU-TV’s  petition  expresses  its 
fear  that  the  extension  of  WFMY-’TV’s 
coverage  would  make  WFMY-'TV  the 
primary  CBS  affiliate  for  both  Greens¬ 
boro  and  the  Raleigh-Durham  market, 
and  deprive  WRDU-TV  of  the  opportu¬ 
nity  to  purchase,  occasionally,  CBS  pro¬ 
grams.  WRDU-TV  also  raises  the  possi¬ 
bly  of  an  adverse  impact  from  the 
WFMY-’TV  transmitter  move  on  the  de¬ 
velopment  of  UHP  broadcasting  in  Fay¬ 
etteville,  North  Carolina,  where  WRDU- 
TV  had,  at  the  time  of  its  petition,  pro¬ 
posed  to  acquire  the  construction  permit 
for  Weerr-’TV,  channel  40,  to  operate 
the  station  as  a  satellite.  As  indicated 
above  (see  footnote  4),  to  construction 

•WBTV  proposed,  in  BPTC-4168,  to  in¬ 
crease  antenna  height  by  roughly  700  feet  and 
move  its  transmitter  approximately  22  mUes 
in  the  general  direction  of  Greensboro,  Win¬ 
ston-Salem  and  High  Point.  This  application 
was  denied  In  an  Initial  Decision,  released 
July  30, 1971  (FCC7D-44)  affirmed  by  the  Re¬ 
view  Board,  42  PCG  3d  008  (1973),  and  af¬ 
firmed  by  the  Commisslcm  en  banc,  63  FCO 
3d  282  (1075). 
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permit  for  channel  40  has  since  been 
cancelled,  at  the  requestor  the  permittee. 

9.  At  the  outset,  we  would  state  that 
we  do  not  anticipate  that  the  proposed 
change  will  result  in  any  significant  ad¬ 
verse  impact  on  the  development  of  UHP 
in  Greensboro,  Winston-Salem  or  Lex¬ 
ington.  In  addition  to  its  city  of  license, 
WPMY-TV  is  already  well-established 
in  both  the  latter  communities.  See  Tele¬ 
vision  Pactbook,  No.  44  (1974),  page 
589-b.  We  do  not  understand  that  either 
of  the  petitioning  parties  especially  urges 
a  hearing  on  the  basis  of  potential  im¬ 
pact  in  any  of  the  three. 

10.  Considering  the  testimony  adduced 
in  the  Jefferson-Pilot  hearing  and  quoted 
by  WBTV,  we  find  it  to  be  relevant  only 
to  the  WBTV  proposal  to  bring  a  fourth 
VHP  service  into  the  Greensboro- 
Winston-Salem-High  Point  market. 
Each  market  is  distinctive,  and  WBTV 
has  provided  no  information  on  how 
advertiser  and  audience  behavior  in  the 
Charlotte  market  is  likely  to  be  affected 
by  WPMY-TV’s  projjosed  operation,  or 
what  specific  consequences  can  be  ex¬ 
pected  for  existing  or  prospective  UHF 
stations  in  Charlotte.  Stripped  of  its 
‘‘allegations  by  reference,”  all  that  is  left 
of  WBTV’s  petition  is  the  bare  claim  of 
increased  signal  strength  over  a  number 
of  communities,  if  WFMY-TV’s  appli¬ 
cation  is  granted.  This  does  not  satisfy 
WBTV’s  burden  of  pleading,  and,  ac¬ 
cordingly,  WB'TV’s  petition  will  be  de¬ 
nied.  If  we  were  to  set  WFMY-TV’s 
application  for  hearing  on  that  basis 
alone,  we  would,  in  effect,  be  falling  back 
upon  what  we  found  in  Atlantic  Telecast¬ 
ing,  supra,  to  be  an  imwarrantable 
assumption.  In  this  regard,  we  again 
note  our  disinclination  to  insulate  VHP 
stations  from  competition.  TV  Table  of 
Assignments :  Mt.  Vernon,  Illinois,  supra. 
What  is  important  is  that  the  IHIF  sta¬ 
tion  be  afforded  ‘‘an  opportunity  to  de¬ 
velop  free  from  •  •  *  substantially  ad¬ 
verse  competitive  circumstances  •  • 
Jefferson-Pilot  Broadcasting  Co.,  53  FCC 
2d  262,  265  (1975).  UHF  television  in 
the  Charlotte  market  has  benefltted  from 
a  stable  environment  for  a  number  of 
years:  WCCB-TV  has  operated  contin- 
uously  since  November  1,  1964,  while 
WRET-TV  has  been  on  the  air  since 
July  9,  1967,  and  diulng  this  period,  the 
percentage  of  households  in  the  Char¬ 
lotte  metropolitan  area  with  UHF  re¬ 
ceivers  has  reached  94  percent,  signifi¬ 
cantly  in  excess  of  the  national  average.* 


*For  the  purposes  of  this  discussion,  we 
believe  Kannapolis,  because  of  Its  proximity 
(roughly  26  miles)  to  Charlotte,  may  be 
treated  as  part  of  the  Charlotte  market.  We 
may  also  say  that  the  same  stable  environ* 
ment  which  has  benefltted  the  Charlotte 
UHF  stations  has  likewise  been  available  for 
the  benefit  of  potential  operators  of  a  Kan-> 
napolls  station.  The  lack  of  Interest  (no  ap¬ 
plication  filled)  shown  In  the  Kanntqjolls 
allocation,  however,  during  this  stable  period 
and  since  the  allocation  was  added  to  the 
Table  of  Assignments  In  1965,  would  sug¬ 
gest  that  whether  the  community  receives 
a  fifth  VHP  service,  which  WFMY-TV  would 
provide  If  its  application  la  granted,  will 
not  be  determinative  of  whether  the  chan¬ 
nel  will  ever  be  activated. 


11.  Reviewing  the  allegations  of 
WRDU-TV,  we  find  that  circumstances 
have  changed  significantly  since  its  pe¬ 
tition  was  filed.  At  the  time  WRDU-TV’s 
petition  was  filed,  WRDU-TV  was  ob¬ 
taining  s<»ne  programming  from  both 
CBS  and  NBC,  as  the  programming  was 
rejected  by  WTVD,  channel  11  in  Dur¬ 
ham,  which  had  primary  affiliation 
agreements  with  both  networks.  In  its 
petition,  WRDU-TV  set  forth  its  fear 
that  the  extension  of  WFMY-TV’s  cov¬ 
erage-  would  make  WFMY-'TV  the  pri¬ 
mary  CBS  affiliate  for  both  Greensboro 
and  the  Raleigh-Durham  market,  forc¬ 
ing  WTVD  into  an  exclusive  affiliation 
with  NBC  and  drying  up  one  of  WRDU- 
TV’s  most  important  sources  of  attrac¬ 
tive  programming.  Since  then,  in  re¬ 
sponse  to  a  petition  for  rulemaking  by 
WRDU-TV,  we  have  amended  our  rules 
to  limit  primary  affiiiation  arrangements 
between  a  station  and  two  networks 
where  a  third  station  in  the  market  has 
no  network  affiliation.  See  47  C.F.R.  Part 
73.658(1).  Apparently  as  a  result  of  this 
rule,  WTVD  has  become  exclusively  a 
DBS  affiliate  while,  as  we  are  now  in¬ 
formed,  WRDU-TV  has  become  the  pri¬ 
mary  NBC  affiliate  in  the  Raleigh-Dtir- 
ham  market.  This  stabilization  of  the 
network  affiliation  picture,  we  believe, 
moots  the  major  thrust  of  WRDU-’TV’s 
ailegations.  Because  WFMY-TV  and 
WRDU-TV  are  affiliates  of  different  net¬ 
works,  there  appears  to  be  little  likeli¬ 
hood  of  competition  between  the  two 
stations  for  network  programming  and, 
while  there  may  well  be  some  additional 
competition  between  the  two  stations  in 
other  respects,  WRDU-TV  has  not  shown 
in  what  mann»  it  will  be  affected,  or  that 
the  additional  competition  is  the  sort 
against  which  it  should  be  protected. 
See  TV  Table  of  Assignments:  Mt.  Ver¬ 
non,  Illinois,  supra. 

12.  However,  we  believe,  nevertheless, 
that  a  hearing  will  be  required  to  estab¬ 
lish  whether  the  WFMY-TV  proposal,  if 
granted,  woiild  have  an  impact  on 
WRDU-TV  sufficiently  adverse  to  require 
denial  of  the  application.  In  reaching 
this  conclusion  we  do  not  depart  from 
any  standard  of  pleading.  Rather,  a 
hearing  appears  to  be  necessary  in  light 
of  our  decision  in  Daily  Telegraph  Print¬ 
ing  Co.,  56  FCC  2d  990  (1975).  Therein 
we  determined  that  a  proposed  change 
in  transmitter  location  and  Increase  in 
antenna  height  above  average  terrain 
for  VHF  station  WBTW,  Florence,  South 
Carolina,  would  have  a  substantial  ad¬ 
verse  Impact  on  the  growth  and  survival 
of  WRDU-TV.  In  particular,  we  found 
that  WRDU-TV  was  ‘‘an  economically 
Insecure  UHF  broadcasting  outlet”  (par¬ 
agraph  7) ,  and  that  increased  overlap  of 
WBTW’s  signal  with  WRDU-TV’s  signal 
over  Ctunberland  Coimty,  North  Caro¬ 
lina,  was  of  ‘‘decisional  significance.” 
(Paragraph  9.)  We  foimd  that  ‘‘if  cwn- 
petltive  conditions  remain  the  same  in 
that  area,  WRDU  can  expect  an  increase 
in  its  standings  (sic)  within  the  fore¬ 
seeable  future.”  (Paragraph  11.)  Much 
of  the  additional  overlap  between 
WFMY-’TV  and  WRDU-TV  would  occur 
in  the  direction  of  Cumberland  County. 


13.  ’This  last  fact,  we  believe,  estab¬ 
lishes  a  sufficient  identity  of  issues  be¬ 
tween  the  Daily  Telegraph  case  and  the 
one  before  us  (as  ccmtrasted  with  the 
Jefferson-Pilot  case,  see  paragraph  10, 
above),  to  raise  a  substantial  and  ma¬ 
terial  question  whether  a  grant  of  the 
WFMY-’TV  application  would  be  con¬ 
sistent  with  the  public  Interest.  We  do 
not,  however,  believe  that  it  creates  any 
"presumptions”  which  WFMY-TV  should 
first  be  required  to  rebut.*  It  does,  how¬ 
ever,  raise  a  matter  which  ha^  received 
increasing  attention  in  recent  cases:  the 
allocaticm  of  burdens  and  the  right  of 
VHF  applicants  to  have  certain  evidence 
considered  in  the  weighing  of  public  in¬ 
terest  considerations.  See,  e.g.,  Jefferson- 
Pilot  Broadcasting  CTompany,  supra; 
Daily  Telegraph  Printing  Co.,  supra.  In 
the  latter  case,  we  summarized  our  policy 
by  stating  that  where  the  evidence  “re¬ 
quires  a  holding  of  substantial  [adverse] 
impact  [on  UHP],  then  we  need  delve 
no  further  into  •  *  •  the  remaining  con¬ 
tentions  raised  by  the  parties,”  i.e.,  that 
"the  benefits  to  be  derived”  from  the 
VHP  application  outweigh  the  adverse 
impact.  56  FCC  2d,  at  993.  Only  where 
the  record  has  indicated  a  likelihood  of 
minimal,  as  (H>Posed  to  substantial  im¬ 
pact  have  we  weighed  “whether  the  pub¬ 
lic  Interest  would  be  better  served  by 
protecting  the  potential  for  UHF  growth 
or*  by  allowing  expanded  VHF  service.” 
Id. 

14.  We  are  aware  of  significant  ad¬ 
vances  made  by  UHP  television  since  the 
enactment  in  1962  of  the  All-Channel 
Receiver  Law,  47  U.S.C.  S  303  (s).  These 
advances  are  beyond  even  those  noted 
by  the  Commission  in  the  Mt.  Vernon  as¬ 
signment  case,  supra,  at  1630.  For  ex¬ 
ample,  in  1974  (the  most  recent  year  for 
which  data  is  available)  48%  of  the  UHF 
television '  stations  reporting  financial 
data  indicated  profitable  operations  for 
the  year.*  UHP  penetration,  i.e.,  the  per¬ 
centage  of  households  with  UHF  re¬ 
ceivers,  has  Increased,  nationally,  from 
55  percent  in  1969,  the  year  of  the  Mount 
Vernon  decision,  to  89  percent  in  1974,“ 
a  figure  exceeded  in  many  areas  with 
more  than  one  UHF  station. 

15.  While  we  still  believe  that  UHP 
represents  the  principal  avenue  for  pro¬ 
viding  additional  local  television  service, 
and  that,  where  consistent  with  the  pub¬ 
lic  interest,  struggling  UHF  stations 
should  be  protected  against  destructive 
cgmpetitim  from  VHF  stations,  we  also 
believe  the  time  has  come  when  we  can 
more  critically  examine  allegations  of 
potential  adverse  Impact  and  pursue  a 
somewhat  less  restrictive  approach  to 
analyzing  the  benefits  of  proposals  for 
expanded  VHF  service.  With  this  in  mind 


*  For  example,  the  hearing  might  shed  light 
on  the  extent  to  which  WRDU-TV  has  ful¬ 
filled  what  we  saw  (based  on  circulation  data 
which  did  not  go  beyond  1973)  as  Its  poten¬ 
tial  for  development  In  Chimberland  Co\mty 
during  a  period  of  stable  competitive  con¬ 
ditions. 

*  FCO  Annual  Report  (1974) . 

“1969:  Department  of  Commerce-Censua 
News  Release  OB-69-44.  1974:  American  B*> 
search  Bureau  (ARB) . 
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we  are  hereby  providing  for  a  restructur¬ 
ing  of  our  approach  to  UHF  impact  hear¬ 
ing  cases. 

16.  Beginning  with  this  case,  we  will 
expect  the  responding  party,  where  the 
allegations  of  UHP  impact  revolve 
around  an  unoccupied  ehazmel  or  rest  on 
suppositions  about  the  extension  of  serv¬ 
ice  by  an  existing  UHF  station  into  a  new 
area,  to  bear  first  the  burden  of  proving 
that  there  is  a  near-term  potential  for 
activation  of  the  vacant  channel  or  the 
hypothesized  extension  of  UHP  service.^ 
If  the  potential  does  not  exist,  it  follows 
that  there  can  be  no  near-term  adverse 
consequences  to  UHP  if  the  VHP  expan¬ 
sion  is  permitted.  We  adhere  to  our  ear¬ 
lier  stated  premise,  that: 

•  •  *  [t]o  the  extent  there  are  uncertain¬ 
ties,  the  public  Interest  Is  better  served  by 
following  the  course  which  presently  pre¬ 
serves  the  best  possible  opportunity  for  the 
development  of  the  basic  local  broadcast 
service  to  the  entire  area  •  •  •  and  still  re¬ 
tains  the'opp<»timlty  remedial  action 
once  the  uncertainty  has  been  removed.” 
Midtoest  Television.  Inc.,  13  FOC  2d  478,  498 
(1968).  (Emphasis  in  the  original.) 

We  simply  do  not  believe  that  the  public 
Interest  is  served  by  foreswearing  indefi¬ 
nitely  the  benefit  of  additional  VHP  serv¬ 
ice  while  awaiting  the  germination  of 
dormant  interest  in  an  idle  UHF  alloca¬ 
tion.  Placing  on  the  applying  party  the 
burden  of  proving  the  lack  of  potential 
seems  to  be  an  unnecessary  and  imwise 
handicap.  Where  a  UHP  channel  is  im- 
occupied  (or  VHP  service  is  proposed  to 
be  extended  to  an  area  where  a  UHF 
station  has  not  established  a  presence) , 
the  possibility  of  a  consequential  rela¬ 
tionship  between  an  extension  of  VHP 
service  and  an  adverse  impact  on  UHP 
is  not  as  readily  apparent  as  where  direct 
additional  competition  results  between 
the  VHP  station  and  an  existing  UHF 
station.  In  those  former  instances,  while 
the  ultimate  burden  of  proving  that  a 
grant  of  the  application  would  serve  the 
public  interest  should  remain  on  the  ap¬ 
plicant,  we  believe  that  the  party  alleg¬ 
ing  the  potential  for  substantial  adverse 
Impact  should  be  required  to  demon- 


“We  do  not  expect  that  “near-term”  will 
have  the  same  meaning  In  every  case.  It 
should  be  borne  in  mind,  however,  that  the 
principal  consideration  is  the  provlslcm  of 
additional  service,  sometime  within  the  fore- 
.seeable  future.  Keeping  In  mind  the  time 
required  to  process  an  application,  and  the 
time  necessary  to  construct  new  UHP  facUl- 
tiee  (or  major  change  in  existing  facilities) , 
we  think  that  means,  in  most  cases  the  re¬ 
spondent  should  show  the  likelihood  that 
an  application  wiU  be  filed  within  2-3  years. 
In  the  Daily  Telegraph  case,  we  noted  that 
WRDU-TV  placed  a  Grade  B  or  better  signal 
over  “nearly  two-thirds"  of  Cumberland 
County.  Under  our  new  methods  of  contour 
predlCtiowTsee  footnote  2,  above,  we  could 
no  longer  make  this  statement.  So  long  as 
WRDU-TV  continues  to  hold  forth  Cumber¬ 
land  County  as  significant  to  its  growth  and 
development  and  a  basis  for  resisting  incur¬ 
sions  by  potential  VHP  competitors,  we  be¬ 
lieve  it  should  be  demonstrated  that  there 
is  a  basis  for  believing  that  WRDU-TV  win 
provide  service  to  Cumberland  County,  either 
by  an  improvement  of  its  faculties  or  some 
other  means. 


strate  at  the  threshold  that  realistic 
near-term  potential  exists  for  one  oi  the 
necessary  elements  to  be  weighed:  pres- 
ervatlon  of  the  opportunity  for  UHF 
service.  Where  the  respondent  falls  to 
sustain  its  bmden  on  this  Issue,  no  useful 
purpose  will  be  served  by  proceeding  to 
the  larger  Issue  concerning  UHF  Impact. 

17.  The  other  element  to  be  weighed, 
in  all  cases,  whether  Involving  unoccu¬ 
pied  UHF  channel  assignments  or  oper¬ 
ating  UHF  stations,  Is  the  benefit  to  the 
public  interest  from  a  grant  of  the  VHP 
aivlication.  In  this  respect,  we  believe 
this  Is  the  appropriate  time  to  modify 
the  approach  summarized  In  the  Daily 
Telegraph  case,  supra.  We  have,  hereto¬ 
fore,  attempted  to  weigh  benefits  of  Im¬ 
proved  VHP  service  against  adverse  cwn- 
petitive  impact  on  UHP  only  in  cases 
where  the  adverse  impact  was  already 
determined  to  be  “minimal.”  We  believe 
that,  in  certain  cases,  this  approach  can 
produce  an  artificial,  result,  based  only 
on  the  characterization  of  the  Impact. 
We  also  believe  that  UHF  broadcasting 
has  advanced  to  the  point  where  a  much 
more  “substantial”  Impact  can  be  toler¬ 
ated  without  disservice,  overall,  to  the 
total  public  Interest  See,  generally, 
Carroll  Broadcasting  Co.  v.  FCC,  103  D.C. 
App.  346,  258  F.  2d  440  (1958).  By  this 
we  mean  that,  regardless  of  the  charac- 
terization  of  the  imijact  on  UHP,  the 
VHP  applicant  should  be  permitted  to 
demonstrate  by  countervailing  evidence, 
that,  overall,  the  weight  of  the  public 
interest  favors  a  grant  of  the  applica¬ 
tion.  This  may  be  done  by  any  of  the  cri¬ 
teria  which  we  have  traditionally  con¬ 
sidered  in  allocatlons'-related  matters. 
This  includes,  but  should  not  be  limited 
to,  first  or  second  service  to  new  areas; 
firet  network  service;  choice  of  networks, 
etc.  Of  course,  the  more  substantial  the 
Impact  on  the  UHP  station  (or  alloca¬ 
tion),  the  more  substantial  a  showing 
will  be  required. 

18.  Inasmuch  as  a  hearing  will  be  re¬ 
quired  to  explore  the  potential  impact 
cm  the  development  of  a  Durham  UHF 
station  in  Cumberland  County,  an  Issue 
will  also  be  specified  to  explore  the  po¬ 
tential  impact  on  the  development  of 
prospective  UHP  stations  in  Cumberland 
County,  itself,  l.e.,  on  channels  40  and 
62. 

19.  There  remains  to  be  considered,  al¬ 
though  the  matter  has  not  been  raised 
by  either  WBTV  or  WRDU-TV,  the  pos¬ 
sible  impact  from  the  WFMY-TV  trans¬ 
mitter  move  on  future  activation  of 
channel  22  in  Raleigh.  We  can  say,  as  we 
did  with  regard  to  channel  64  at  Kan¬ 
napolis  (footnote  8.  supra) ,  that  the  area 
has  been  a  stable  environment  for  the 
development  of  UHP  for  a  number  of 
years.  While  we  cannot  say,  as  we  did  of 
Kamiapolis,  that  there  is  a  record  of  dis¬ 
interest  in  the  channel,’*  the  history  of 


Channel  28  at  Raleigh  was  included  In 
the  Table  of  Assignments  adopted  with  the 
Sixth  Report  and  Order  on  Television  As¬ 
signments.  A  construction  permit  was  first 
Issued  In  October  1952  to  Sir  Walter  Tele¬ 
vision  Company.  The  station  was  operated, 
first  as  WETV,  then  as  WNAO-TV,  from 


ineffectual  efforts  at  utilization  of  the 
channel  lead  us  to  believe  that  the  pos¬ 
sibility  of  a  significant  adverse  impact  on 
the  development  of  UHF  broadcasting  in 
Raleigh  is  not  sufBciently  c>alpable  to 
outweigh  the  benefits  of  WFMY-TV’s 
proposed  relocation,  i.e.,  an  additional 
service  to  an  area  of  roughly  8,400  square 
miles,  without  loss  of  service  to  any  area. 

20.  Also  to  be  disposed  of  is  WRDU- 
TV’s  allegation  that  a  grant  of  WPMY- 
TV’s  application  would  contribute  to  an 
undue  concentration  of  control  of  the 
mass  media  in  North  Carolina.  Land¬ 
mark  Commimications,  Inc.,  the  parent 
corporation  of  WPMY  Television  Corp., 
also  owns  the  two  Greensboro  daily  news¬ 
papers.  The  Greensboro  Record  and  the 
Daily  News,  and  through  another  subsid¬ 
iary,  a  cable  system  in  Roanoke  Rapids, 
North  Carolina  (which  is  well  beyond  the 
Grade  B  contour  proposed  in  the  WFMY- 
TV  application) .“  WRDU-TV  alleges 
that  while  its  programs  are  listed  in  the 
morning  Daily  News,  Landmark  has  de¬ 
clined  to  list  the  WRDU-TV  program 
schedule  in  the  afternoon  Dally  Record, 
and  concludes  that  Landmark’s  refused 
to  do  so  “smacks  of  an  effort  to  keep  the 
home  market  for  the  home  staticxis,  par¬ 
ticularly  since  those  papers  are  under 
common  ownership  with  WFMY-TV.” 
WRDU-TV  also  points  to  Section  314 
of  the  Communications  Act  of  1934,  as 
amended,  which  it  says  “precludes  the 
grant  of  any  application  if  the  ’effect 
thereof  may  be  to  substantially  lessen 
competition.’  ”  The  answer  to  the  latter 
argument  is  that  Section  314  applies  only 
to  cross  ownership  of  broadcast  and  com¬ 
munications  common  carrier  facilities. 
In  response  to  the  former  argiunent, 
WFMY-TV  points  out  that  the  afternoon 
newspaper,  The  Greensboro  Record,  does 
not  have  any  significant  circulatlcm  out¬ 
side  Greensboro  and,  therefore,  the  <mly 
commercial  television  stations’  program 
schedules  which  it  carries  are  those  of 
the  Greensboro-Winston-Salem-Hlgh 
Point  market.”  The  Commission  has 
adopted  rules  relating  to  the  ownership 
of  newspapers  and  broadcast  stations 
serving  the  same  commimity  in  Docket 
No.  18110,  In  re  Amendment  of  the  Com- 


July  12, 1953  to  December  31,  1957,  but  no  li¬ 
cense  was  ever  issued  to  cover  the  construc¬ 
tion  permit.  The  permit  was  cancelled  Octo¬ 
ber  19,  1962,  at  the  request  of  the  permittee. 
Later,  a  construction  permit  was  Issued  to 
Crescent  City  Broadcasting,  Inc.,  for  WJHP 
(TV),  In  1965,  and  was  cancelled  at  the  per¬ 
mittee’s  request  four  years  later.  In  1969, 
after  the  Table  of  Assignments  had  been 
amended  at  the  request  of  the  permittee  to 
substitute  channel  22,  for  channel  28,  be¬ 
cause  the  permittee  had  operations  on  chan¬ 
nel  22,  elsewhere  in  the  country,  and  antici¬ 
pated  certain  economies  if  the  Raleigh  station 
operated  on  the  same  channel  Sixth  Report 
ind  Order  on  Postering  Expanded  Use  of  UHP 
Television  Channels,  3  FCC  2d  027,  7  RR  2d 
1698  (1966).  Since  the  construction  permit 
was  cancelled,  there  have  been  no  applica¬ 
tions  for  channel  22. 

u  Landmark  has  other  broadcast  and  news¬ 
paper  Interests  In  Virginia  and  other  cable 
systems  In  Alabama,  Georgia,  Illinois,  Indi¬ 
ana,  Kansas,  South  Carolina,  Virginia,  West 
Vrglnia  and  Wisconsin. 
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mission's  Rules  Relating  to  Ownership 
of  Standard.  FM,  and  Television  Sta¬ 
tions,  50  PCC  2d  1046  (1976).  Hie 
Greensboro  sltuaticm  does  not  fall  within 
the  metes  and  bounds  found  in  that  pro¬ 
ceeding  to  require  divestiture.  With  re¬ 
newal  applications,  when  a  television 
station  commonly  owned  with  a  news¬ 
paper  published  In  the  same  commimity 
applies  for  changes  in  ^ts  authorized  fa¬ 
cilities,  we  will  designate  the  application 
for  hearing  on  cwicentratlon  of  control 
issues  only  where  there  is  a  showing  of 
specific  abuses  of  common  ownership,  or 
a  showing  of  economic  monopolization 
coming  within  the  proscriptions  of  the 
Sherman  Act.  See  Newhouse  Broadcast¬ 
ing  Corporation,  51  PCC  2d  336  (1975). 
This,  of  course,  does  not  exclude  the  re¬ 
quirement  of  a  hearing  on  a  "major 
change,"  should  the  application  conflict 
with  other,  l.e.,  duopoly  or  <me-to-a-mar- 
ket  provisions  of  Section  73.636(a)(1), 
or  such  rules  as  may  be  adopted  as  the 
result  of  the  current  proceeding.  Docket 
No.  20548,  seeking  to  give  substantive 
characteristics  to  the  rather  amorphous 
concept  of  "regional  concentration  of 
control."  See  In  re  Amendment  of  Sec¬ 
tions  73.35,  73.240  and  73.636  of  the 
Commission’s  Rules  Relating  to  the 
Multiple  Ownership  of  Standard.  PM, 
and  Television  Broadcast  Stations  (No¬ 
tice  of  Proposed  Rulemaking).  54  PCC 
2d  331,  (1975).  WRDU-TV  has  made  nO 
showing  of  economic  monop<^izatl(»i 
whatsoever.  And  the  only  allegation  con¬ 
cerning  possible  abuse  of  the  common 
ownership  situation  is  that  the  Greens¬ 
boro  Record  has  refused  to  carry 
WRDU-TV's  program  schedule.  WPMY- 
TV’s  response,  imder  the  circumstances, 
appears  to  be  an  entirely  reasonable  ex¬ 
planation  and  does  not  constitute  an 
abuse  of  common  ownership.  See  The 
A.  H.  Belo  Corp.,  46  PCC  2d  1075,  1086 
(1974),  reconsideration  denied,  48  PCC 
2d  669  (1974).  And,  inasmuch  as  this  is 
Landmark’s  only  broadcast  holding  in 
the  area,  we  perceive  no  other  confilct 
with  Section  73.636. 

21.  In  another  proceeding,  however, 
the  Commissicm  has  added  a  character 
qualifications  issue  based  on  allegations 
that  WFMY-TVs  parent  corporation. 
Landmark  Communications,  Ihc..  and 
Landmark  Securities,  Inc.,  the  majority 
shareholder  of  Landmark  Communica¬ 
tions.  Inc.,  had  violated  Federal  securities 
laws,  and  had  utilized  licensed  broadcast 
facilities  in  the  commission  of  the  viola¬ 
tions.  WTAR  Radlo-TV  Corporation,  et 
al.,  PCC  75-1068,  released  October  2, 
1975.  For  obvious  reasons,  the  outcome 
of  that  proceeding  may  require  “further 
examination”  of  WPMY  Television  Cor¬ 
poration’s  qualificatlcms.  Report  on  Uni¬ 
form  Policy  as  to  Violation  by  Applicants 
of  Laws  of  the  United  States,  1  RR  part 
3,  91:498  (1951).  However,  the  mere 
existence  of  the  issue  is  not  sufficient 
grounds  for  deferral  of  an  application 
for  modification  of  facilities.  Questions 
Concerning  Basic  Qualifications  of 
Broadcast  Applicants,  PCC  73-1024,  28 


RR  2d  705  (1973) .  Hierefore,  we  will  pro¬ 
vide  that  any  grant  of  the  appUcatl(m 
shall  be  subject  to  an  appropriate  condi¬ 
tion. 

2.  With  the  exception  of  the  matters 
discussed  above,  the  Commission  is  of 
the  opinion  that  WPMY-TV  is  legally, 
technically,  financially  and  otherwise 
qusdified  to  undertake  the  proposed 
changes. 

In  view  of  the  above,  it  is  hereby  or¬ 
dered,  Ihat,  pursuant  to  Section  309(e) 
of  the  Ckimmunications  Act  of  1934,  as 
amended,  the  iq?plication  (B£K:T’-4412) 
of  WPMY  Television  Corp.,  for  changes 
in  the  authorized  facilities  of  television 
station  WPMY-TV,  Greaisboro,  North 
Carolina.  IS  DESIGNATED  FOR  HEAR¬ 
ING,  at  a  time  and  place  to  be  fixed  In  a 
subsequent  Order,  upon  the  following 
issues: 

1.  To  determine  the  areas  and  popula¬ 
tions  which  may  be  expected  to  gain  tele- 
Tlslon  service  by  the  proposed  change  In 
faclUtles,  and  the  other  broadcast  services 
available  to  such  areas. 

2.  To  determine:  (a)  The  potential  tor 
development  of  station  WBDU-TV,  Durham, 
North  Carolina,  in  Cumberland  County, 
NOTth  Carolina;  and  (b)  the  potential  fc^ 
development  of  prospective  DHP  television 
stations  in  Fayetteville,  North  Carolina. 

3.  To  determine,  in  light  of  the  evidence 
on  issue  2(a),  whether  a  grant  of  the  appli¬ 
cation  would  impair  the  abUlty  of  station 
WRDU-TV.  Durham,  North  OcuoUna,  to  com¬ 
pete  effectively,  or  jeopardize,  in  whole  or  in 
part,  the  continuation  of  existing  service  by 
WRDU-TV. 

4.  To  determine,  in  light  of  the  evidence 
on  issue  2(b)  whether  a  grant  of  the  applica¬ 
tion  would  Impair  the  ahUity  of  prospective 
UHF  television  broadcast  stations  in  Fayette¬ 
ville,  North  Carolina,  to  Txxnpete  effectively. 

6.  To  determine,  in  the  light  of  the  evi¬ 
dence  adduced  pursuant  to  the  above  issues, 
whether  a  grant  of  the  application  would 
serve  the  public  Interest,  convenience  and 
necessity. 

It  is  further  ordered.  That,  Triangle 
Telecasters,  Inc.,  is  made  a  party  re¬ 
spondent  to  Uiis  proceeding.'' 

It  is  further  ordered.  That  the  burden 
of  proceeding  with  the  Introductlfm  of 
evidence  on  issues  (1),  (2),  (3)  and  (4) 
shall  be  on  Triangle  Telecasters,  Inc., 
and  the  burd^  of  proof  on  Issue  (2) 
shall  be  on  Triangle  Telecasters,  Inc., 
and  the  burden  of  proof  with  respect  to 
all  other  issues  shall  be  cm  the  applicant. 

It  is  further  ordered.  That  the  Peti¬ 
tion  to  DMiy  filed  by  Jefferson -Pilot 
Broadcasting  Co.,  is  denied. 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicant  and  the  party  re¬ 
spondent  herein,  pursuant  to  Section 
1.221(c)  of  the  Commission’s  Rules,  in 
person  or  by  attorney,  shall,  within 
twenty  (20)  days  of  the  mailing  of  this 
Order,  file  with  the  Commission,  in  trip¬ 
licate.  a  written  appearance  stating  an 
intention  to  appear  on  the  date  set  ior 
the  hearing  and  present  evidence  On  the 
issues  specified  in  this  Order. 

It  is  further  ordered.  That  the  appli¬ 
cant  herein  shall,  pursuant  to  Section 
311(a)(2)  of  the  Communications  Act 


of  1934,  as  amended,  and  Section  1.594 
(a)  of  the  Ckmunission’s  Rules,  five 
notice  of  the  hearing  within  the  time 
and  manner  prescribed  in  such  rules, 
and  shall  advise  the  Commission  of  the 
publication  of  such  notice,  as  required 
by  Section  1.594(g)  of  the  Rules. 

It  is  further  ordered.  That  any  grant 
of  this  application  shall  be  without 
prejudice  to  whatever  action  the  C<xn- 
mlssion  may  deem  necessary  as  a  conse¬ 
quence  of  the  outcome  of  Docket  No. 
18791. 

Adopted:  Jime  2,  1976. 

Released:  June  15,  1976. 

By  direction  of  the  Commission.^ 

Vincent  J.  Muilins, 
Secretary. 

[FR  Doc.7e-17540  FUed  S-lS-76;8:45  am] 

FEDERAL  MARITIME  COMMISSION 

[Docket  No.  76-32] 

AR(rriC  LIGHTERAGE  CO. 

Proposed  Initial  Tariff  in  the  Western 

Aiaska  Trade;  Order  of  Investigation  and 

Hearing 

On  May  12.  1976,  Artie  Lighterage 
Company  (Arctic)  filed  an  initial  Joint 
FMC/ICC  tariff  to  beemne  effective 
June  15,  1976.  The  proposed  tariff  pro¬ 
visions  mcompass  lighterage  and  com¬ 
modity  rates  at  Nome,  Kotzebue  and  vari¬ 
ous  other  coastal  points  in  Alaska  (PMC 
application),*  and  cmnmodlty  rates  be¬ 
tween  Kotzebue  and  various  river  points 
in  Alaska  (ICC  application) . 

Arctic’s  proposed  tariff  sets  forth  a 
seasonal  operation  cwnmenclng  on 
June  1  and  terminating  on  September  15, 
which  replaces  the  service  previously  of¬ 
fered  by  B  ft  R  Tug  ft  Barge  (B  ft  R)  .* 

Additicmally,  Arctic  filed  a  Special  Per¬ 
mission  Aimlication  No.  1  (SP-6023) 
seeking  authority  to  advance  the  effec¬ 
tive  date  of  its  tariff.  As  justification  for 
this  change,  Arctic  cites  an  approxi¬ 
mate  five  month  delay  in  obtaining  oper¬ 
ating  authority  from  the  ICC  on  May  6, 
1976,  and  the  impending  beginning  of  the 
operating  season  which  necessitates  pre¬ 
serving  service  in  the  trade. 

A  Petition  for  Investigation  and  Sus¬ 
pension  (Petition)  was  then  filed  on 
June  1, 1976  by  attorneys  for  22  (twenty- 
two)  Alaska  consignees  (Protestants) 

"  statement  of  Commissioner  Robert  E. 
Lee  conctirrlng  In  part  and  dissenting  in  part 
Is  filed  as  part  of  the  original  document. 

i  Tbe  FMC  portion  of  Arctic’s  Tariff  FMC-F 
No.  1  provides  lighterage  rates  between  ship’s 
anchorage  and  shme  at  Nome  and  Kotzebue, 
Alaska  and  commodity  rates  between  ship’s 
anchorage  and  shore  at  Nome  and  Kotzebue 
and  various  coastal  points  In  Alaska  on  the 
Bearing  8ea  and  Arctic  Ocean. 

■B  ft  R  ceased  operation  of  its  service  at 
the  close  of  the  last  season  cancelling  its 
Tariff  FMC-F  No.  12.  October  23,  1975. 
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protesting  Arctic’s  proposed  new  tariff.’ 
In  their  Petition.  Protestants  argue  that 
the  proposed  Increase  in  rates  by  Arctic’s 
tariff  are  excessive  in  relation  to  rates 
formerly  published  by  B  li  R.  and  con¬ 
clude  that  no  justiflcation  for  such  rates 
has  been  shown.* 

As  a  result  of  this  excessive  increase, 
Protestants  allege  that  there  will  be  a 
“severe  detirmental  effect  on  protestants 
and  will  cast  a  harsh  and  undue  burden 
on  the  movement  of  their  essential  gro¬ 
ceries,  supplies,  fuel  and  equipment  re¬ 
quired  for  their  vei-y  existence.  •  •  •*’ 

For  the  above  reasons,  Protestants 
submit  that  Arctic’s  proposed  rate  in¬ 
creases  constitute  unjust  and  unreason¬ 
able  rates  prohibited  by  section  18(a)  of 
the  Shipping  Act.  1916  and  Sections  3 
and  4  of  the  Intercoastal  Shipping  Act. 
1933  and  therefore  request  the  Commis¬ 
sion  to  issue  an  Order  to  suspend  and 
investigate  Arctic’s  proposed  lighterage 
rates,  and  to  Investigate  all  proposed 
rates  for  storage  and  ocean  transporta¬ 
tion.  F\irther.  Protestants  request  that 
Arctic  be  required  to  keep  an  accoimt  of 
all  freight  monies  received  f nxn  proposed 
rates  permitted  to  go  into  effect  prior  to 
Investigation,  and  to  make  prompt  re¬ 
fund  of  any  amounts  in  excess  of  the 
rates  determined  to  be  just,  reasonable 
smd  lawful  after  investigation. 

On  June  3,  1976,  Arctic  filed  with  the 
C(xnmission  a  Response  to  the  Protes¬ 
tants’  Petition  for  Investigation  and  Sus¬ 
pension  (Response).  In  that  Response, 
Arctic  states  that  there  are  no  separate 
lighterage  rates  as  such,  but  rather  its 
rates  are  from  ships’  anchorage  to  desti¬ 
nation  and  include  all  services  up  to 
making  cargo  available  for  delivery  to 
the  ccmsignee.  Including  stripping  of  the 
ocean  carrier  container  and  collection  of 
Its  own  charges. 

Additionally,  Arctic  contends  that  the 
prior  General  Order  11  Reports  of  B  &  R 
are  not  ccnnparable  to  theirs  since  Arctic 
had  not  included  its  liquid  petroleum 
t<xmages  in  its  tariff  or  its  General 
Order  11  Report  for  the  Arctic  trade. 
Arctic  also  points  out  that  whereas  B  & 
R  handled  16,469  tons  of  dry  cargo  to 
FMC  port  areas  for  the  1975  season,  Arc¬ 
tic  projects  for  1976  handling  17,886  tons 
of  dry  cargo,  an  increase  of  8.6  percent. 


■Protestants  are  as  foUows:  Alaska  Cab 
Garage,  Alaska  Gold  Company,  Alaska  Native 
Industries  Cooperative  Association,  Inc., 
Alaska  Village  Electric  Cooperative.  Inc.,  Ber¬ 
ing  Sea  Salocm.  Bering  Straits  Native  Cor¬ 
poration,  Bering  Straits  Regional  Housing 
Authority,  Board  of  Trade  Saloon.  Breakers 
Bar,  Central  Construction  Company,  City  of 
Nome,  Fagerstrom  ENT,  Inc.,  Hanson  Trading 
C<Hnpany,  Maynard  McDougal  Hospital, 
NANA  Construction  Company,  NANA  ^Re¬ 
gional  Corporation,  Inc.,  June  Nelson — ^Board 
of  Northwest  Regional  School,  Nome  Business 
Ventures,  Don  Perkins — Perkins  Rental,  Rld- 
deU  Garage,  Sltnasuak  Native  Corporation. 
Tuple  BuUding  Supply. 

*A  cmnparlson  study  prepared  by  Protes¬ 
tants  between  1976  B  &  R  rates  and  1976  pro¬ 
posed  Arctic  rates  Indicated  the  foUowlng: 
A.  At  least  100  percent  Increase  In  lighterage 
rates;  B.  Average  Increase  of  183  percent  on 
stora^  rates;  and  C.  Ocean  rate  Increctses 
nmglng  ffom  56.3  percent  to  366.3  percent. 


In  conclusion,  Arctic  argues  that  sus- 
penslim  of  any  portion  of  their  pitHTosed 
tariff  will  in  effect  suspend  their  entire 
tariff  leaving  much  of  the  trade  area  In 
Alaska  without  service. 

In  view  (ff  the  overriding  public  In¬ 
terest  of  providing  Immediate  and  full 
service  to  the  Western  Alaskan  points  In 
the  trade,  the  Cianmlsslon  has  deter¬ 
mined  that  Arctic’s  proposed  Initial  tariff 
shall  become  effective  without  suspen¬ 
sion.  However,  In  view  of  the  above  de¬ 
scribed  circumstances,  the  Commission 
is  of  the  opiniim  that  important  issues 
are  raised  concerning  the  reasonableness 
of  Arctic’s  proposed  rate  levels  which 
should  bejnade  the  subject  of  an  Investi- 
gatiem  to  determine  whether  the  subject 
tariff  is  unjust,  unreasonable,  or  other¬ 
wise  unlawful  imder  section  18(a), 
Shipping  Act.  1916,  and  Section  4,  Inter¬ 
coastal  Shipping  Act.  1933. 

Further,  the  Commission  has  deter¬ 
mined  that  the  hearings  in  this  proceed¬ 
ing  shall  commence  after  the  close  of 
Arctic’s  1976  operating  season  in  the 
trade  in  order  to  take  advantage  of  the 
financial  and  revenue  data  accumulated 
during  the  1976  operating  season,  and  to 
facilitate  a  determination  of  the  issues 
without  affecting  continued  service  in 
the  trade. 

Now,  therefore,  it  is  ordered,  ’That  pur¬ 
suant  to  sections  18(a)  and  22  of  the 
Shipping  Act,  1916  and  Sections  3  and  4 
of  the  Intercoastal  Shipping  Act,  1933, 
an  investigation  is  hereby  instituted  to 
determine  the  lawfulness  of  Arctic 
Lighterage  Company’s  initial  Tariff 
FMC-F  No,  1,  for  the  purpose  of  making 
such  findings  as  the  facts  and  circum¬ 
stances  warrant.  In  the  event  the  tariff 
is  further  changed,  amended,  or  reis¬ 
sued,  such  changes  are  hereby  ordered  to 
be  included  in  this  Investigation; 

It  is  further  ordered,  ’That  as  part  of 
this  investigation,  a  determination  shall 
be  made  as  to  whether  Arctic’s  initial 
’Tariff  FMC-F  No.  1  is  unreasonable  im¬ 
der  section  18(aX  of  the  Shipping  Act, 
1916  and  Section  4  of  the  Intercoastal 
Shipping  Act,  1933; 

It  is  further  ordered,  ’That  the  objec¬ 
tives  of  this  Investigation  shall  include, 
but  are  not  limited  to  an  accurate  de¬ 
termination  of  Arctic’s  revenues  in  the 
trade  for  the  1976  operating  season,  rate 
base,  equity  capital,  rate  of  return  on 
equity,  and  descrlpticm  and  quantities  of 
all  c<»nmodlti66  carried  in  the  trade  for 
the  1976  operating  season; 

It  is  further  ordered.  That  Arctic  shall 
be  required  to  submit  directly  to  the  Bu¬ 
reau  of  Heating  Counsel  at  the  end  of 
each  month  of  the  1976  (H>eratlng  sea¬ 
son,  true  copies  of  all  freight  bills  or  bill¬ 
ings  for  all  services  performed  under  Its 
Initial  Tariff  PMC-F  No.  1,  identifying 
those  portions  of  the  bills  or  billings 
which  are  attributable  to  services  per¬ 
formed  under  &e  jurisdiction  of  other 
regulatory  agencies; 

It  is  further  ordered,  ’Hiat  Arctic’s 
Special  Permissicxi  Application  No.  1 
(SP-6023)  is  granted  allowing  Arctic  to 
effectuate  the  provisions  of  its  Tariff 
FMC-F  No.  1  at  the  earliest  possible  date 
on  not  less  than  one  day’s  notice; 


It  is  further  ordered,  ’That  Arctic  Light¬ 
erage  Company  be  named  as  Respondent 
in  this  proceeding ; 

It  is  further  ordered,  ’That  the  persons 
listed  in  Appendix  "A’’  be  named  as  Com¬ 
plainants  in  accordance  with  Rule  3(a) 
of  the  Commission’s  rules  of  practice 
and  procedure  (46  CFR  502.41) ; 

It  is  further  ordered,  ’That  inasmuch 
as  no  meaningful  discovery  can  be  com¬ 
menced  until  the  close  of  Arctic’s  1976 
operating  season  in  the  trade.  Rule  12 
(a)  of  the  Commission’s  rules  of  practice 
and  procedure  (46  CFR  502.2D1)  is 
hereby  waived  and  discovery  shall  com¬ 
mence  on  a  date  to  be  determined  by  the 
Presiding  Administrative  Law  Judge; 

It  is  further  ordered.  That  pursuant  to 
Rule  l(j)  of  the  Commission’s  rules  of 
practice  and  procedure  (46  CFR  502.10) , 
the  requirement  that  hearing(s)  shall 
commence  no  later  than  6  (six)  months 
from  the  date  of  publication  of  the  Com¬ 
mission’s  Order  in  the  Federal  Register 
under  Rule  5(a)  of  the  Commission’s 
rules  of  practice  and  procedure  (46  CFR 
502.61)  is  hereby  waived; 

It  is  further  ordered.  That  this  pro¬ 
ceeding  shall  be  assigned  for  public  hear- 
ing(s)  before  an  Administrative  Law 
Judge  of  this  Commission’s  OfBce  of  Ad¬ 
ministrative  Law  Judges,  and  the  hear- 
ing(s)  and  prehearing(s)  be  held  at  a 
place  and  date  to  be  determined  by  the 
■Presiding  Administrative  Law  Judge 
after  the  close  of  Arctic’s  1976  operating 
season  in  the  trade; 

It  is  further  ordered,  ’That  (1)  a  copy 
of  this  Order  be  served  upon  each  Re¬ 
spondent  and  Complainant  herein  and 
upon  this  Commission’s  Bureau  of  Hear¬ 
ing  Counsel,  and  published  in  the  Fed¬ 
eral  Register,  and  (2)  that  Respondent, 
Complainants  and  Hearing  Counsel  be 
duly  served  with  notice  of  the  date  and 
place  of  the  hearing(s) . 

All  persons  (including  individuals,  cor¬ 
porations,  associations,  firms,  partner¬ 
ships.  and  public  bodies)  having  an  in¬ 
terest  in  this  proceeding  and  desiring  to 
intervene  therein,  should  notify  the  Sec¬ 
retary  of  the  Federal  Maritime  Commis¬ 
sion  promptly  and  file  petitions  for  leave 
to  intervene  in  accordance  with  Rule 
5(1)  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure  (46  CFR  502.72)  with 
a  copy  to  all  parties  to  this  proceeding. 
Inasmuch  as  Rule  12(a)  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure  (46 
CFR  502.201)  has  been  waived  in  this 
proceeding,  discovery  shall  also  com¬ 
mence  for  all  ihtervenors  on  a  date  to 
be  determined  by  the  Presiding  Admin¬ 
istrative  Law  Judge. 

By  the  Commission. 

Francis  C.  Hornet, 
Secretary. 

Appendix  A 

ATTORNEYS  FOR  COIfPl.AlNANTS 

Alan  F.  Wohlstatter,  Esq.,  Edward  A.  Ryan, 
Esq.,  Denning  &  Wohlstetter,  1700^  Street, 
N.W.,  Washington,  D.O.  30006 

OF  COTTNSXX, 

Foster  De  Reitzes,  Esq.,  WUklnson,  Cragun  * 
Barker,  1736  New  York  Avenue,  Washing¬ 
ton,  D.C.  30006 
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OOMFLAINANTa 

Alaska  Oab  Garage 
Alaska  Gold  Company 

Alaska  Native  Industries  Cooperative  Associa¬ 
tion,  Inc. 

Alaska  Village  Electric  Cooperative,  Toe. 

Bering  Sea  Saloon 

Bering  Straits  NaUve  Corporattoa 

Bering  Straits  Regional  Housing  Authority 

Board  of  Trade  Saloon 

Breakei^s  Bar 

Central  Construction  Company 
City  of  Nome 
Fagerstrom  ENT,  Inc. 

Hanson  Trading  Company 
Maynard  McDougal  Hospital 
NANA  Construction  Company 
NANA  Regional  Corporation,  Ine. 

June  Nelson — ^Board  of  Northwest  Regional 
Schools 

Nome  Business  Ventmes 
Don  Perkins — ^Perkins  Rental 
Riddell  Garage 
Sitnasuak  Native  Corporation 
Tuple  Building  Supply 

IFR  Doc.76-176«9 Filed  «-15-78;8:46  am] 


INDEPENDENT  OCEAN  FREIGHT 
FORWARDERS 

LicenM  Applicants 

Notice  Is  hereby  given  that  the  follow¬ 
ing  applicants  have  filed  with  the  Fed¬ 
eral  Maritime  Commission  applications 
for  licenses  as  ind^;>endent  ocean  freight 
forwarders  pursuant  to  Section  44(a)  of 
the  Shipping  Act,  1916,  (Stat.  S22'and 
46  UJ9.C.  841(B)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
conununicate  with  the  Director,  Biueau 
of  Certification  and  Licensing,  Federal 
Maritime  Ccanmisslon,  Washington,  D.C. 
20573. 

Jack  B.  Herman,  236  Sidonla  Avenue,  Coral 
Oablee,  FL  33134. 

Bohda  A  Ueaenfeld,  Inc.,  One  World  Trade 
Center,  New  York.  N.Y.  10048,  Officers: 
Delter  Lleeenfeld,  Dlrectcr/VJ*.,  Werner 
Knaack,  Dlrector/VJ*..  Erich  H.  Trendel. 
President,  Carl -Peter  Macke,  Treasurer, 
Rudolph  W.  Stockhammer,  VF./Secr. 
Byrd  Freight  Services  Intematlonsl,  P.O.  Box 
60132,  AMF,  Houston,  Texas  77206,  Officers: 
James  B.  Byrd,  President,  Richard  E.  Byrd, 
Vice  President. 

Arabian  National  ^ffiilpplng  Corp.,  700  Rock- 
away  Turnpike,  Lawrence,  N.Y.  11669,  Offi¬ 
cers:  Genghis  Khan  Elkadlrl.  President. 
John  Tboxnas  Scura.  General  Mgr. 

Allen  Edwin  Jones,  11826  Wakeley  Plaza.  #10, 
Omaha.  Nebraska  68164. 

Middle  East  Freight  Corporation,  176  West 
Adams  St.,  Chicago,  IL  60603,  Officers: 
Rames  Zorub,  President,  Toubla  Hachem, 
Secretary/Treas. 

By  the  Federal  Maritime  Commission. 
Dated;  June  11,~1976. 

Fkancis  C.  Hxjrney, 
Secretary. 

[FR  Doc.76-17547  Filed  6-15-76:8:46  am] 


LYKES  BROS.  STEAMSHIP  CO.,  INC. 
AND  STATES  STEAMSHIP  CO. 

Agreement  Filed 

Notice  is  hereby  given  that  the  fol¬ 
lowing  agreement  has  been  filed  with  the 


Ctmunlssion  for  approval  pursuant  to 
section  15  of  the  E^pping  Act.  1916,  as 
amended  (39  Btat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreemrat  at  the 
Washington  ofBce  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  N.W., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  OflBces  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  San  Juan, 
Puerto  Rico  and  San  Francisco,  Califor¬ 
nia.  Comments  on  such  agreements,  in¬ 
cluding  requests  for  hearing,  may  be  sub¬ 
mitted  to  the  Secretary,  Federal  Mari¬ 
time  Commission,  Washington,  D.C., 
20573,  on  or  before  Jime  25,  1976.  Any 
person  desi^g  a  hearing  on  the  pro¬ 
posed  agreement  shall  provide  a  clear 
and  ccmclse  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi¬ 
dence.  An  allegation  of  discrimination  or 
imfaimess  shall  be  accompanied  by  a 
statement  describing  the  discriminatl(m 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  al¬ 
leged.  the  statement  shall  set  forth  with 
particularity  the  acts  and,  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  cmnmerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Lykes  Bros.  Steamship  Co.,  Inc.,  and 
States  Steamship  Company 

Notice  of  agreement  filed  by : 

R.  J.  Finnan.  Pricing  Analyst,  Lykes  Bros. 

Steamsblp  Oo.,  Inc.,  300  Foyd^  Street, 

New  Orleans,  Loutslana  70130. 

Agreement  No.  10246,  between  the 
above  named  parties,  is  an  agency 
agreement  whereby  Lykes  appoints 
States  Steamship  to  act  as  its  sub-agent 
at  United  States  Pacific  Coast  ports  to 
handle  its  Interests  in  connection  with 
calls  on  vessels  owned  and  chartered  by 
Compagnie  Natimiale  Algerlenne  de 
Navigation. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  June  11, 1976. 

Francis  C.  Hxjrney, 

Secretary. 

[FR  Doc.76-17649  FUed  6-l&-76;8:45  am] 


[Exemption  No.  21] 

SEA-LAND  SERVICE,  INC. 

Denial 

On  December  4, 1975,  Sea-Land  filed  a 
petition,  pursuant  to  section  35  of  the 
Shipping  Act,  1916,  fm-  exemption  from 
the  tariff  filing  requirements  of  the 
Intercoastal  Shipping  Act,  1933,  and  the 
Shipping  Act,  1916.  Section  35  provides 
that  the  Commission  may  grant  exemp¬ 
tions  where  it  finds  the  exonption,  “will 
not  substantially  Impair  effective  regu¬ 
lation,  *  *  *  be  unjustly  discrimina¬ 
tory,  or  be  detrimental  to  commerce.'* 
Notice  of  Sea-Land’s  petition  aiK>eared 
in  the  Federal  Register  on  January  26, 


1976.  No  comments  were  received  on  the 
notice.  Sea-Land  petitioned  for  the  ex¬ 
emption  in  order  to  file  supplements  to 
its  Contract  No.  100003374SC1972  with 
the  Military  Sealift  Command  In  lieu  ot 
complying  with  tariff  filing  requirements 
arising  from  the  repeal  of  section  6  of 
the  Intercoastal  Shipping  Act,  1933. 

As  justification  for  its  exemption,  Sea- 
Land  relied  upon  the  following: 

(1)  The  cmitract  was  entered  into  on 
April  28,  1974,  between  Sea-Land  and 
MSC;  ' 

(2)  Pursuant  to  the  contract,  Sea- 
Land  agreed  to  file  schedules  of  rates 
with  the  appropriate  regulatory  agencies 
to  include  filing  of  the  bunker  fuel  allow¬ 
ance  supplements; 

(3)  Sea-Land’s  rate  structmre  is  com¬ 
posed  of  an  all-water  service  supple¬ 
mented  by  an  Interstate  Commerce  Com¬ 
mission  tariff  covering  the  Inland  portion 
of  the  transportation; 

(4)  Sea-Land  has  filed  the  bunker  fuel 
oil  allowance  supplements  with  both  the 
FMC  and  ICC; 

(5)  At  the  time  Rule  25  of  Tariff  Cir¬ 
cular  No.  3  (46  C?FR  531.25)  was  can¬ 
celled,  Sea-Land  sought  to  amend  the 
proxrlslons  (ff  its  contract  with  the  De¬ 
partment  of  Defense  (DOD).  Sea-Land 
was  advised  by  representatives  of  DOD 
that  the  Government  was  not  in  favor  of 
a^usUng  or  rewriting  any  terms  of  the 
contract; 

(6)  Due  to  the  exigencies  of  the  con¬ 
tract,  it  is  not  feasible  to  file  bunkering 
charges  in  tariff  form  as  these  bunkering 
charges  change  on  a  numthly  basis  and 
the  problems  of  notice,  special  permis¬ 
sion,  approval  and  acceptance  are  pro¬ 
hibitive  to  responsive  adjiutment  in  the 
bxmker  siucharge  as  required  by  the 
contract; 

(7)  'Ihe  bunkffi:  oil  allowance  charges 
do  not  affect  normal  commercial  cargo. 
All  of  the  cargoes  move  under  a  Govern¬ 
ment  contract  and  are  paid  by  the  United 
States  Government;  hence  there  can  be 
no  prejudice  to  commercial  shippers. 

Sea-Land  failed  to  provide  sufficient 
valid  Justification  for  a  waiver  of  the 
statory  tariff  filing  requirements.  The 
Justification  merely  allegd  an  impracti- 
cally  in  adjusting  the  contract  terms  to 
meet  tariff  filing  requirements,  a  condi¬ 
tion  that  can  be  resolved  by  either  of 
two  alternative  courses  of  action: 

(1)  File  the  contract  provisions  in  the 
form  of  a  Joint  through  rate  with  the 
Interstate  Commerce  Commission  pur¬ 
suant  to  Public  Law  87-595  and  Section 
22  of  the  Interstate  Commerce  Act;  nor 

(2)  File  a  tariff  for  this  service  with 
the  FMC  holding  out  the  terms,  rate  and 
conditions  to  commercial  and  Govem- 
mffiit  shippers. 

Sea-Land  maintains  that  prejudice 
against  commercial  shippers  is  excluded 
since  MSC,  by  virtue  of  b^g  the  con¬ 
tractor,  is  the  only  party  which  can  take 
advantage  of  the  contract  rate. 

Given  the  repeal  of  Section  6,  the  ex¬ 
istence  of  the  Government  port-to-port 
contract  rate  may  be  a  prefermtlal  sit¬ 
uation  In  favor  of  the  Government  as  a 
shipper,  a  situation  which  may  only  be 
rectified  before  this  Commission  by  the 
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publication  of  a  common  carrier  tariff 
pursuant  to  the  Commission’s  rules  and 
regulations. 

Accordingly,  by  authwlty  implicit 
under  Sectkm  35  of  the  Shipping  Act, 
1916,  the  request  for  exMnptl<m  by  Sea- 
Land  Service,  Inc.,  designated  No.  21,  is 
hereby  dmled  by  the  Federal  Maritime 
Commission.  By  Order  of  the  P^eral 
Maritime  Commlssicm. 

Francis  C.  Hurney, 
Secretary. 

lPirDoc.76-17548  PUed  6-16-76:8:46  am] 

GENERAL  ACCOUNTING  OFFICE 
REGULATORY  REPORTS  REVIEW 
Receipt  of  Report  Proposal 

The  following  request  for  clearance  of 
a  report  intended  for  use  in  collecting 
information  from  the  public  was  re¬ 
ceived  by  the  Regulatory  Reports  Review 
Staff,  OAO,  (XI  June  10,  1976.  See  44 
UB.C.  3512  (c)  &  (d).  The  purpose  ci 
publishing  this  notice  in  the  Federal 
Register  is  to  inform  the  public  of  such 
receipt. 

The  notice  includes  the  title  of  the  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
fixmation;  the  agency  form  number,  if 
applicable;  and  the  freqnmcy  with  which 
the  information  is  proposed  to  be  col¬ 
lected. 

Written  ccxnments  on  the  proposed 
FTC  form  are  invited  from  all  Interested 
persons,  organizations,  public  Interest 
groups,  and  affected  businesses.  Since 
QAO  has  access  to  comments  and  testi¬ 
mony  pres^ted  to  the  FTC  and  has  on 
file  comments  provided  to  OAO  on  pre¬ 
vious  Line  of  Business  forms,  efforts 
should  be  taken  to  avoid  duplicating 
Issues  already  raised.  Instead,  the  com¬ 
ments  to  GAO  should  (xmcentrate  on 
communicating  new  information  per¬ 
tinent  to  the  issues  within  OAO’s  clear¬ 
ance  responsibilities,  l.e.,  issues  of  eli¬ 
minating  imnecessary  duplication  and 
minimizing  respondent  bu^en. 

Because  of  the  limited  amount  of  time 
OAO  has  to  review  the  proposed  form, 
ccxnments  (in  triplicate)  must  be  re- 
c^ved  on  or  before  July  7,  1976,  and 
should  be  addressed  to  Mr.  John  M. 
Lovelady,  Acting  Assistant  Director, 
Regulatory  Reports  Review,  United 
Ett:ates  General  Accounting  Ofi^,  Room 
5216,  425  I  Street,  N.W.,  Washington, 
D.C.  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-376-5425. 

Federal  Trade  Commission 

Request  for  review  and  clearance  of 
the  FTC  Annual  Line  of  Business,  Form 
LB.  The  LB  Program  has  been  under¬ 
taken  as  part  of  the  FTC’s  mandate 
under  Section  6  of  the  Federal  Trade 
Commission  Act  to  gather  and  compile 
information,  concerning  the  organiza¬ 
tion,  business,  conduct,  practices,  and 
managemoit  of  corporations  engaged  in 
ccxnmerce  in  the  United  States.  With  the 
exceptlcm  of  several  minor  revisions,  the 


form  is  the  same  as  the  one  cleared  by 
OAO  in  August  1975.  FTC  has  estimated 
the  respondent  burden  to  average  960 
hours  annually  for  the  reporting  re¬ 
quirement — ^the  same  as  their  estimate 
for  the  ixdor  year.  Potential  respcxidents 
include  approximately  475  companies 
selected  from  amcmg  the  1,000  largest  in 
the  manufacturing  sector.  FTC  has  re¬ 
quested  clearance  of  the  form  through 
December  1978. 

Norman  F.  Heyl, 
Regulatory  Reports 
’*■  Review  Officer. 
fPR  Doc.76-17447  Piled  6-15-76:8:46  am] 


GENERAL  SERVICES 
ADMINISTRATION 

ADVISORY  COMMITTEE  FOR  PROTECTION 
OF  ARCHIVES  AND  RECORDS  CENTERS 

Committee  Renewal 

Renewal  of  Advisory  Committee.  This 
notice  is  published  in  accordance  with 
the  provisions  of  section  9(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  and  advises  of  the  renewal 
(rf  the  Adiisory  Committee  for  Protec¬ 
tion  of  Archives  and  Records  Centers. 
The  Administrator  of  General  Services 
has  determined,  that  renewal  of  this  ad¬ 
visory  (ximmlttee  is  in  the  ixiblic  inter¬ 
est  for  the  protection  of  archives  and 
records. 

Designation.  Advisory  Committee  for 
Protecticxi  of  Archives  and  Records  Cen¬ 
ters. 

Purpose.  The  c(xnmittee  will  (1)  re¬ 
view  the  present  state-of-the-art  in  pro¬ 
tection  of  recprds  in  archives  and  records 
centers,  including  structural  design, 
methods  of  records  storage,  records 
media,  protective  personnel,  fire  protec¬ 
tion  systms,  and  firefighting;  (2)  de¬ 
termine  gaps  in  the  data  base  of  knowl¬ 
edge  and  the  action  needed  to  fill  the 
gaps;  (3)  review  present  firesafety  ob¬ 
jectives  for  records  protection,  especially 
those  of  General  Sawlces  Adminlstra- 
ti(xi;  (4)  determine  appngirlate  levels  of 
protection;  and  (5)  propose  revisions 
and  alternatives  to  present  standards 
and  practices  to  the  Administrator. 

Dated:  June  7,  1976. 

Terry  CThambers, 

Acting  Administrator 
of  General  Services. 

[PR  Doc.76-17663  Piled  6-16-76:8:46  am] 


INTERNATIONAL  TRADE 
COMMISSION 

[AA1921-166,  157,  and  168]  — . 

ALPINE  SKI  BINDINGS  FROM  AUSTRIA, 
SWIT2ERLAND,  AND  WEST  GERMANY 

Investigations  and  Hearings 

Having  received  advice  from  the  De¬ 
partment  of  the  Treasury  on  May  28, 
1976,  that  alpine  ski  bindings  and  parts 
thereof  from  Austria,  Switzerland,  and 
West  Germany,  are  being,  or  are  likely  to 
be,  sold  at  less  than  fair  value,  the 
United  States  International  Trade  Com¬ 


mission  on  June  8, 1976,  instituted  Inves- 
tigaUons  Nos.  AA1921-156,  157,  and  158, 
respectively,  under  section  201(a)  of  the 
Antidumping  Act,  1921,  as  amended  (19 
U.S.C.  160(a) ) ,  to  determine  whether  an 
industry  in  the  United  States  is  being  or 
is  likely  to  be  injured,  or  is  prevented 
from  being  established,  by  reason  of  the 
Importation  of  such  merchandise  into 
the  United  States. 

Hearing.  A  public  hearing  in  connec¬ 
tion  with  the  investigations  will  be  held 
in  the  Commission’s  Hearing  Room,  U.S. 
International  ’Trade  Commission  Build¬ 
ing,  701  E  Street  NW.,  Washington,  D.C. 
20436,  beginning  at  10  a.m.,  e.d.t.,  on 
’Tuesday,  July  13, 1976.  All  parties  will  be 
given  an  opportunity  to  be  present,  to 
produ(;e  evidence,  and  to  be  heard  at 
such  hearing.  Requests  to  appear  at  the 
public  hearing  should  be  received  by  the 
Secretary  of  the  C(xnmission,  in  writing, 
at  the  Commission’s  office  in  Washing¬ 
ton,  D.C.,  not  later  than  noon  on  Friday, 
July  9,  1976. 

By  order  of  the  Commission. 

Issued:  June  11, 1976. 

Kenneth  R.  Mason, 
Secretary. 

[PR  Doc.76-17554  Piled  6-16-76:8:46  am] 


[Investigation  No.  337-TA-20] 

BISMUTH  MOLYBDATE  CATALYSTS 
Procedure  for  Commission  Action 

Notice  is  hereby  given  that — 

1.  On  May  26, 1976,  the  presiding  officer 
issued  his  Reccxnmendation  in  this  pro¬ 
ceeding  that  the  Commission  grant  the 
motion  of  complainant  that  investigation 
No.  337-TA-20  be  terminated.  On  Jime 
7,  1976,  respondents  filed  a  Motion  for 
Extension  of  Time  in  which  to  file  its 
exceptions  (M.  20-5),  and  on  Jime  1, 
1976,  the  Ccxnmission  investigative  at¬ 
torney  filed  a  Motion  to  Request  Addi¬ 
tional  Time  in  which  to  file  exceptions 
(M.  20-6).  Copies  of  the  presiding  of¬ 
ficer’s  Recommendation,  which  has  been 
served  on  all  parties  of  record,  are  avail¬ 
able  for  inspection  to  the  public  during 
official  working  hours  at  the  Office  of  the 
Secretary,  United  States  International 
’Trade  Commission,  701  E  Street  NW., 
Washington.  D.C.  20436. 

2.  Any  party  to  this  proceeding  or  any 
person  or  Government  agency  Interested 
in  the  outoome  of  this  Investigation  may 
file  exceptions  to  Judge  Renick’s  Recom¬ 
mendation  and  submit  alternative  rec¬ 
ommendations  not  later  than  the  close 
of  business  on  June  22,  1976.  Documents 
setting  forth  such  exceptions  and  alter¬ 
natives  shall  be  in  form  and  number  as 
set  forth  in  section  201.8  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure, 
19  CFR  201.8,  as  amended  (41  F.R. 
17710). 

3.  Briefs  filed  concerning  exceptions  to 
and  alternatives  for  Judge  Renick’s  Rec¬ 
ommendation  shall  be  in  form  and  num¬ 
ber  as  set  forth  in  section  201.8  of  the 
Commission’s  Rules  of  Practice  and  Pro- 
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cedure,  19  CFR  201.8,  as  amended  (41 
PR  17710),  and  be  of  no  more  than  26 
pages.  Such  briefs  shall  be  filed  no  later 
than  June  29, 1976. 

4.  The  Commission  will  hear  orsil  argu¬ 
ment  concerning  this  Recommendation 
from  the  parties  and  interested  perswis 
in  this  investigation,  except  that  no  ar¬ 
gument  will  be  heard  on  the  complain¬ 
ants’  request  to  return  all  documents  des¬ 
ignated  “business  confidential.”  The  oral 
argument  will  be  held  in  the  Commis¬ 
sion’s  Hearing  Room,  U.S.  International 
Trade  Commission  Building,  701  E  Street 
NW.,  Washington,  D.C.  20436,  beginning 
at  10  a.m.,  e.d.t,  on  July  12,  1976.  The 
parties  to  this  investigation  will  each  be 
allowed  45  minutes  to  present  their  argu¬ 
ments.  Requests  by  interested  persons  to 
present  argument  should  be  included  in 
briefs  filed  pursuant  to  paragraph  3 
above. 

By  order  of  the  Commission: 

Issued:  June  11,  1976. 

Kenneth  R.  Mason, 
Secretary. 

[PR  Doc.76-17663  PUed  6-16-76;8:46  am] 


IAA1921-Inq.-6J 

MONOSODIUM  GLUTAMATE  FROM 
KOREA 

Determination 

June  10, 1976. 

Commission  does  not  determine  “No 
Reasonable  Indication  of  Injury”. 

On  May  11, 1976,  the  Unit^  States  In¬ 
ternational  ’Trade  Commission  received 
advice  from  the  Department  of  the 
Treasury  that,  hi  accordance  with  sec¬ 
tion  201(c)  of  the  Antidumping  Act,  1921, 
as  amended,  an  antidumping  investiga¬ 
tion  was  being  initiated  with  respect  to 
monosodium  glutamate  from  Korea,  and 
that,  pursuant  to  section  201(c)  of  the 
act.  information  developed  during  the 
prdiminary  investigation  led  to  the  con- 
clusicm  that  there  is  substantial  doubt 
whether  an  industry  in  the  United  States 
is  being  or  is  likely  to  be  injured,  or  is 
prevented  from  being  established,  by  rea¬ 
son  of  the  importation  of  such  mono¬ 
sodium  glutamate  from  Korea  into  the 
United  States.  Accordingly,  on  May  18, 
1976,  the  Commission  Instituted  inquiry 
No.  AA1921-Inq.-5  imder  section  201(c) 
(2)  of  the  act  to  determine  whether  there 
is  no  reasonable  indication  that  an  in¬ 
dustry  in  the  United  States  is  being  or  is 
likely  to  be  Injured,  or  is  prevented  from 
being  established,  by  reason  of  the  im¬ 
portation  of  such  merchandise  into  the 
United  States. 

A  public  hearing  was  held  on  June  1, 
1976.  Notice  of  the  institution  of  the  in¬ 
quiry  and  the  hearing  was  duly  given  by 
posting  copies  of  the  notice  at  the  OfBce 
of  the  Secretary,  U.S.  International 
Trade  Commission,  Washington,  D.C., 
and  at  the  Commission’s  office  in  New 
York  City,  and  by  publishing  the  original 
notice  in  the  Federal  Register  of  May  24, 
1976  (41  FR  21224). 

The  Department  of  the  Treasury  insti¬ 
tuted  its  investigation  after  receiving  a 


properly  filed  complaint  on  April  12. 
1976.  The  notice  of  the  Department  of 
the  Treastur  of  its  antidumping  proceed¬ 
ing  was  published  in  the  Federal  Reg¬ 
ister  of  May  14.  1976  (41  FR  19990). 

On  the  basis  of  its  inquiry  with  respect 
to  innxirts  of  monsodlum  glutamate  from 
Korea  possibly  sold  at  less  than  fair  value 
as  Indicated  by  the  Department  of  the 
Treasury — ^the  subject  of  the  antidump¬ 
ing  investigation  initiated  by  the  De¬ 
partment  of  the  Treasury — ^the  Commis¬ 
sion  (Commissioners  Leonard,  Minchew, 
Moore,  Bedell,  Parker  and  Ablondi)  does 
not  determine  that  there  is  no  reason¬ 
able  indication  that  an  Industry  in  the 
United  States  is  being  or  is  lik^y  to  be 
injined,  or  is  prevented  from  being  es¬ 
tablished,  by  reason  of  the  Importation 
of  such  merchandise  into  the  United 
States. 

Statement  or  Reasons 

The  United  States  International  Trade 
Commission  on  May  18,  1976,  instituted 
inquiry  No.  AA1921-Inq.-5  under  section 
201(c)  (2)  of  the  Antidumping  Act,  1921, 
as  amended.  The  purpose  of  this  30-day 
inquiry  was  to  determine  whether  “there 
is  no  reasonable  indication  that  an  in¬ 
dustry  in  the  United  States  is  being  or 
is  likely  to  be  Injured,  or  is  prevented 
from  being  established,  by  reason  of  the 
importation”  into  the  United  States  of 
monosodium  glutamate  from  Korea, 
which  is  the  subject  of  a  pending  De¬ 
partment  of  the  Treasury  investigation 
under  section  201(c)(1)  of  the  Anti¬ 
dumping  Act.  1921. 

DETERMINATION 

On  the  basis  of  the  information  de¬ 
veloped  with  respect  to  this  inquiry,  we 
do  not  determine  that  there  is  no  rea¬ 
sonable  indication  that  an  Industry  in 
the  United  States  is  being  or  is  likely  to 
be  Injured,  or  is  prevented  from  being 
established,^  by  reason  of  the  importa- 
tl(m  into  the  United  States  of  monoso¬ 
dium  glutamate  from  Korea  possibly  sold 
at  less  than  fair  value  as  indicate  by 
the  Depcuiiment  of  the  ’Treasury.  As  a 
result  of  this  determination  by  the  Com¬ 
mission,  the  Department  of  the  Treasury 
may  proceed  with  its  pending  investiga¬ 
tion. 

DISCUSSION 

In  making  the  determination  in  this 
inquiry,  we  considered  the  Industry  most 
likely  to  be  adversely  affected  by  imports 
of  the  subject  merchandise  to  consist  of 
the  U.S.  facilities  devoted  to  the  produc¬ 
tion  of  monosodium  glutamate  (MSO). 
In  June  1976  two  UB.  firms,  Stauffer 
Chemical  Co.  and  Great  Western  Sugar 
Co.,  produced  MSO  in  plants  in  San  Jose, 
Calif.,  and  Johnstown,  Colo.,  respectively. 
A  third  U.S.  producer,  commercial  Sol¬ 
vents  Corp.,  discontinued  production  of 
MSO  at  a  plant  in  Terre  Haute,  Ind.,  in 
May  1975. 

Apparent  U.S.  consumpticm  of  MSO, 
which  was  at  peak  levels  in  1973  and 
early  1974,  declined  in  the  latter  part  of 


*  The  question  of  no  reasonable  indication 
of  the  prevention  of  establishment  of  an  in¬ 
dustry  was  not  an  Issue  In  this  inquiry. 


1974  and  1975.  Consumption,  which 
had  amounted  to  56.3  million  pounds  in 
1973,  declined  by  6  percent  in  1974  and 
by  another  19  percent  in  1975  to  a  level 
of  42.6  miHlon  pounds.  In  the  January- 
April  1976  period,  consumption  rose 
a^tin,  in  Comparison  with  that  in  the 
corre^ndlng  period  of  1975. 

Imports  of  MSO  from  Korea  first  en¬ 
tered  the  U.S.  market  in  significant 
amounts  during  early  1974,  when  the 
U.S.  demand  exceeded  the  supply  avail¬ 
able  from  U.S.  producers  and  traditional 
sources  of  Imports  (primarily  Japan  and 
(Taiwan).  ’The  ratio  of  imports  from 
Korea  to  U.S.  consumption  increased 
from  nonexistent  or  insignificant  levels 
in  the  years  prior  to  1974  to  6.4  percent 
in  that  year.  This  ratio  declined,  as  im¬ 
ports  declined,  to  3.8  percent  in  1975.  In 
January-Aprll  1976,  however,  the  ratio 
of  Imports  from  Korea  to  U.S.  consump¬ 
tion  rose  sharply  to  8.1  percent  and  the 
level  of  Imports  also  rose  sharply. 

In  1975,  Imports  from  Korea  had  unit 
values  which,  according  to  the  Depart¬ 
ment  of  the  Treasury  preliminary  data. 
Indicated  less-than-fair-value  margins 
ranging  from  76  to  113  percent.  The  for¬ 
eign  unit  values  of  MSO  Imported  from 
Korea  were  significantly  lower  in  1975 
and  January-Aprll  1976  than  those  of 
Imports  from  all  of  the  other  sources  of 
supply.  Since  January  1975,  the  price  of 
IM^  imported  from  Korea  has  consist¬ 
ently  been  2  to  6  cents  per  pound  less 
than  the  U.S.  producers’  price  for  MSG. 
Furthermore,  the  price  of  MSO  Imported 
frmn  Korea  declined  from  73  cents  per 
poimd  in  January-March  1975  to  a  range 
of  66  to  69  cents  per  pound  during  July- 
September  1975,  where  it  remained 
through  March  1976. 

’The  market  penetration  (8.1  percent 
in  recent  months)  and  underselling  of 
domestic  MSO  by  Imports  from  Korea 
discussed  above  occurred  even  during  a 
period  of  rising  U.S.  consumption.  Such 
penetration  and  underselling  have  been 
accompanied  by  a  decline  in  the  lowest 
price  at  which  U.S.  prodixsers  offered 
MSG  to  U.S.  purchasers  frcHn  a  range  of 
75  to  79  cents  per  pound  in  January- 
March  1975  to  69  to  71  cents  in  January- 
March  1976.  Further,  there  has  been  a 
77-percent  Increase  in  U.S.  producers’ 
Inventories  of  MSO  between  December 
31,  1975,  and  April  30,  1976,  evldmce  of 
some  loss  of  orders  by  UJ3.  producers  to 
imports  from  Korea,  tmd  a  decline  in  the 
profitability  of  U.S.  producers’  MSG  op¬ 
erations  in  1975  and  January-April 
1976. 

CONCLUSION 

On  the  basis  of  the  evidence  developed 
in  this  inquiry,  we  do  not  determine  that 
there  is  no  reasmiable  indication  that  an 
Industry  in  the  United  States  is  being  or 
is  likely  to  be  Injured,  or  is  prevented 
from  being  established,  by  reason  of  the 
importation  of  monosodium  glutamate 
from  Korea  possibly  sold  at  less  than  fair 
value. 

By  order  of  the  Commission. 

Issued:  June  11, 1976. 

Kenneth  R.  Mason, 
Secretary. 

[FR  Doc.7d-17655  PUed  6-15-76:8:46  sna] 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  76-521 

APPLICATIONS  STEERING  COMMITTEE; 
AD  HOC  ADVISORY  SUBCOMMITTEE 
FOR  THE  EVALUATION  OF  SOLAR  CON¬ 
STANT  MEASUREMENT  EXPERIMENT 
PROPOSALS 

Macting 

ITie  Applications  Steering  Committee, 
ad  hoc  Advisory  Subccmunlttee  for  the 
Evaluation  of  Solar  Constant  Measure¬ 
ment  Experiment  Proposals  wlH  meet  at 
the  NASA  Goddard  Space  Flight  Center, 
Greenbelt,  Maryland,  on  July  1,  1976,  1 
pun.  to  9  pm.  and  on  July  2,  1976,  8:30 
am.  to  4  pm.,  in  Building  26,  Room  205. 
The  Subcommittee  will  review  proposals 
for  m^t  on  the  Solar  Maximum  Mis¬ 
sion.  Discussion  of  the  professional 
qualifications  of  the  prc^iosers  and  their 
potential  scimtific  contributions  to  the 
Solar  Maximum  Mission  would  invade 
the  privacy  of  the  proposers  and  the 
other  individuals  involved.  Since  the 
Subcommittee  sessions  will  be  concerned 
throughout  with  matters  listed  In  5 
UjS.C.  552(b)  (6) ,  it  has  been  determined 
that  the  sessions  be  closed  to  the  public. 

For  further  information,  please  con¬ 
tact  Mr.  George  Sweet  at  Area  Code  202, 
755-6820.  y 

Dated:  June  11,  1976. 

William  W.  Snavel, 
Assistant  Administrator  for 
DOD  and  Interagency  Affairs. 
(PR  DOC.76-1744S  PUed  6-15-76;8:45  Am] 


[Notice  76-53] 

APPUCATIONS  STEERING  COMMITTEE; 

OCEAN  DYNAMICS  ADVISORY  COMMIT¬ 
TEE 

Meeting 

The  Applications  Steering  Committee, 
Ocean  Dynamics  Advisory  Subcommittee 
will  meet  on  July  7,  and  8,  1976,  at  God¬ 
dard  Space  Flight  Center,  Greenbelt, 
Maryland,  Building  8  Auditorium.  Mem¬ 
bers  the  public  will  be  admitted  to  the 
meeting  beginnhig  at  9:00  am.  <m  a 
first-come,  first-served  basis,  up  to  the 
seating  capacity  of  the  nxxn,  which  can 
accommodate  about  100  persms. 

The  Applications  Steering  Committee, 
Ocean  Dynamics  Advisory  Subcommittee 
will  assist  NASA  In  the  definition  and 
conduct  of  the  Seasat  and  other  Ocean 
Dimamics  related  programs  associated 
with  the  Earth  and  Ocean  Dynamics  Ap¬ 
plications  Program  (EC^AP) .  within  the 
Office  pf  Applications.  This  Subcommit¬ 
tee  will  advise  and  make  recxmunenda- 
tlons  on  the  conceptual  design,  develop¬ 
ment,  and  (^rational  readiness  phase  of 
ocean  dynamics  programs  and  will  re¬ 
view  ongoing  supporting  research  and 
technology  tasks  on  an  annual  basis.  Mr. 
Samud  W.  McCandless  can  be  contacted 
for  further  Information  at  (202)  755- 
1201. 

The  following  Is  the  agenda  and  sched¬ 
ule  for  the  July  7  and  8,  1976,  meeting: 


JULT  7,  1976 

9:00  AJn.  to  10:30  am. — Functional  reorga¬ 
nisation  and  consideration  of  the  Subcom¬ 
mittee  charter. 

10:30  am  to  11:30  am. — ^Review  of  NOAA 
Espeiiznent  Plan. 

11:30  am.  to  12:00  noon. — ^Issues  effecting 
the  synthetle  aperture  rads:  (a)  Near  real 
time  readout  In  Alaska. 

1:30  p.m  to  2:15  pm— (b)  Use  of  VAN- 
OUABD  in  southern  hemisphere. 

2:15  pm.  to  3:30  pm.— Status  of  8easat-A 
Project. 

3:30  pm.  to  4:30  pm _ Coordination  of  the 

joint  Seasat-A  Announcement  of  Oppor¬ 
tunity  programs. 

JULT  a,  197« 

9:00  am.  to  9:45  am. — ^Lageoe  Report. 

9:45  a.m.  to  10:30  am. — OEOB-3  Report. 
10:30  a.m.  to  11:30  am — Budget  Issues  for 
FT  78  and  beyond. 

11:30  a.m.  to  12:30  noon — ^Review  of  Ocean 
Program  Plan  for  EODAP. 

Dated:  June  11, 1976. 

William  W.  Snavely, 
Assistant  Administrator  for  the 
Office  of  DOD  and  Interagen¬ 
cy  Affairs. 

(PR  Doc.76-17444  FUed  6-15-76:8:45  am] 


(Notice  76-54] 

STRATOSPHERIC  RESEARCH  ADVISORY 
COMMITTEE 

Meeting 

The  Stratospheric  Research  Advisory 
Committee  will  meet  at  NASA  Headquar¬ 
ters,  400  Maryland  Avenue,  SW.,  Wash¬ 
ington,  D.C.  20546  on  July  20,  21,  1976. 
The  meeting  will  be  held  in  Room  5026  of 
Federal  Office  Building  #6,  from  9:00 
am  to  4:30  p.m  July  20  and  from  9:00 
am  to  4:30  p.m.  July  21.  The  meeting  is 
opoa  to  members  of  the  public.  Visitors 
will  be  asked  to  register. 

The  Stratospheric  Research  Advisory 
Committee  advises  NASA  concerning  the 
contents  and  direction  of  the  NASA 
Stratosidieric  Research  program.  Ihe 
purpose  of  this,  the  fifth  meeting,  is  to 
continue  discussion  of  a  comprehensive 
measurement  strategy  for  atmopherlc 
parameters  and  to  review  the  progress  of 
the  NASA  program  in  upper  atmospheric 
research. 

For  further  information  regarding  the 
meeting,  please  contact  Dr.  David  P. 
Cauffman,  Executive  Secretary,  at  Area 
Code  202/755-3685. 

Dated:  June  10, 1976. 

William  W.  Snavely, 
Assistant  Administrator  for 
DOD  and  Interagency  Affairs, 
National  Aeronautics  and 
Space  Administration. 

_(FB  Doc.76-17446  Filed  6-15-76;8:45  am] 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 
DANCE  TOURING  PROGRAM 
Application  Guidelines 

The  following  are  guidelines  fmr  Fel¬ 
lowship  Grants  made  undo:  the  Dance 


Touring  part  of  the  Dance  Program  of 
the  National  Endowment  for  the  Arts, 
an  ind^>aident  agency  of  the  Federal 
government  which  makes  grants  to  or¬ 
ganizations  and  individuals  concerned 
with  the  arts  throughout  the  United 
States. 

The  Dance  Touring  Program  Applica¬ 
tion  Deadlines  and  Grant  Calendar  is  in¬ 
cluded.  Interested  persons  should  con¬ 
tact  Jos^lh  Krakora,  Director,  Dance 
Program,  Naticxial  Endowment  for  the 
Arts,  MaU  Stop  555,  Washington,  D.C. 
20506  (202)  634-6383,  for  further  infor- 
matiim  and  application  forms. 

Signed  at  Washington,  D.C.  on  10  June 
1976. 

Edwars  M.  Wolfe, 
Acting  Administrative  Officer, 
National  Endowment  for  the 
Arts,  National  Foundation  on 
the  Arts  and  the  Humanities. 

PLANNING  SCHEDULE  AND  CALENDAR  OF 
DEADLINES 

Following  is  the  Planning  Schedule  for 
the  Dance  Touring  Program  In  Fiscal  Year 
1978  (June  1.  1977  through  May  31,  1978). 

August  1,  1976 — Postmark  deadline  for 
Company  Information  Questionnaire  to  be 
sent  to  Endowment  by  dance  companies 
wishing  to  participate  in  DTP. 

September  1,  1976 — ^Deadline  for  applying 
for  Long-Term  Residencies  for  FY  1978. 

October  1,  1976 — ^Deadline  for  State  Arts 
Agencies  to  notify  the  Endowment  who  will 
administer  the  program. 

November  1976 — Directory  of  Dance  Com- 
piuiies  and  State  Arts  Agency/delegated  orga¬ 
nization  list  are  distributed  to  potential 
sponsors  and  companies. 

November  1976-March  1977 — Peak  period 
for  tour  engagement  booking  activity.  Spon¬ 
sors  should  indicate  to  their  State  Arts 
Agency  their  Interest  In  participating  in  the 
program. 

Janviary  1977-April  1977 — Agreements  be¬ 
tween  sponsor  and  company  should  be  final¬ 
ized  with  a  copy  of  the  signed  agreement  go¬ 
ing  from  the  company  to  the  sponsor’s  State 
Arts  Agency  or  delegated  administering  or¬ 
ganization  for  the  purpose  of  committing 
funds. 

March  1,  1977 — Deadline  for  State  Arts 
Agency  applications  for  Fee  Support  Funds 
for  FY  1978. 

Early  Spring  1977 — ^Funds  begin  to  run  out. 
Sponsors  will  be  notified  as  fimds  become 
limited.  When  all  funds  are  allocated,  the 
program  Is  closed. 

June  1,  1977 — Fiscal  Year  1978  program 
b^ns  (l.e.  actual  engagements) . 

Late  Summer  1977 — Endowment  funds  re¬ 
leased  to  State  Arts  Agency  or  delegated  ad¬ 
ministrative  organization  for  payments  to 
sponsors. 

May  31,  1978 — ^Fiscal  Year  1978  program 
ends. 

The  National  Endowment  for  the  Arts  is  an 
Independent  agency  of  the  Federal  Govern- 
ment  created  In  1965  to  encourage  and  assist 
the  nation’s  cultural  resources.  The  Endow¬ 
ment  Is  advised  by  the  26  Presidentially- 
appointed  members  of  the  National  Council 
on  the  Arts. 

’The  Dance  Program  Is  one  of  twelve  major 
Program  areas.  ITils  bocAlet  contains  Infor¬ 
mation  and  Instructions  for  Its  Dance  Tour¬ 
ing  PrograoL  The  Dance  Program  also  offers 
choreography  fellowships  and  production 
grants;  assistance  to  resident  professional 
dance  companlea;  assistance  for  professional 
management/admlnlstratten  of  dance  com¬ 
panies;  services  to  the  dance  field  and 
archival  projects  depicting  dance  on  film  and 
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vldeotaoe.  InfcH’m&tion  about  these  and  other 
Program  areas  of  the  Endowment  Is  con¬ 
tained  In  the  Endowment’s  "Onlde  to  Pro¬ 
grams"  which  Is  available  frmn  the  Program 
Information  Office,  National  Endowment  for 
the  Arts,  Washington,  D.C.  20506.  - 

Acknowledgement 

In  alV  published  material  and  announce¬ 
ments  regarding  residencies  sponsored  under 
the  DTP  Including  publicity  and  program 
material,  we  suggest  that  a  special  notice 
be  nmde:  This  engagement  Is  supported  In 
part  by  a  grant  from  (name  of  State  Arts 
Agency  or  administrative  organization)  with 
funds  provided  the  National  Endowment 
for  the  Arts,  a  Federal  Agency. 

If  the  State  Arts  Agency  or  administra¬ 
tive  organization  is  also  providing  financial 
support  for  the  residency,  this  statement 
should  acknowledge  that  support  as  well. 
Hie  8AA  should  notify  the  sponsor  of  the 
apprc^rlate  wording  to  be  used. 

Dancx  TotTRiNG  Program 

INTRODUCTION 

The  National  Endowment  for  the  Arts 
Dance  Touring  Program  (DTP)  began  as  a 
pilot  project  ten  years  ago  when  four  com¬ 
panies  visited  eight  communities  In  two 
states  for  a  total  of  eight  weeks.  Since  the 
DTP,  fcsrmerly  the  Coordinated  Residency 
Touring  Program,  has  evolved  and  grown 
dramatically.  Under  Its  auspices  during  the 
1675-76  season  61  companies  tomed  In  62 
states  and  Jurisdictions  for  a  total  of  430 
weeks. 

Purpose 

The  basic  purpose  of  the  program  is  to 
make  available  the  best  professional  dance 
to  the  largest  possible  number  of  Americans 
by  stimulating  dance  con^any  residencies  In 
commxmltles  throughout  the  nation. 
Hirough  these  Imaginatively  planned  resi¬ 
dencies,  sponsors  and  dance  ctunpanies  are 
Improving  their  touring  practices,  ntu-turlng 
new  audiences  and  expanding  both  the  pub¬ 
lic’s  awareness  and  its  appreciation  of  this 
richly  diversified  performing  art.  Further¬ 
more,  DTP  has  fostered  new  ^onsors  for 
touring  ccMnpanlee  and  helped  communities 
traditionally  Interested  In  dance  to  attract/* 
welcome  more  American  companies  with 
with  greater  frequency.  Notably,  the  pro- 
gran^  supports  residencies  lasting  at  least  a 
half-week — not  one-night  stands — and  places 
great  emphasis  on  Involving  the  host  com¬ 
munity  as  broadly  as  possible  In  scheduled 
activities. 

In  order  to  provide  the  community  with 
a  variety  of  dance  experience,  or  an  in-depth 
exposure  to  dance,  the  sponsor  Is  expected 
to  engage  at  least  tarn  companies  for  a  mlnl- 
miun  ot  one-half  week  ecu;h,  or  In  some  cases 
one  company  for  a  minimum  of  one  week. 
In  extenuating  circumstances,  the  State  Arts 
Agency  can  waive  this  requirement  for  spon¬ 
sors  participating  In  the  program  for  the 
first  time.  However,  It  Is  understood  that 
this  walvor  can  generally  be  granted  only 
for  first-year  sponsors.  Residencies  must  be 
at  least  one-half  week  In  length  (2>^  worii- 
Ing  days)  and  may  be  lengthened  by  Incre¬ 
ments  of  one  day. 

Three-Way  Partnership 

Each  DTP  project  depends  on  the  effective 
cooperation  and  commitment  of  three  or¬ 
ganizations:  a  performing  company,  a  local 
sponsor  and  a  State  Arts  Agency  (ot  Its  dele¬ 
gated  administrative  organization).  Each  of 
the  three  active  partners  has  essential  and 
distinct  functions;  no  project  Is  possible  In 
the  DTP  unless  It  involves  an  organization  In 
each  category.  For  the  partners  to  achieve 
their  mutual  goals  each  must  meet  Its  partic¬ 
ular  responsibilities. 


The  Endowment’s  primary  function  Is  to 
provide  funds  that  pay  one-third  of  the  com¬ 
pany’s  quoted  minimum  weekly  or  half- 
weekly  fee  (or  additional  dally  fee) .  Regard¬ 
less  of  whether  a  company  and  sponsor  agree 
upon  a  fee  higher  than  the  minimum  fee 
listed  In  the  Directory  of  Dance  Companies, 
the  Endowment’s  one-third  share  will  con¬ 
tinue  to  be  computed  on  the  basis  of  this 
minimum  fee. 

Three  Guidelines  in  One 

In  past  years  separate  guidelines  were  Is¬ 
sued  for  each  category  of  participant:  per¬ 
forming  company,  sponsor  and  State  Arts 
Agency.  This  year  the  three  guideline  book¬ 
lets  have  been  integrated  Into  this  single 
publication.  We  urge  Interested  persons  to 
read  this  entire  booklet  so  that  they  will 
understand  the  total  process  and  their  pro¬ 
spective  partner^  roles  as  well  as  their  own. 

Time  Frame 

In  past  years  the  program  period  began 
July  1  and  ended  June  30  In  coincidence  with 
the  old  Federal  fiscal  year.  This  year  (FT 
’78),  the  program  begins  June  1,  1677  and 
closes  May  31,  1678.  The  program  period  has 
been  changed  In  order  to  better  accommodate 
the  participating  dance  companies. 

Projects  iqiproved  for  FY  ’78  will  be  funded 
out  of  the  Endowment’s  FT  ’77  budget.  (A 
calendar  of  deadlines  appears  on  page  2.) 

Note. — ^The  DTP  is  Intentionally  flexible. 
Tet  It  was  not  Intended  to  serve  the  needs  of 
all  dance  companies,  nor  can  It.  Companies 
are  urged  not  to  distort  their  artistic  alms 
merely  to  satisfy  quantitative  DTP  require¬ 
ments  outlined  on  the  following  pages.  The 
Endowment  has  other  assistance  programs  for 
dance  companies,  including  companies  that 
do  not  qualify  for  this  Program.  Complete 
Dance  Program  Guidelines  may  be  secured  by 
writing:  Dance  Progreun  (Mall  Stop  655), 
National  Endowment  for  the  Arts,  Washing¬ 
ton,  D.C.  20506. 

Eligible  Participants 

STATE  ARTS  AGENCY  OR  DESIGNATED 
ADMINISTRATIVE  ORGANIZATION 

Each  State  Arts  Agency  Is  given  the  option 
of  administering  the  Dance  Toming  Program 
Itself,  or  delegating  another  organization  to 
administer  it  for  the  state.  If  the  State  Arts 
Agency  chooses  to  delegate  another  organiza¬ 
tion,  It  has  several  options: 

It  might  select  a  willing  state-wide  orga¬ 
nization  capable  of  administering  the  pro¬ 
gram  within  Its  state. 

It  might  Join  with  several  other  neigh¬ 
boring  states  and  delegate  a  single  organiza¬ 
tion  which  would  be  willing  and  able  to  ad¬ 
minister  the  program  for  the  several  states 
Involved.  TTils  Is  particularly  advantageous 
In  areas  where  there  has  been  little  dance 
touring  activity  in  any  single  state. 

It  might,  along  with  other  member  states, 
delegate  an  existing  multi-state  organiza¬ 
tion  willing  and  able  to  assume  this  respon¬ 
sibility. 

It  Is  essential  that  each  State  Arts  Agency 
notify  the  Endowment  as  to  who  will  be  re¬ 
sponsible  for  administering  the  Dance  Tour¬ 
ing  Program  for  the  state  (both  the  orga¬ 
nization  and  Individual  In  charge,  with  ad¬ 
dress  and  phone  number).  It  Is  also  essen¬ 
tial  that  the  designated  organization  express 
Its  willingness  to  accept  the  responsibility 
In  writing,  before  October  1, 1676. 

The  Arts  Endowment  will  be  happy  to 
answer  any  questions  concerning  the  selec¬ 
tion  of  an  administrative  organization.  Please 
feel  free  to  write  or  call : 

Dance  Touring  Coordinator  (Mall  Stop 
556),  National  Endowment  for  the  Arts, 
Washington,  D.C.  20606,  Telephone:  (202) 
634-6383. 


For  the  purposes  of  clarity  the  balance  of 
this  document  uses  the  term.  “State  Arts 
Agency”  (or  "SAA")  when  referring  to  “the 
State  Arts  Agency  or  Its  delegated  adminis¬ 
trative  organization.”  In  general,  the  admin¬ 
istrative  organization  should  assume  all  re¬ 
sponsibilities.  If  an  Individual  State  Arts 
Agency  wishes  to  delegate  only  a  portion 
of  the  responsibilities  listed  below,  arrange¬ 
ments  can  be  made  with  the  Dance  Program 
at  the  Endowment. 

WHO  MAT  BE  A  SPONSOR 

Given  the  purposes  of  the  program,  spon¬ 
sors  should  be  community-oriented  organi¬ 
zations  or  Individuals  able  to  relate  the  ac¬ 
tivities  of  the  companies  in  residence  to  the 
community  visited  through  Imaginative  resi¬ 
dency  programmbig.  Examples  ot  sponsors 
who  have  participated  In  the  past  Include 
colleges  and  universities,  community  arts 
councils,  community  service  organizations, 
fraternal  organizations,  local  dance  com¬ 
panies  or  associations,  parks  and  recreation 
departments,  museiuns,  private  and  public 
schools,  school  systems,  community  arts  cen¬ 
ters,  theatres,  orchestras,  et  cetera.  Fre¬ 
quently  a  group  or  organizations  win  coop¬ 
erate  In  sponsoring  dance  companies  under 
this  program.  Cooperative  sponsorship  per¬ 
mits  greater  Impact  in  the  community  and  a 
sharing  of  the  flnanclal  obligations.  Gener¬ 
ally,  sponsors  are  non-proflt,  tax-exempt  or¬ 
ganizations. 

V  Sponsors  who,  without  cause,  fall  to  meet 
financial  and/or  other  contractual  commit¬ 
ments  to  companies  with  whom  they  have 
contracted  for  residency  engagements  may  be 
excluded  from  future  participation  In  the 
Dance  Touring  Program. 

PARTICIPATING  COMPANIES 

In  order  to  qualify  for  DTP  participation, 
a  company  must  be  listed  In  the  Directory  of 
Dance  Companies,  which  Is  a  quantitative 
catalogue  published  annually  by  the 
Endowment.  There  Is  no  qualitative  list  of 
participating  companies;  sponsors  must 
make  their  own  artistic  appraisals  Independ¬ 
ently. 

To  be  listed  in  the  Directory,  a  company 
considering  Itself  eligible  and  vrlshlng  to  par¬ 
ticipate  in  DTP  must  complete  a  Company 
Information  Questionnaire.  Ihese  are  avail¬ 
able  from  the  Endowment’s  Dance  Touring 
Coordinator. 

Deadline 

Questionnaires  must  be  returned  to  the 
Dance  Touring  Coordinator  and  postmarked 
no  later  than  August  1, 1676.  Because  of  very 
tight  deadlines,  material  postmarked  after 
this  date  will  not  be  considered.  Companies 
not  listed  In  the  publication  are  not  eligible 
to  participate  in  the  program. 

The  Directory  of  Dance  Companies 

The  companies  available  for  touring  under 
the  DTP  represent  a  great  range  In  styles  of 
and  af^roacbes  to  American  dance.  They 
vary  from  solo  dance  programs  to  companies 
of  over  70  dancers.  The  Directory  of  Dance 
Companies  is  merely  a  compendium  of  fac¬ 
tual  Information  and  Is  neither  a  guarantee 
that  the  company  will  be  engaged  nor  a  state¬ 
ment  about  the  artistic  quality  of  the  com¬ 
pany.  This  Directory  provides  potential  spon¬ 
sors  ^Ith  pertinent  factual  Information  about 
each  company  extracted  from  the  Company 
Information  Questionnaire.  Sponsors  are  free 
to  engage  any  of  the  companies  appearing 
In  the  Directory.  The  Directory  Is  Intended 
only  as  an  Initial  aid  to  sponsors,  and  cannot 
provide  all  the  Information  needed  by  a  spon¬ 
sor  to  make  final  company  selections.  Spon¬ 
sors  are  advised  to  contact  all  companies  in 
which  they  are  Interested  In  order  to  obtain 
more  detailed  Information.  It  Is  the  respon- 
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Blbillty  ot  the  company  to  communicate 
(Urectly  with  potential  sponsors  and  to  pro¬ 
vide  them  with  detailed  information.  It  Is  up 
to  the  con^Mtny's  booking  representative  to 
promote  the  company,  to  procure  any  and  all 
engagements,  and  to  provide  interested  spon¬ 
sors  with  more  detailed  Information  as  re¬ 
quested. 

Note. — ^The  administration  of  touring  en¬ 
gagements  for  the  American  Ballet  Theatre. 
The  City  Center  Jeffrey  Ballet,  and  The  New 
York  City  Ballet  will  continue  to  be 
handled  directly  by  the  Dance  Program  office 
of  the  Endowment,  because  of  the  size  and 
complexity  of  their  touring  activity.  These 
companies  will  be  clearly  marked  in  the 
Directory.  The  Directory  of  eligible  companies 
lists  every  cmnpcmy  which  demonstrates 
through  Its  questionnaire  that  It  meets  Uie 
foUow’lng  quantitative  criteria: 

Company  Criteria 

1. The  company  must  be  a  non-profit,  tax- 
exempt  organization  donations  to  which  are 
deductible  as  charitable  contributions  vuxder 
section  170(c)  of  the  Internal  Revenue  Code 
of  1954,  and  must  submit  a  copy  of  its  Inter¬ 
nal  Revenue  Service  Tax-Exempt  Determina¬ 
tion  Letter  to  the  Endowment  along  with  the 
Company  Questionnaire. 

2.  The  company  must  certify  to  the 
Endowment  that  while  on  tour  it  pays  all 
professional  performers,  related  at  support¬ 
ing  staff,  laborers  and  mechanics  no  less  than 
the  minimum  compiensstlon  level  as  deter¬ 
mined  by  the  appropriate  union  In  accord¬ 
ance  with  Part  505  of  Title  29  of  the  Code  of 
Federal  Regulations.  The  ‘Company  State¬ 
ment’  accompanying  the  Company  Informa¬ 
tion  Questionnaire  Is  to  be  used  for  this  pm- 
pose.  Organizations  receiving  National 
Endowment  for  the  Arts  suppwt  must  con¬ 
duct  their  operations  In  accordance  with  the 
requirements  of  Title  VI  of  the  Civil  Rights 
Act  of  1964  and  the  Rehabilitation  Act  of 
1973  as  amended,  which  bar  discrimination 
In  federally  assisted  projects  on  the  basis  of 
race,  color,  national  origin  or  handicap.  Indi¬ 
viduals  receiving  support  from  the  National 
Endowment  for  the  Arts  who  will  be  making 
payments  for  services  to  any  person  other 
than  the  grantee  must  comply  with  these 
requirements.  Such  grantees  are  required  to 
file  with  the  Grants  Office,  an  Assurance  of 
Compliance  Form  Included  In  Company  Ques¬ 
tionnaire. 

3.  The  cOTnpany  must  have  performed  at 
least  15  public  performances  for  which  the 
dancers  and  staff  were  paid  no  less  than  the 
minimum  compensation  level  as  defined  by 
the  appropriate  union  during  the  1975-76 
season,  and  must  project  at  least  16  such 
performances  for  the  1976-77  season.  The 
cmnpany  must  have  received  compensation 
for  these  performances,  either  through  box 
office  receipts  If  self -produced  or  through 
contractual  payment  If  not  self -produced. 
Self -produced  pwformances  for  a  nmipaylng 
audience,  or  other  performances  for  which 
the  company  receives  no  compensation  will 
not  be  considered  when  determining  if  the 
16  performances  requirement  has  been  met. 
A  list  ot  these  engagements  must  be  attached 
to  the  Company  Information  Questionnaire 
Indicating  the  place  and  date  of  these  per¬ 
formances,  and,  fCM*  the  1976-76  appearances, 
the  estimated  attendance  at  each  perform¬ 
ance,  and  the  company’s  compensation.  The 
company  must  also  attach  budgetary  Infor¬ 
mation  indicating  payment  was  made  to  the 
performers  and  staff  at  or  above  the  appro¬ 
priate  minimum  scale. 

4.  The  company  must  have  adequate  paid 
management  to  provide  potential  tour  spon- 
s(»8  with  tha  necessary  services  to  contract 
and  carry  out  tour  engagements.  The  com¬ 


pany  must  submit  a  description  of  its  tour 
management  structure.  Indicating  the  tour 
management  staff  employed  (number,  title, 
name,  and  description  ot  responsibilities), 
whether  part-  or  full-time  (If  part-time, 
number  ot  bows  per  week  employed),  and 
how  the  staff  Is  compensated.  Please  note: 
It  Is  Imperative  companies  be  reached  by 
phone  year-round  during  regular  business 
hours  either  directly  or  through  an  answer¬ 
ing  service.  'Therefore,  please  Indicate  In  this 
description  how  the  company’s  phone  com- 
mrunlcations  are  handled.  Also,  a  copy  of  the 
company’s  standard  touring  cmrtract  must 
be  attached  to  the  Company  Information 
Questionnaire.  Managers  of  companies  which 
qualify  will  be  required  to  attend  regional 
meetings  at  their  own  expense  In  the  fall  of 
1976. 

5.  ’The  company  must  have  a  history  of 
sound  administrative  practices.  If  there  is 
reason  to  question  the  administrative  prac¬ 
tices  of  the  company,  such  as  a  history  of 
cancelled  contracts,  commitments  unful¬ 
filled,  deviation  from  the  minimum  fee  re¬ 
quirements,  et  cetera,  the  company  will  be 
r^ulred  to  describe  what  It  has  done  to  cor¬ 
rect  these  problems  before  It  will  be  consid¬ 
ered  eligible  for  participation  In  the  program. 
If  the  problem  remains,  the  company  will 
be  Ineligible  for  participation.  Each  com¬ 
pany's  participation  In  the  program  will  be 
reviewed  annually  to  determine  that  the 
cwnpany  Is  functlwiing  within  the  guide¬ 
lines  of  the  program. 

General  Procedubes 

THE  FUNDING  PROCESS 

Three  years  ago  when  DTP  formally  took 
Its  present  name,  the  State  Arts  Agencies 
assumed  primary  administrative  responsi¬ 
bility  for  the  program.  It  is  through  the  SAAs 
that  the  Endowment  indirectly  pays  one- 
third  of  a  participating  company’s  quoted 
minimum  weekly  or  half-weekly  fee  (or  addi¬ 
tional  dally  fee) . 

Upon  Endowment  review  of  the  applica¬ 
tions  and  the  awarding  of  the  grant,  the  SAA 
will  be  notified.  The  SAA  then  requests  the 
funds,  receives  them  and  distributes  them 
directly  to  the  local  sponsors  In  the  state  or 
region.  The  sponsor  Is  responsible  for  paying 
the  total  contracted  fee  to  the  company. 
State  Arts  Agencies  should  not  make  pay¬ 
ments  directly  to  the  companies. 

Only  limited  funds  are  available.  The  pro¬ 
gram  operates  on  a  first-come-flrst  served 
basis  and  closes  when  all  funds  have  been 
allocated  for  the  year.  It  Is  Impossible  to  set 
a  firm  date  for  this  occurrence,  though  In  the 
past  all  funds  have  been  allocated  by  late 
spring.  State  Arts  Agencies  will  keep  sponsors 
Informed  of  the  status  of  available  funds. 
Companies  should  keep  In  mind,  however, 
that  dance  touring  activity  Is  not  limited  to 
what  takes  place  under  DTP  auspices.  For 
many  companies  this  program  supports  only 
a  fraction  of  their  tour  engagements.  Com¬ 
panies  will  usually  find  It  possible  and  de¬ 
sirable  to  arrange  additional  touring  dates 
without  Endowment  assistance. 

Formal  applications  are  made  to  the  En¬ 
dowment  by  the  SAAs.  Similarly,  local  spon¬ 
sors  apply  to  their  State  Agencies.  Applica¬ 
tion  procedures  vary  from  state  to  state  so 
^Mnsors  should  Immediately  check  with  their 
SAA  to  determine  an  appropriate  course  of 
action.  t^Kmsors  are  urged  to  confirm  the 
availability  of  funds  with  their  State  Agency 
before  entering  Into  a  final  agreement  with 
companies. 

When  the  company  and  sponsor  agree  to 
conduct  a  residency,  a  contract  or  formal 
agreement  must  be  signed.  The  company 
must  send  a  signed  copy  to  the  sponsiw’s 


SAA  for  review;  this  is  the  company’s  respon¬ 
sibility.  Upon  receipt  a  contract  the  SAA 
may  allocate  the  funds  necessary  for  the 
residency  on  a  flrst-come-flrst-served  basis.* 
No  Endowment  funds  will  be  allocated  until 
the  SAA  has  received  a  copy  of  the  contract 
signed  by  both  the  company  and  the  sponsor 
and  has  determined  that  the  contract  com¬ 
piles  with  DTP  guidelines. 

DIVISION  OF  RESPONSIBILITIES 

Each  State  Arts  Agency  serves  to  promote 
the  Dance  Touring  Program  In  general,  to 
develop  sponsorship  for  the  program,  to  aid 
sponsors  and  companies  participating  in  the 
program,  and  to  evolve  and  administer  Its 
own  program  of  technical  assistance.  (A  list¬ 
ing  of  these  agencies  will  be  sent  to  all  com¬ 
panies  In  November.)  Sponsors  deal  directly 
with  the  appropriate  agency  for  all  matters 
concerning  the  Dance  Touring  Program.  Al¬ 
though  the  State  Arts  Agency  can  be  of  as¬ 
sistance  to  companies  seeking  engagements 
In  their  state,  companies  should  not  ask 
or  expect  these  agencies  to  promote  them  or 
seek  engagements  for  them.  This  is  solely 
the  responsibility  of  the  company.  Sponsors 
are  free  to  engage  any  of  the  companies  ap¬ 
pearing  In  the  Directory  of  Dance  Companies. 
Engagements  under  the  Dance  Touring  Pro¬ 
gram  are  essentially  the  same  as  any  other 
tomrlng  engagement.  All  negotiations  be¬ 
tween  sponsor  and  company  are  the  responsi¬ 
bility  of  the  two  parties. 

WTHAT  IS  A  RESroENCT? 

By  definition,  a  residency  is  a  working  visit 
lasting  at  least  two  and  one-half  working 
days  by  a  professional  dance  company  in  a 
community  away  from  its  own  home. 

Three  basic  elements  contribute  to  a  suc¬ 
cessful  residency: 

1.  Detailed  advance  work  which  will  pre¬ 
pare  the  community  for  the  residency  so  that 
it  may  take  full  advantage  of  the  actmties 
(^ered; 

2.  Broad  involvement  of  the  community 
In  the  activities  c^ered  during  the  residency; 

3.  Taking  advantage  of  the  "residual” 
benefits  of  the  engagement. 

TTie  program  Is  designated  to  aid  in  touring 
engagements.  A  touring  engagement  is  one 
which  requires  the  company  to  remain  over¬ 
night  at  the  place  of  the  residency  rather 
than  returning  home  each  night.  (The  quoted 
touring  engagement  fees  are  based  on  figures 
which  Include  lodging  and  transportation 
expenses.)  Therefore,  residencies  taking 
place  within  the  immediate  area  of  the  com¬ 
pany’s  home  base  are  not  eligible  under  this 
program. 

A  one-week  residency  is  defined  as  five  and 
one-half  woiiitng  days.  A  one-half  week 
residency  is  defined  as  two  and  one-half 
WM'klng  days.  Except  In  extreme  circum¬ 
stances  sponsors  are  normally  expected  to 
engage  at  least  two  companies  for  one-half 
week  each  or,  in  some  cases,  one  company  for 
a  minimum  of  one  week.  Residencies  may  be 
lengthened  by  one-day  Increments.  The  com¬ 
pany  and  the  ^^onsor  are  expected  to  In¬ 
volve  broad  segments  of  the  community  dur¬ 
ing  the  residency.  Since  each  company  is 
unique  in  the  services  It  offers  to  sponsors, 
there  are  no  set  rules  or  regulations  as  to 
what  activities  a  residency  should  Include, 
though  the  sponsor  and  company  are  ex¬ 
pected  to  arrive  at  an  agreeable  residency 
schedule  which  will  best  serve  the  needs  of 
the  community  and  the  purposes  of  the  pro¬ 
gram.  Residencies  structured  solely  for  the 
purpose  of  teaching  a  limited  number  of 
students  will  be  considered  contrary  to  the 
spirit  of  the  program. 
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SCHEDULING  THE  EESIDENCT 

The  sponsor  and  the  company  In  collabora¬ 
tion  arrive  at  a  mutually  agreeable  residency 
schedule.  There  are  no  set  rules  or  require¬ 
ments  for  the  residency  schedule  other  than 
the  minimum  residency  length  and  the  num¬ 
ber  of  companies  engaged,  as  stated  above, 
though.  It  Is  expected  that  the  goals  and  pur¬ 
poses  of  the  program  will  be  served  by  the 
schedule.  Sponsors  are  encouraged  to  use  the 
company  as  Imaginatively  as  possible  and  to 
involve  a  broad  spectrum  of  the  community 
In  th  residency  activities. 

All  engagements  in  a  single  city  or  con¬ 
tiguous  communities  may  be  construed  as 
being  part  of  community  residency,  and  all 
participating  sponsorship  In  a  community 
may  be  construed  as  a  single  sponsor.  Por 
example,  in  a  city  with  several  colleges,  a 
theatre,  and  a  dance  organization,  each  of 
these  groups  may  participate  in  the  resi¬ 
dency  activities  as  arranged  by  the  contract¬ 
ing  sponsor  and  the  company.  This  not  only 
broadens  the  base  of  community  participa¬ 
tion,  It  pools  the  commimlty  resodrces  neces¬ 
sary  to  present  the  residency.  Questions  re¬ 
garding  the  definitions  of  a  sponsor  and  a 
community  should  be  directed 'to  the  State 
Arts  Agency. 

Local  sponsors  may  set  admission  prices, 
class  fees,  ticket  prices,  and  so  forth,  accord¬ 
ing  to  local  conditions.  (However,  It  Is  hoped 
no  segment  of  the  community  will  be  pro¬ 
hibited  from  participation  because  of  admis¬ 
sion  prices.) 

Advance  planning  is  the  key  to  a  successful 
residency.  Sponsors  and  companies  are  urged 
to  work  out  the  residency  schedule  in  detail 
well  before  the  engagement  Is  to  begin.  It  Is 
important,  to  avoid  mlsimderstandlngs,  that 
the  residency  schedule  In  written  form  be 
approved  by  both  sponsor  and  company.  This 
schedule  should  include  the  type  of  activity 
programmed,  when  arid  where  It  will  take 
place,  for  what  duration  of  time,  for  whom 
It  Is  being  presented,  and  how  many  people 
will  participate.  All  residency  activities  of 
companies  and  company  members,  both 
professional  and  social,  should  be  limited  to 
those  agreed  to  In  writing  between  the  com¬ 
pany  manager  and  the  local  sponsor. 

Sponsors  should  note  that  booking  agents 
may  be  responsible  only  for  procuring  the 
engagements  for  the  company  and  not  for 
scheduling  the  details  of  the  residency. 
Therefore,  the  sponsor  should  deal  directly 
with  the  company  In  pursuing  detailed  ar¬ 
rangements  If  necessary. 

Companies  will  make  every  attempt  to  be 
cooperative,  but  must  know  of  their  antici¬ 
pated  commitments  well  in  advance  In  order 
to  plan  their  schedule  completely.  (Sponsors 
should  realize  that,  because  of  the  time  and 
energy  Involved  In  preparing  for  a  concert 
performance,  no  further  services  should  be 
expected  of  a  company  on  full  performance 
days  unless  the  company  manager  agrees 
otherwise.) 

Sponsors  might  find  It  helpful  to  contact 
previous  sponsors  of  residency  engagements 
to  discuss  what  activities  they  found  par¬ 
ticularly  successful.  Companies  will  also  be 
able  to  give  the  sponsor  indications  of  what 
they  are  particularly  qualified  to  do  during  a 
residency.  Sponsors  should  take  Into  consld- 
-eration  in  their  planning  that  dancing  Is  a 
very  strenuous  activity  and  a  company’s  ef¬ 
fectiveness  can  be  Impaired  If  It  Is  over¬ 
scheduled.  It  might  also  be  noted  that  dan¬ 
cers  need  time  for  company  classes  each  day, 
and  that  dancers  are  usually  very  hungry 
after  performances.  The  latter  can  be  a  prob¬ 
lem  in  locations  where  eating  facilities  close 
early.  In  addition,  sponsors  can  frequently  be 
of  substantial  aid  to  companies  in  helping 
them  obtain  reduced  rates  for  accommoda¬ 
tions  In  the  sponsor’s  town. 


NOTICES 

APPLICATION  PBOCEDUEES  FOE  STATE  AETS 
AONCIXS 

In  all  cases,  applications  to  the  Endow¬ 
ment  for  DTP  funds  should  come  from  an 
Individual  State  Arts  Agency  or  a  properly 
delegated  administrative  organization.  Ap¬ 
plications  should  come  from  the  organiza¬ 
tion  that  is  assuming  full  responsibility  toe 
administering  the  project.  If  the  applicant 
Is  an  agency  of  the  state  or  local  government 
It  should  use  the  Short  Form  OMB  No.  80- 
R0186.  If  the  application  Is  coming  from  a 
nonprofit,  tax-exempt  organization  that  Is 
not  a  government  agency,  it  should  use  the 
Endowment’s  Project  Orant  Application, 
NKA-3  (Rev.) . 

Applications  for  the  Endowment  fee  sup¬ 
port  for  residencies  taking  place  between 
June  1,  1977  and  May  31,  1978  must  be  post¬ 
marked  no  later  thaq  March  1,  1977.  Since 
very  few  engagements  will  be  confirmed  by 
this  date,  an  estimated  amount  of  funds 
needed  for  anticipated  engagements  should 
be  requested.  This  estimate  should  be  based 
on  the  confirmed  engagements  known  to  that 
date,  the  tentative  engagements  known  to 
that  date,  and  an  estimate  of  anticipated 
engagements  based  on  past  years*  activity  In 
the  state.  The  figure  requested  may  not  ex¬ 
ceed  one-third  of  the  declared  minimum  fees 
anticipated,  and  should  represent  Endow¬ 
ment  assistance  based  on  33  %  of  each  com¬ 
pany’s  weekly,  half-weekly,  or  additional 
dally  fee. 

Once  the  Endowment  has  received  all  ap¬ 
plications  for  fee  support,  the  requests  will 
be  reviewed  on  the  basis  of  the  total  funds 
expected  to  be  available  for  the  program,  and 
the  State  Arts  Agencies  will  be  given  a  tenta¬ 
tive  planning  figure.  SAAs  should  realize  that 
the  final  commitments  made,  as  fimds  be¬ 
come  limited,  must  be  carefully  checked 
through  the  Endowment  so  that  the  program 
Is  not  over-committed. 

The  Endowment  Is  well  aware  that  there 
have  been  some  substantial  problems  In  the 
past  with  disbursement  of  funds  on  time  In 
this  program.  One  part  of  the  problem  has 
been  the  Cash  Request  Itself. 

Funds  may  not  be  requested  more  than 
90  days  in  advance  of  the  time  they  are 
needed.  Often  this  has  been  misinterpreted 
to  mean  that  funds  cannot  be  requested 
more  than  90  days  before  the  residency.  A 
more  realistic  Interpretation  Is  that  funds 
may  be  requested  90  days  In  advance  of  the 
date  the  SAA  needs  to  receive  the  funds  in 
order  to  process  them,  get  cash  In  hand  to 
local  sponsors,  allow  time  for  sponsor  to 
process  the  money  and  get  cash  In  hand  to 
the  dance  company.  Consequently,  If  It  takes 
six  weeks  to  get  the  money  from  the  SAA  to 
the  dance  company,  the  SAA  should  request 
cash  from  the  Endowment  as  much  as  four 
ond  one  half  months  In  advance  of  the  resi¬ 
dency  (6  weeks  plus  90  days) . 

Please  try  to  keep  close  track  of  this  time¬ 
table  to  Insure  that,  once  the  SAA  has  re¬ 
ceived  the  grant  award,  each  dance  com¬ 
pany  will  receive  the  Endowment  portion  of 
the  fee  before  Its  residency  ends.  Set  up  a 
calendar.  If  necessary,  to  show  when  cash 
requasts  will  have  to  be  sent.  Group  as  many 
residences  as  possible  In  each  cash  request.  If 
there  are  questions  about  the  appropriate 
way  to  fill  out  the  cash  request  or  what  can 
be  Included  on  It,  please  call  (202/634-8383) 
before  sending  It.  To  receive  the  speediest 
treatment,  cash  requests  should  be  sent  di¬ 
rectly  to  the  Grants  Office  (Mall  Stc^  500), 
National  Endowment  for  the  Arts,  Washing¬ 
ton,  D.C. 20506. 

THE  STATE  ARTS  AGENCY’S  DUTIES 

The  State  Arts  Agency  will  be  responsible 
tar  the  following: 

1.  Announcing  and  promoting  the  DTP 
within  Its  state  or  region.  The  Endowment 
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will  also  send  out  an  announcement  of  the 
program  nationally,  and  will  Inform  the  SAA 
which  sponsors  In  their  area  have  received 
these  Guidelines. 

9.  Helping  sponsors  within  their  state  or 
region  to  carry  out  the  sponsor’s  part  of  the 
program— selecting  the  companies,  contract¬ 
ing  the  companies,  preparing  the  schedule  of 
community  activities,  et  cetera. 

3«  Receiving  and  reviewing  company-spon¬ 
sor  contracts,  and  determining  whether  they 
meet  the  requirements  of  these  Guidelines. 

4.  Maintaining  a  master  schedule  of  Dance 
Touring  Program  engagements  In  Its  state  or 
region. 

5.  Receiving  and  distributing  promptly  the 
Endowment  funds  to  each  local  sponsor. 

6.  Establishing  and  Implementing  evalu¬ 
ation  procedures  In  accordance  with  the  in¬ 
formation  requested  by  the  Endowment. 

7.  Where  necessary,  making  application  to 
the  Endowment  for  assistance  In  planning 
and  carrying  out  the  program,  receiving  these 
funds,  and  administering  them. 

8.  Making  appllcatioq  to  the  Endowment 
for  the  fee  support  funds  for  engagements 
taking  place  within  the  state  or  region,  re¬ 
ceiving  these  funds,  and  passing  them  on  to 
the  sponsors. 

9.  Making  final  statistical  and  evaluative 
reports  to  the  Endowment  as  requested  in  the 
grant  letter.  These  reports  will  Include  only 
pertinent  Information,  and  are  not  expected 
to  demand  tremendous  energies  from  the 
State  Arts  Agencies. 

10.  All  other  financial  management  require¬ 
ments  as  outlined  In  the  “Uniform  Adminis¬ 
trative  Requirements  for  Grants-ln-Ald  to 
State  anl  Local  Governments’’  which  appears 
In  Appendix  of  these  Guidelines. 

The  Endowment  will  maintain  direct  con¬ 
tact  with  the  State  Arts  Agencies  In  order 
to  facilitate  communications.  However,  there 
are  other  organizations  and  people  who  may 
be  of  assistance.  In  addition  to  the  regional 
coordinators  working  throughout  the  ootm- 
try,  there  are  evolving  regional  organizations, 
some  particularly  related  to  dance,  and  others 
concerned  with  a  broad  spectrum  of  activi¬ 
ties.  It  is  to  the  SAA’s  advantage  to  keep  in 
close  contact  with  these  Individuals  and 
organizations  since  they  can  provide  In¬ 
valuable  assistance  with  the  program.  The 
Endowment  can  help  you  contact  these 
people.- 

THE  TWO-COMPANT  RULE 

Except  In  extreme  circumstances  sponsors 
Rre  expected  to  engage  at  least  two  com¬ 
panies  for  a  minimum  of  one-half  week  each, 
or  In  some  cases  one  company  for  a  mini¬ 
mum  of  one  week  during  Fiscal  Year  1978. 
There  are  several  reasons  this  Is  required! 
91ven  the  great  wealth  and  variety  of  Amer¬ 
ican  dance,  communities  are  encouraged  to 
experience  at  least  two  different  companies 
which  will  bring  the  community  some  of 
the  variety  American  dance  offers  or.  In 
some  cases,  at  least  one  company  represent¬ 
ing  one  artistic  point  of  view  in  depth.  Pur- 
thw.  It  is  the  strong  feeling  of  the  Endow¬ 
ment  that  a  community  should  have  the 
opportunity  and  the  time  to  become  involved 
In  several  activities  In  order  to  gain  a  better 
knowledge  and  appreciation  of  the  dance. 
This  is  essential  to  audience  development. 
»ngle  “one  shot’’  exposure  Inhibits  the  com¬ 
munity  in  gaining  a  full  appreciation  of 
dance  as  a  rich  and  varied  art  form. 

The  State  Arts  Agencies  can  be  of  great 
assistance  to  local  sponsors  by  making  them 
aware  of  the  benefits  of  complying  with  these 
requirements,  and  by  getting  more  than  one 
sponsor  together  In  a  community  so  that 
individual  financial  and  operational  re¬ 
sources  can  be  pooled  to  permit  oonqiliance. 

In  exteiluatlng  circumstances,  the  State 
Arts  Agency  can  grant  a  waiver  of  the  mlni- 
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miim  residency  requirement  (i.e.  two  one- 
half  we^  residencies  or  one  full-week 
residency) .  The  request  for  this  waiver  must 
be  made  in  writing  by  the  local  sponsor,  and 
the  decision  of  the  SAA  must  be  conveyed 
to  the  ^)onsor  in  writing.  A  copy  of  these 
lettws  shoiild  be  attached  to  the  SAA’s  copy 
of  the  qx>n8or’s  contract  for  future  refer¬ 
ence. 

When  reviewing  requests  tor  waivers,  the 
SAA  should  take  into  accoxmt  the  following: 

1.  The  over-all  financial  resources  of  the 
sponsor. 

2.  The  hist(H7  of  performing  arts  presenta¬ 
tions  in  the  community.  Oenerally  a  commu¬ 
nity  with  a  history  of  sponsorship  in  other 
forms  can  be  expected  to  assume  the  mini¬ 
mum  residency  requirement. 

3.  The  ^propr'ateness  of  the  sponsor’s 
choice  of  companies.  There  are  many  compa¬ 
nies  available  with  a  great  variety  of  fee 
structures.  Spoiteors  should  not  be  encour¬ 
aged  to  engage  companies  which  will  tax  their 
resources  unduly.  Communities  have  found 
it  far  more  succes^ul  to  keep  their  first 
residencies  well  within  their  sources  and  to 
engage  a  variety  of  companies,  rather  than 
only  (me  or  two  financially  and  techni(»illy 
demanding  companies.  As  experience  is 
gained  and  audlencies  are  built,  sponsors  will 
find  that  they  will  quickly  be  able  to  assume 
sponsorship  of  these  larger  (Kxnpanies. 

4.  Populati<m.  Obviously,  very  small  and 
isolated  (immunities  face  special  problems. 

5.  Other  lo(»d  (inditlons.  8in(i  the  State 
Arts  Agency  is  located  in  the  immediate  area 
of  the  sponsor,  it  will  have  personal  knowl¬ 
edge  of  the  l(xxl  sponsor’s  situation. 

If,  after  reviewing  the  waiver  request,  the 
SAA  deems  it  absolutely  essential  a  waiver 
be  granted,  it  should  be  made  clear  to  the 
sponsor  that  this  is  exceptional.  Waivers 
should  be  permitted  for  first-year  sponsors 
only. 

The  importance  of  granting  this  waiver  as 
rarely  as  possible  cannot  be  stressed  enough. 
Ihere  is  substcmtlal  evidence  from  the  ten- 
year  histxMy  of  the  program  that  enfoniment 
of  the  minimum  residency  requirement  is  es¬ 
sential  to  the  suc(xss  of  the  program  in  each 
community.  Only  when  a  sponsor  is  ccmunlt- 
ted  to  the  presentation  of  dance  in  his  oom- 
miinlty  will  the  envolvement  necessary  for 
successful  and  effective  residencies  readily 
be  available. 

THE  sponsor’s  ROLE 

Sponsors  are  expected  to  develop  and  ap¬ 
ply  their  own  qualitative  criteria  in  selecting 
companies.  Such  criteria  should  take  into  ac- 
cotmt  the  artistic  quality,  experience,  style, 
size,  repertory,  and  managerial  stability  of 
the  c(nnpany.  Further,  sponsors  should  seek 
to  match  the  talents,  resources,  and  available 
services  of  the  (x>mpanies  with  the  needs  and 
reso\irces  of  the  community. 

The  Dire(ffory  of  Dance  Companies  hudude 
lists  of  previous  and  current  tour  engage¬ 
ments  for  each  company,  and  a  listing  of  en¬ 
gagements  taking  place  under  the  current 
FT  1977  Dance  Touring  Program.  Sponsors 
are  encouraged  to  see  (wmpanles  in  whl(di 
they  are  interested  whenever  possible  and 
to  speak  with  sponsors  who  have  previously 
engaged  the  (x>mpany  in  order  to  make  the 
most  informed  (diolces.  State  Arts  Agencies 
(»n  be  of  great  help  to  sponsors  in  guiding 
them  through  the  necessary  evaluative  steps, 
but  should  In  no  way  participate  in  the  final 
selection  of  companies.  This  qualitative  deci¬ 
sion  is  the  full  responsibility  of  the  sponsor. 
The  8U(X»ss  of  each  residency  depends  upon 
the  sponsor’s  careful  selection. 

A  dialogue  between  the  sponsor  and  de¬ 
sired  companl^  should  be  establlsbed  In  or- 
der  to  determine  what  services  each  c(»npany 
can  offer.  Its  technical  needs,  and  so  forth. 


Sponsors  are  urged  to  dlB(niss  with  the  com¬ 
panies  the  details  of  the  engagement  (dates, 
types  of  activities  desired,  technical  needs, 
et  (»tera)  before  making  final  chol(X8. 

As  soon  as  contract  discussions  begin,  the 
sponsor  should: 

Request  a  (x>mplete  te(fiinical  require¬ 
ment  sheet  from  the  company;  and 

Provide  the  company  with  the  technical 
details  of  its  perf(Hrmance  space. 

This  is  necessary  because  each  (»mpany  is 
different  in  its  technical  requirements.  Some 
companies  carry  all  necessary  techni(ud  ma¬ 
terials.  others  carry  only  certain  items,  still 
others  carry  a  minimum  of  equipment.  In 
the  past  it  has  been  found  that  misunder¬ 
standings  are  most  frequent  in  this  area. 

In  all  discussions  and  agreements  with 
the  company,  the  sponsor  should  be  sure 
to  clarify  all  aspects  of  the  engagement: 

Company’s  technical  requirements  in  terms 
of  equipment,  and  personnel  to  be  provided 
by  the  sponsor; 

Publicity  services  offered  by  the  (»mpany 
including  dates  when  publicity  materials 
are  to  be  available; 

Space  needs  for  classes,  rehearsals,  and 
performances; 

Limitations  on  class  size  and  level; 

Availability  of  the  performance  space  for 
set-up  and  rehearsals,  and  the  necessary 
free  time  before  performance  activities; 

Actual  beginning  and  ending  time  of  the 
residency; 

Total  fee  and  schedule  of  payment; 

Local  transportation  needs  and  who  Is  to 
provide  them;  and 

Names,  addresses  and  phone  numbers  of 
all  key  people  associated  with  the  company 
(company  manager,  b(x>king  manager,  tech¬ 
nical  director,  road  manager),  et  (»tera. 

Clarity  and  (xmipleteness  in  all  agreements 
will  help  insure  that  the  engagement  will 
run  smoothly. 

Following  these  discussions,  the  sponsor 
must  then  enter  into  an  agreement  with 
the  (x>mpany  he  has  decided  to  engage,  with 
a  signed  copy  of  that  agreement  being  sent 
by  the  dance  company  to  the  State  Arts 
Agency  for  the  purpose  of  (x>mmltting  En¬ 
dowment  funds.  The  State  Arts  Agency  will 
accept  the  following  documents  for  the  pur¬ 
pose  of  (»mmltting  funds: 

1.  A  formal  contract  between  the  two  par¬ 
ties  (cc«npany  and  sponsor)  Including  all 
items  listed  below. 

2.  A  letter  of  agreement  Including  all 
items  listed  below. 

3.  A  “first  priority”  letter  or  contract  in¬ 
cluding  Til  items  listed  below.  (If  a  sponsor 
is  unable  to  execute  either  document  #1 
or  #2  above  because  of  a  delay  in  budget 
a^roval  or  other  internal  fun(iing  problems 
which  prevent  committing  funds  to  the  en¬ 
gagement,  the  State  Arts  Agency  will  accept 
a  letter  (sr  contract  from  the  local  sponsor 
which  includes  a  clause  certifying  that, 
whether  or  not  the  qxmsor’s  total  budget  is 
approved,  the  first  monies  received  will  be 
used  for  the  engagements  under  the  Dance 
Touring  Program.  The  State  Arts  Agency 
can  assist  in  the  preparation  of  a  “first 
prl(Hdty”,  agreement.) 

ITEMS  TO  BE  INCLT7DED  IN  ALL  LETTERS, 
CONTEA(nB,  AND  AGREEMENTS: 

Nfune,  address  and  phone  number  of  the 
company; 

Name,  address  and  phone  number  of  per¬ 
son  actually  in  charge  of  scheduling  details 
(rf  the  residency  for  the  company; 

Name,  address  and  phone  number  of  spon¬ 
sor; 

Name,  address  and  phone  number  of  per¬ 
son  actually  in  charge  of  a(hedullng  details 
of  the  residency  for  the  sponsoring  organlza- 
tl(»i; 


Fee  for  the  engagement; 

Specific  dates  and  place  of  the  engagement 
including  beginning  and  ending  times; 

Name  and  address  of  the  local  spons(N’ing 
person  or  agency  to  whom  the  State  Arts 
Agency  should  make  checks  payable  for  the 
Endowment  share  of  the  company  fee;  and 

Signatures  of  both  parties  (sponsor  and 
(x>mpany) . 

If  either  agreement  #2  or  #3  above  is 
used,  it  sboul(i  be  followed  by  a  complete 
contract  as  soon  as  possible.  If  the  dates 
of  the  engagement  change  following  filing  of 
the  contract,  the  State  Arts  Agency  must  be 
notified. 

A  clause  may  be  included  in  contracts  or 
letters  of  agreement  stating  that  the  Na¬ 
tional  Endowment  for  the  Arts  will  provide 

$ _  (^propriate  amount  of  money, 

roxmded  to  the  nearest  dollar)  to  the  spon¬ 
sor  for  the  engagement. 

Note. — ’The  (x>mpany’s  fee  as  quoted  In  the 
Dlrect(H'y  is  its  minimum  fee.  The  company 
and  sponsor  may  arrive  at  a  fee  greater  than 
this  minimum  fee,  or  may  agree  upon  a  per¬ 
centage  share  of  potential  net  income  over 
and  above  the  (x>mpany’s  minimum  fee. 
However  the  Endowment’s  participation  will 
remain  at  one-third  of  the  company’s  quoted 
minimum  fee.  The  remainder  of  the  fee  and 
all  local  (Kists  are  the  responsibility  of  the 
sponsor.  The  sponsor’s  total  (xists  depend 
upon  the  (X)m]>any’8  fee,  the  activities  sched¬ 
uled  for  the  residency,  the  company’s  rep¬ 
ertory,  local  labor  (XMts,  theater  costs,  ad¬ 
vertising,  and  other  factors.  Therefore,  the 
sponsor  should  determined  his  own  local 
(M>sts,  and  reach  preliminary  agreement  con¬ 
cerning  company  requirements  with  the  com¬ 
pany  manager  before  setting  a  budget. 

The  Dance  Touring  Program  is  structured 
around  a  system  of  certified  minimum  fees 
which  the  companies  list  in  the  Directory 
and  to  which  they  must  adhere  for  similar 
engagements  whether  the  engagements  are 
supported  under  this  Program  or  not.  The 
reason  for  this  is  to  avoid  a  situation  in  which 
a  company  would  be  asked  to  reduce  Its  fee 
when  performing  In  a  similar  engagement 
without  Endowment  support. 

SUMMART  CHECK  LIST  FOR  SPONSORS 

1.  Notify  your  State  Arts  Agency  of  interest 
in  participating  in  the  Dance  Touring  Pro¬ 
gram.  ’The  addresses  and  phone  numbers  of 
the  SAAs  and  designated  administrative  or¬ 
ganizations  are  listed  in  the  Directory  of 
Dance  Companies. 

2.  Request  more  detailed  information  from 
those  companies  in  which  you  are  inter¬ 
ested.  The  Directory  of  Dance  Companies  will 
be  available  in  November  1976  from  your  SAA 
and  the  Endowment. 

3.  Enter  into  discussions  with  the  com¬ 
panies  you  select  making  sure  to  explain  your 
requirements  in  terms  of  residency  activities 
your  resources  (performing  areas,  class 
spaces,  et  cetera) ,  your  responsibilities  to  the 
(Ximpany,  and  so  forth. 

4.  Inform  your  SAA  of  those  companies 
you  plan  to  engage.  Sponsors  should  check  at 
this  time  to  make  sure  funds  are  still  avail¬ 
able.  This  is  particularly  essential  in  the 
spring  of  1977  as  available  funds  become 
limited. 

5.  Reach  an  agreement  with  the  company; 
confirm  that  the  (ximpany  sends  a  copy  of  the 
agreement  signed  by  both  parties  to  your  SAA 
for  the  purpose  of  (ximmltting  funds.  The 
SAA  will  notify  (ximpany  and  sponsor  upon 
receipt  of  the  contract  whether  or  not  funds 
are  available. 

6.  Well  in  advance  of  the  engagement, 
arrive  at  a  mutually  agreeable  schedule  of 
activities  with  .the  conqiany  In  writing,  be¬ 
ing  sure  to  indicate  all  details  of  the  engage¬ 
ment.  Sponsoss  should  begin  to  collect  the 
information  requested  for  the  final  evaluation 
report. 
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7.  P'.'Uowlng  the  residency,  complete  the 
rvalaation  requested  by  the  SAA. 

THX  COMPANY’S  SOLS 

The  company  should  send  a  complete  tech¬ 
nical  requirement  sheet  to  the  sponsor  with 
the  Initial  correspondence.  In  all  discussions 
and  agreements  with  the  local  sponsor,  the 
company  should  be  sure  to  clarify  all  aspects 
of  the  engageme;tt.  Including: 

1.  The  company’s  technical  requirements 
In  terms  of  equipment  and  personnel  to  bo 
provided  by  the  sponsor. 

2.  ’The  publicity  services  offered  by  the 
company  and  their  costs.  If  any,  and  when 
publicity  materials  are  to  be  available  to  the 
sponsor. 

3.  The  company’s  space  needs  for  classes, 
rehearsals,  wardrobes,  et  cetera. 

4.  Limitations  on  the  class  size  and  levels. 

5.  The  availability  of  the  performance  space 
for  set-up  and  rehearsals.  Including  all  neces¬ 
sary  free  time  before  performances. 

6.  The  actual  beginning  and  ending  time 
of  the  residency. 

7.  The  total  fee  and  method  of  payment. 

8.  Local  transportation  needs  and  who  is  to 
provide  them. 

9.  The  names,  addresses  and  phone  num¬ 
bers  of  all  key  people  (technical  director, 
sponsor,  crew  hea^,  et  cetera) . 

If  a  dance  company’s  booking  Is  done 
through  a  booking  agent  who  does  not  handle 
the  details  of  residency  scheduling,  the  com¬ 
pany  should  be  sure  that  the  booking  agent 
makes  It  clear  to  the  sponsor  who  In  the  com¬ 
pany  management  Is  responsible  for  the 
residency  details.  Conversely,  the  contracting 
sponsor  is  not  always  the  person  In  charge  ot 
detailed  planning  on  the  other  end.  ’These 
facts  should  be  ascertained  In  advance  and 
contracts  should  Include  name,  address,  and 
phone  number  of  the  “detail  person”  on  both 
sponsor  and  company  sides. 

Company  Fees 

Each  participating  company  Is  asked  to 
quote  a  minimum  weekly  fee  for  residencies. 
The  company  must  then  certify  that  It  will 
accept  no  less  than  this  fee  for  similar  en¬ 
gagements  whether  under  the  DTP  or  not.  It 
Is  expected  that  this  fee  will  conform  with 
the  total  fee  structure  of  the  company.  ’There 
Is  no  ceiling  on  this  minimum  fee. 

In  determining  the  company’s  minimum 
weekly  fee,  the  following  should  be  taken 
Into  account: 

One  week  equals  five  and  one-half  days  in 
residence; 

One-half  week  equals  two  and  one-half 
days  In  residence; 

One  day  equal  one  full  day  In  residence; 

’The  minimum  half-weekly  fee  will  be  ex¬ 
actly  one-half  the  minimum  weekly  fee; 

’The  minimum  one  day  fee  will  be  exactly 
one-fifth  mlnlmtim  weekly  fee. 

Companies  may  negotiate  larger  fees  than 
the  minimum  fees  quoted.  ’The  Endowment’s 
participation,  however,  will  remain  at  the 
levels  stated  above  based  on  the  company’s 
quoted  minimum  fee. 

Contracts 

When  a  sponsor  and  a  company  agree  on 
a  residency  they  must  enter  into  a  formal 
agreement.  (’The  company  Is  responsible  for 
sending  a  copy  of  the  agreement,  signed  by 
both  parties,  v  to  the  sponsor’a-  SAA  for  the 
purpose  of  committing  Endowment  funds.) 
For  this  purpose,  the  SAA  will  accept  either 
a  formal  contract  between  the  two  parties, 
a  letter  of  agreement,  or  a  “first  priority” 
letter  or  contract.  (See  page  9  for  list  of 
dociunents.) 

EVALUATIONS  AND  FINAL  REPORTS 

In  order  to  remain  responsive  to  the  needs 
of  the  field,  and  to  keep  the  program  rele¬ 


vant,  each  SAA  will  be  asked  to  assemble 
statistical  and  evaluative  Information  from 
each  sponsor  as  part  of  the  final  reporting 
procedures.  Requested  information  Includes: 

1.  ’The  schedule  of  activities  offered  during 
each  residency. 

2.  Attendance  at  each  activity,  and  a  gen¬ 
eral  descrlplton  of  the  make-up  of  the  partic¬ 
ipants  (i.e.  dance  students,  cmnmunlty  resi¬ 
dents,  et  cetera). 

3.  Admission  charges  for  each  activity. 

4.  The  over-all  budget  for  the  residency, 
including  total  expenses  and  sources  of  in¬ 
come. 

5.  A  general  description  and  evaluation  of 
the  successes  and  failures  of  the  residency. 

6.  Suggestions  for  Improving  the  program 
and  better  achieving  its  goals. 

State  Arts  Agencies  should  develop  a  sim¬ 
ple  form  which  can  be  circulated  to  local 
sponsors  in  order  to  collect  this  Information. 
If  the  SAA  would  like  more  Information  for 
Its  own  records,  additional  questions  may 
be  Included.  However,  the  Endowment  hopes 
that  evaluation  procedures  be  kept  relatively 
uncomplicated  so  as  not  to  burden  the  locad 
sponsors  unnecessarily.  The  Information  col¬ 
lected  should  be  submitted  with  the  final 
report  for  the  Endowment  grant. 

In  addition,  companies  will  receive  brief 
evaluation  forms  from  the  Endowment  which 
should  be  completed  at  the  end  of  each 
residency.  A  copy  should  be  sent  to  the 
Dance  Touring  Coordinator  (Mall  Stop  555) 
National  Endowment  for  the  Arts,  Washing¬ 
ton,  D.C.  20506,  another  copy  to  the  appro¬ 
priate  SAA,  and  a  third  copy  of  the  sponsor. 
(Companies  are  not  required  to  share  their 
evaluations  with  the  sponsor,  but  It  Is  ur¬ 
gently  requested  that  they  do  so.) 

Companies  will  also  be  required  to  com¬ 
plete  a  Technical  Facilities  Information  Form 
following  each  residency  under  the  program. 
The  forms  will  be  furnished  to  the  companies 
by  the  Endowment  at  the  commencement  of 
the  FY  78  program. 

Pilot:  Long-Term  Dance  Residencies 

On  a  pilot  basis  the  Endowment  hopes  to 
fund  a  few  projects  for  sponsors  who  are 
willing  to  engage  dance  companies  for  two 
or  more  weeks  In  order  to  allow  the  compa¬ 
nies  the  ability  to  provide  more  community 
services  and  to  develop  a  stronger  relation¬ 
ship  with  the  community. 

Eligibility 

Nonprofit,  tax-exempt  sponsors  of  dance 
companies  In  residence  for  two  weeks  or 
more.  Companies  need  not  qualify  for  the 
Dance  Touring  Program. 

Funding 

Grants  will  be  made  on  a  matching  basis 
not  to  exceed  50%  of  total  project  costs; 
In  most  oases  grants  will  be  considerably  less. 
Particular  attention  will  be  paid  by  the 
Dance  Advisory  Panel  In  reviewing  these  ap¬ 
plications  to  the  amount  of  funds  that  will 
be  raised  In  the  community,  especially  what 
new  sources  of  support  will  be  sought  so 
that  funds  for  ongoing  dance  activities  in 
a  community  are  not  diverted. 

Application  Procedures 

’The  application  should  Include: 

1.  A  letter  of  Intent  from  the  company.  If 
a  formal  contract  has  not  been  signed; 

2.  A  budget  for  the  residency;  and 

3.  A  proposed  residency  schedule.  Possible 

residency  activities  might  Include  perform¬ 
ances,  workshops,  master  classes,  collabora¬ 
tive  projects  with  local  arts  organizations, 
creative  rehearsal  times  for  the  company 
and  a  variety  of  other  projects.  / 

Sponsors  may  wish  to  apply  for  both  a 
residency  under  the  Dance  Touring  Program 
or  the  Largs  Company  ’Touring  Program  and 
this  category  In  order  to  Insure  that  the 


sponsor  will  have  the  services  of  the  dance 
company.  If  support  cannot  be  offered  for  a 
Long  Term  Residency.  Please  note  on  each  ap¬ 
plication  that  support  Is  being  applied  for 
under  one  of  the  Touring  Programs  and  this 
category. 

Applications  must  be  postmarked  no  later 
than  September  1,  1976.  ’The  project  period 
for  residencies  imder  this  program  is  June  1. 
1977  through  June  1,  1978.  Notification  of 
acceptance  or  rejection  will  be  sent  by  De¬ 
cember  15,  1976.  This  will  allow  sponsors 
sufficient  planning  time  to  apply  for  resi¬ 
dencies  under  the  regular  Dance  Touring 
Program  through  their  appropriate  adminis¬ 
trative  agency  If  support  cannot  be  offered 
for  a  Long-Term  Residency. 

Appendix  : 

uniform  administrative  requirements  for 

crants-in-aid  to  state  and  local 

governments 

Standards  for  Grantee  Financial  Manage¬ 
ment  Systems 

1.  This  attachment  prescribes  standards 
for  financial  management  systems  of  grant- 
supported  activities  of  state  and  local  gov¬ 
ernments.  Federal  grantor  agencies  shall  not 
Impose  additional  standards  on  grantees 
unless  specifically  provided  for  In  other  At¬ 
tachments  to  this  Circular.  However,  grantor 
agencies  are  encouraged  to  make  suggestions 
and  assist  the  grantees  in  establishing  or 
improving  financial  management  systems 
when  such  assistance  is  needed  or  requested. 

2.  Grantee  financial  management  systems 
shall  provide  for; 

(a)  Accurate,  curreht,  and  complete  dis¬ 
closure  of  the  financial  results  of  each  grant 
program  In  accordance  with  Federal  report¬ 
ing  requirements.  When  a  Federal  grantor 
agency  requires  reporting  on  an  accrual  basis 
and  the  grantee’s  accounting  records  are  not 
kept  on  that  basis,  the  grantee  should  de¬ 
velop  such  Information  through  an  analysis 
of  the  documentation  on  hand  or  on  the 
basis  of  best  estimates. 

(b)  Records  which  identify  adequately 
the  source  and  ai^llcatlon  of  funds  for 
grant -supported  activities.  These  records 
shall  contam  Information  pertaining  to 
grant  awards  and  authorizations,  obllga- 
tiens,  unobligated  balances,  assets,  liabili¬ 
ties,  outlays,  and  Income. 

(c)  Effective  control  over  and  accounta¬ 
bility  for  all  funds,  property,  and  other 
assets.  Grantees  shall  adequately  safeguard 
all  such  assets  and  shall  assure  that  they  are 
used  solely  for  authorized  purposes. 

(d)  Comparison  of  actual  with  budgeted 
amounts  for  each  grant.  Also,  relation  of 
financial  information  with  performance  or 
productivity  data.  Including  the  production 
of  unit  cost  Information  whenever  appropri¬ 
ate  and  required  by  the  grantor  agency. 

(e)  Procedures  to  minimize  the  time 
elapsing  between  the  transfer  of  funds  from 
the  TT3.  ’Treasury  and  the  disbursement  by 
the  grantee,  whenever  funds  are  advanced 
by  the  Federal  Government.  When  advances 
are  made  by  a  letter-of-credit  method,  the 
grantees  shall  make  drawdowns  from  the  U.S. 
Treasury  through  his  commercial  bank  as 
close  as  possible  to  the  time  of  making  the 
disbvu^ements. 

(f )  Procedures  for  determining  the  allowa¬ 
bility  and  allocablllty  of  costs  In  accordance 
with  the  provisions  of  Office  of  Management 
and  Budget  Circular  No.  A-87. 

(g)  Accounting  records  which  are  sup¬ 
ported  by  source  documentation. 

(b)  Audits  to  be  made  by  the  grantee  or 
at  his  direction  to  determine,  at  a  minimum, 
the  fiscal  integrity  of  financial  transactions 
and  reports,  and  the  compliance  with  laws, 
regulations,  and  administrative  require¬ 
ments.  The  grantee  wni  schedule  such  audits 
with  reasonable  frequency  usually  annually. 
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but  not  less  frequently  than  once  every  two 
years,  considering  the  nature,  size  and  com¬ 
plexity  <a  the  activity. 

(1)  A  systematic  method  to  assure  timely 
and  appropriate  resolution  of  audit  findings 
and  recommendations. 

3.  Grantees  shall  require  subgrantees  (re¬ 
cipients  of  grants  which  are  passed  through 
toy  the  grantee)  to  adopt  all  of  the  standards 
in  paragnq>h  3  above. 

[PR  Doc.76-17498  PUed  6-15-76;8:45  am) 

EXPANSION  ARTS  ADVISORY  PANEL 
Notice  of  Meeting 

Pursuant  to  Section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463) .  notice  is  hereby  given  that 
a  meeting  of  the  Expansion  Arts  Advi¬ 
sory  Panel  to  the  National  Council  on 
the  Arts  will  be  held  on  July  8-9,  1976, 
from  9:00  a.m.-5:30  p.m.  in  the  Arling¬ 
ton  Room,  South  of  the  Quality  Inn 
Hotel,  In  Arlington,  Virginia. 

A  portion  of  this  meeting  will  be  c^n 
to  the  public  on  July  9  from  9:00  a.m.- 
5:30  pjn.  on  a  space  available  basis.  Ac¬ 
commodations  are  limited.  The  agenda 
for  this  i}ortion  will  include:  (1)  Guide¬ 
lines  for  FY  1979,  (2)  Program  relation¬ 
ships  with  other  Endowment  programs, 
(3)  Other  funding  sources. 

The  remaining  sessions  of  this  meeting 
on  July  8  from  9:00  ajn.-5:30  p.m.  are 
for  the  purpose  of  Panel  review,  discus¬ 
sion,  evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of  infor¬ 
mation  given  in  confidence  to  the  agency 
by  grant  applications.  In  accordance 
with  the  determination  of  the  Chairman 
published  In  the  Federal  Register  of 
June  16,  1975,  these  sessions,  which  in¬ 
volve  matters  exempt  from  the  require¬ 
ments  of  public  disclosure  under  the  pro- 
vidons  of  the  Freedom  of  Information 
Act  (5  UJ3.C.  552(b),  (4),  (5),  and  (6)) 
will  not  be  c^n  to  the  public. 

Further  Information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Robert  M.  Sims,  Advisory  Committee 
Management  Officer,  National  Endow- 
moxt  for  the  Arts,  Washington,  D.C. 
20506,  or  call  (202)  634-6377. 

—  Edward  M.  Wolfe, 

Acting  Administrative  Officer, 
National  Endowment  for  the 
Arts,  National  Foundation  on 
the  Arts  and  the  Humanities. 

(PR  Doc.76-17487  PUed  6-16-76:8:48  am] 

FEDERAL-STATE  PARTNERSHIP 
ADVISORY  PANEL 

Notice  of  Meeting 

Pursuant  to  Section  10(a)  (2)  of  the 
Fedwal  Advisory  Committee  Act  (Publie 
Law  92-463) .  notice  is  hereby  given  that 
a  meeting  of  the  Federal-State  Partner¬ 
ship  Advisory  Pand  to  the  National 
Council  on  the  Arts  will  be  hdd  on  July 
12-18,  1076,  from  0:00  ajn.-5:00  pm. 
and  on  Jifiy  14,  1076,  fnxn  0:00  am.- 
1:00  pm.  In  the  Columbus  Oaflery  of 


Fine  Arts,  480  East  Broad  Street,  Colum¬ 
bus,  Ohio. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  July  13  from  9:00  am.- 
5:00  pm.  and  on  July  14  from  9:00  a.m.- 
1:00  p.m.  on  a  space  available  basis.  Ac¬ 
commodations  are  limited.  The  agenda 
for  this  portion  will  include:  (1)  General 
discussion  with  Board  of  NASAA  (2)  Se¬ 
lected  Federal-State  Partnership  Pro¬ 
grams. 

The  remaining  sessions  of  this  meet- 
inR  on  July  12  from  9:00  a.m.-5:00  p.m. 
are  for  the  purpose  of  Panel  review,  dis¬ 
cussion,  evaluation,  and  recommenda¬ 
tion  on  applications  for  financial  assist¬ 
ance  under  the  National  Foundation  on 
the  Arts  and  the  Humanities  Act  of  1965, 
as  amended,  including  discussion  of  in¬ 
formation  ^ven  in  confidence  to  the 
agency  by  grant  applicants.  In  accord¬ 
ance  with  the  determination  of  the 
Chairman  published  in  the  Federal  Reg¬ 
ister  of  Jime  16,  1975,  these  sessions, 
which  involve  matters  exempt  from  the 
requirements  of  public  disclosure  under 
the  provisions  of  the  Freedom  of  Infor¬ 
mation  Act  (5  U.S.C.  552(b),  (4),  (5), 
and  (6) )  will  not  be  open  to  the  public. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Robert  M.  Sims.  Advisory  Committee 
Management  Officer,  National  Endow¬ 
ment  for  the  Arts,  Washington,  D.C, 
20506,  or  call  (202)  634-6377.  - 

Edward  M.  Wolff, 
Acting  Administrative  Officer, 
National  Endowment  for  the 
'Arts.  National  Foundation  on 
the  Arts  and  the  Humanities. 

|FR  Doc.76-17483  Piled  6-16-76;8:45  am] 

MUSEUM  ADVISORY  PANEL 
Notice  of  Meeting 

Pursuant  to  Secticm  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92t463)  .  notice  is  hereby  given  that 
a  meeting  of  the  Museum  Advisory  Panel 
to  the  National  Council  on  the  Arts  will 
be  held  on  July  7,  1976,  from  9:00  a.m.- 
6:00  pjn.  in  the  foiurteenth  fioor  confer¬ 
ence  room  of  the  Cfdumbia  Plaza  Office 
Building,  2401  E  Street,  N.W.,  Washing¬ 
ton.  D'^D. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  July  7  from  9:00  aun.- 
12:15  pjn.  on  a  space  available  basis.  Ac¬ 
commodations  are  limited.  Policies  af¬ 
fecting  the  Museum  program  will  be 
discussed. 

The  r^naining  sessions  of  this  meet¬ 
ing  on  July  7  frcun  1:30  p.m.-6:00  p.m. 
are  for  the  purpose  of  Pand  review,  dis¬ 
cussion.  evaluation,  and  recommendation 
on  applications  for  financial  asslstsmce 
under  the  National  Fotmdation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
am^ded.  Including  discussion  of  infor¬ 
mation  given  in  confidence  to  the  agency 
by  grant  applicants,  m  accordance  with 
the  determination  of  the  Chairman  piffi- 
llshed  in  the  Federal  Register  of 
June  '16,  1975,  these  sessions,  which  In- 
Tolve  matters  exempt  from  we  require¬ 
ments  of  public  disclosure  under  the  pro¬ 


visions  of  the  Freedom  of  Information 
Act  (5  UB.C.  552(b).  (4).  (5).  and  (6)) 
will  not  be  open  to  the  public. 

Further  l^ormatlon  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Robert  M.  Sims,  Advisory  Committee 
Management  Officer,  National  Endow¬ 
ment  for  the  Arts,  Washington,  D.C. 
20506,  or  caU  (202)  634-6377. 

Edward  M.  Wolfe, 
Acting  Administrative  Officer, 
National  Endowment  for  the 
Arts,  National  Foundation  on 
the  Arts  and  the  Humanities 

[PR  Doc.76-17488  PUed  6-18-76:8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

ADVISORY  COMMITTEE  ON 
REPLACEMENT  COST  IMPLEMENTATION 

Meeting 

This  is  to  give  public  notice,  pursuant 
to  Section  10(a)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  I,  10(a), 
that  the  Securities  and  Exchange  Com¬ 
mission  Advisory  Committee  on  Replace¬ 
ment  Cost  Implementation  will  conduct 
a  meeting  on  June  29,  1976,  at  the  Se¬ 
curities  and  Exchange  Commission,  500 
North  Capitol  Street,  NW..  Washington, 
D.C.  beginning  at  9:30  a.m.  This  meeting 
will  be  open  to  the  public. 

This  will  be  the  second  meeting  of  the 
Advisory  Committee.  The  purpose  of  the 
meeting  is  to  (1)  discuss  the  Chief  Ac¬ 
countant’s  recommended  solutions  to 
questions  put  before  the  Advisory  Com¬ 
mittee  at  its  previous  meeting  (May  18, 
1976) .  (2)  discuss  various  aspects  of  the 
Commission’s  replacement  cost  regula¬ 
tion  and  (3)  discuss  implementation 
questions  having  come  to  the  attention 
of  the  Chief  Accoimtant  of  the  Securi¬ 
ties  and  Exchange  Commission  since  the 
date  of  the  previous  meeting. 

F^irther  information  on  this  matter 
may  be  obtained  by  writing: 

Mr.  George  A.  Fitzsimmons,  Secretary, 
Securities  and  Exchange  Commission, 
United  States  Securities  and  Exchange 
Commission,  600  North  Capitol  Street, 
Washington,  D.C.  20549. 

George  A.  Fitzsimmons, 

Advisory  Committee 
Management  Officer. 

June  10, 1976. 

[PR  Doc.76-17565  Filed  6-15-76:8:45  am] 
[Pile  No.  800-1] 

DYNA  GRAPHICS  INTERNATIONAL,  INC. 

Suspension  of  Trading 

June  8,  1976. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  In  the  securities 
of  Dyna  Graphics  IntematlonaL  Inc. 
being  traded  on  a  national  securities  ex¬ 
change  or  otherwise  Is  required  In  the 
publie  Intorest  and  for  the  protection  of 
Investors: 
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Therefore,  pursuant  to  section  12  (k) 
of  the  Securities  Exchange  Act  of  1934, 
tra^Ung  In  such  securities  (xi  a  national 
securities  exchange  or  otherwise  Is  sus¬ 
pended,  for  the  period  from  12:01  p.m. 
(e.d.t.)  on  June  8, 1976  through  June  17, 
1976. 

By  the  Commission. 

Qcorge  a.  Fitzsimmons, 

Secretary. 

[PR  Doc.76-17666  PUed  6-15-76:8:46  am] 


[PUe  No.  600-1] 

EQUITY  FUNDING  CORPORATION  OF 
AMERICA  AND  ORION  CAPITAL  CORP. 

Suspension  of  Trading 

June  9, 1976. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  m  the  securities  of 
Equity  Funding  Corporation  of  America, 
Including  Orion  Ciqiital  Corporation, 
being  traded  on* a  national  securities 
exchange  or  oUierwlse,  is  required  in  the 
public  interest  and  for  the  protection  of 
investors; 

Therefore,  pursuant  to  section  12(k)  of 
the  Securities  Exchange  Act  of  1934, 
trading  In  such  securities  on  a  national 
securities  exchange  or  otherwise  is  sus¬ 
pended,  for  the  period  from  June  10, 1976 
through  Jime  19,4976. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.76-17667  PUed  6-16-76;8:45  am] 

SMALL  BUSINESS  ADMINISTRATION 

[License  No.  06/10-0015] 

FIRST  BUSINESS  INVESTMENT  CORP. 

Application  for  Transfer  of  Control  of 
Licensed  Small  Business  Investment 
Company 

Notice  is  hereby  given  that  an  appllca- 
•  tion  has  been  fll^  with  the  Small  Busi¬ 
ness  Administration  (SBA) ,  pursuant  to 
Section  107.701  of  the  regulations  gov¬ 
erning  small  business  Investment  com¬ 
panies  (13  C.F.R.  Section  107.701  (1976) ) , 
for  transfer  of  control  of  First  Business 
Investment  Corporation  (First  Business) , 
Suite  301  Zldell  Building,  7007  Preston 
Road,  Dallas,  Texas  75205,  a  Federal  li¬ 
censee  imder  the  Small  Business  Invest¬ 
ment  Act  of  1958,  as  amended  (the  Act) , 
(15  U.S.C.  661  et  seq.) ,  and  the  Rules  and 
R^rulations  promulgated  thereimder. 

First  Business  was  licensed  on  Febru¬ 
ary  25,  1960,  and  has  a  paid-in  capital 
and  paid-in  surplus  of  $202,000.  The 
transfer  of  control  is  being  made  pursu¬ 
ant  to  a  purchase  and  sale  agreement  be¬ 
tween  Mr.  Albert  J.  Prevot  (purchaser) 
and  Mr.  John  Mr.  McCoy  (seller).  Mr. 
McCoy  is  the  present  owner  of  all  the  is¬ 
sued  and  outstanding  stock  of  First  Bus¬ 
iness.  The  proposed  transfer  of  control 
is  subject  to  the  axH^'oval  of  BBA.  If  such 
approval  is  given  ^e  ofiBcers  and  direc¬ 
ted  of  First  Business  will  be  as  follows: 


Albert  J.  Prevot.  President,  Treasurer,  Direc¬ 
tor,  Route  4,  Box  532-0,  Mission,  Texas 

78672 

MlUlcent  McCoy,  Vice  President,  Director 
Walter  M.  Oollie,  Secretary  Director 

Mrs.  McCoy  and  Mr.  Collie  at  the 
present  time  are  ofiBcm  and  directors  of 
First  Business.  The  only  change  in  the 
structure  of  management  will  be  Mr. 
Prevot  replacing  Mr.  John  McCoy.  There 
will  be  no  significant  changes  in  the 
charter  or  bylaws.  Mr.  Prevot  was  for¬ 
merly  the  tN'qsent  of  Dixie  Business  In¬ 
vestment  Cmnpany,  a  small  business  in¬ 
vestment  company  located  at  406  Lake 
Street,  Lake  Providence,  Louisiana  71254. 

In  aiH>roximately  four  months  First 
Business  will  be  moved  from  Dallas, 
Texas  to  Mission,  Texas.  At  that  tjme 
Mrs.  Connie  Prevot  will  replace  Mrs. 
McCoy  and  Mr.  Collie  and  serve  as  sec¬ 
retary-treasure'  and  also  serve  on  the 
company’s  board  of  directors. 

It  is  proposed  to  Increase  the  capitali¬ 
zation  of  First  Business  up  to  $500,000  in 
the  near  future. 

Matters  invidved  in  SBA’s  considera¬ 
tion  of  the  application  Include  the  gen¬ 
eral  business  reputation  and  character 
(rf  management  and  shar^olders,  and 
the  probability  of  successful  (H>eratl(His 
of  First  Business  imder  their  manage¬ 
ment,  in  accordance  with  the  Act  and 
Regulations. 

Notice  is  further  given  that  any  per¬ 
son  may,  on  or  before  July  1,  1976,  sub¬ 
mit  to  SBA  in  writing,  comments  on  the 
proposed  transfer  of  control  of  this  com¬ 
pany.  Any  such  ccnnments  should  be  ad¬ 
dressed  to:  Associate  Administrator  for 
Finance  and  Investment,  Small  Business 
Administration,  1441  “L”  Street,  N.W., 
Washington,  D.C.  20416. 

A  copy  of  this  notice  will  be  published 
by  First  Business  in  a  newspaper  of  gen¬ 
eral  circulation  in  Dallas,  Texas  and 
Mission,  Texas. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  58.011,  SmaU  Business  Investment 
Companies)  > 

Dated:  June  8,  1976. 

James  Thomas  Phelan, 
Deputy  Associate  Administrator 
for  Investment. 

(FR  Doc.76-17439  Piled  6-16-76:8:45  am] 


[Declaration  of  Disaster  Loan  Area  #1248] 

IDAHO 

Declaration  of  Disaster  Loan  Area 

As  a  result  of  the  President’s  declara¬ 
tion  I  find  that  Bingham,  Bonneville, 
Fremont,  Jefferson  and  Madison  Coim- 
tles,  and  adjacent  counties  within  the 
State  of  Idaho,  constitute  a  disaster  area 
due  to  the  collapse  of  the  Teton  Dam 
and  resultant  flooding  beginning  on 
June  5,  1976.  Eligible  persons,  firms  and 
organizations  may  file  applications  for 
locms  for  i^ysical  damage  imtil  the  close 
of  business  on  August  5.  1976,  and  for 
economic  injury  until  the  close  of  busi¬ 
ness  on  March  7, 1977  at: 


Small  Business  Administration,  District 
Office,  216  North  Eighth  Street,  Boise,  Idaho 
83701. 

or  other  locally  announced  locations. 
Dated:  June  9, 1976. 

Roger  H.  Jones, 
Acting  Administrator. 

[FR  Doc.76-17490  Filed  6-15-76:8:46  am] 


[Declaration  of  Disaster  Loan  Area  #1247] 

OKLAHOMA 

Declaration  of  Disaster  Loan  Area 

As  a  result  of  the  President’s  declara¬ 
tion,  I  find  that  Tulsa  and  Wagoner 
Counties,  and  adjacent  counties  within 
the  State  of  CMdahoma,  constitute  a 
disaster  area  because  of  damage  result¬ 
ing  from  severe  storms  and  fiooding 
beginning  about  May  30,  1976.  Eligible 
persons,  firms  and  organizations  may  file 
applications  for  loans  for  physical  dam¬ 
age  until  the  close  of  business  on  Au¬ 
gust  5,  1976,  and  for  economic  inju^ 
until  the  close  of  business  on  March  7, 
1977,  at: 

Small  Business  Administration,  Distrlot 

Office,  50  Penn  Place.  Suite  840,  Oklahoma 

City,  Oklahoma  73118. 

or  other  locally  announced  locations. 

Dated:  June  9, 1976. 

Roger  H.  Jones, 
Acting  Administrator. 

[FR  Doc.76-17489  Filed  6-16-76:8:46  am] 

VETERANS  ADMINISTRATION 

STATION  COMMITTEE  ON 
EDUCATIONAL  ALLOWANCES 

Meeting 

Notice  Is  hereby  given  pursuant  to  Sec¬ 
tion  V,  Review  Procedure  and  Hearing 
Rules,  Station  Committee  on  Educetlonal 
Allowances  that  on  Thursday,  July  15, 
1976,  at  10  a.m.  e.d.t..  the  White  River 
Junction  Station  Cmnmittee  on  Educa¬ 
tional  Allowances  shall  at  Ro<Hn  124,  Ad¬ 
ministration  Building,  Veterans  Admin¬ 
istration  penter.  White  River  Junction, 
Vt.  conduct  a  hearing  to  determine 
whether  Veterans  Administration  bene¬ 
fits  to  all  eligible  persons  enrolled  in 
Cmnmimity  College  of  Vermont,  Mont¬ 
pelier,  Vt.  and  all  sites  should  be  dis¬ 
continued,  as  provided  in  38  CFR  21.4134, 
because  a  requirement  of  law  is  not  being 
met  or  a  provision  of  the  law  has  been 
violated.  All  Interested  persons  shall  be 
permitted  to  attend,  appear  before,  or 
file  statements  with  the  committee  at 
that  time  and  place. 

Dated:  June  9, 1976. 

W.  A.  Yasinski, 
Director,  VA  Center, 
White  River  Junction,  Vt. 

[PR  Doc.76-17664  Piled  6-15-76:8:46  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  70] 

ASSIGNMENT  OF  HEARINGS 

June  10,  1976. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  Dlls  list  contains  prospective  as- 
slgiunents  only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  In  ti!ie  OfiQclal  Dock¬ 
et  of  the  Commission.  An  attempt  will 
be  made  to  publish  notices  of  cancella¬ 
tion  of  hearings  as  promptly  as  possible, 
but  Interested  ixarties  should  take  appro¬ 
priate  sfteps  to  Insure  that  they  are  noti¬ 
fied  of  cancellation  or  postponements  of 
hearings  In  T^ch  they  are  Into^ted. 

MC  114028  (Sub  21).  Rowley  Interstate 
Tranqxwtation  Ckunpany  now  assigned 
July  8.  1978  (2  day^  at  Kansas  City,  Mis¬ 
souri  and  will  be  held  in'Boom  609.  Federal 
OlDoe  Building,  911  Walnut  Street. 

MC  141617,  Calif<wnia  Contract  Carrier,  Inc. 
now  aasi^ed  July  7,  1976  (1  day)  at  Kan¬ 
sas  City,  Missouri  and  will  be  held  in  Room 
609.  Federal  Offlce  Building,  911  Walnut 
Street. 

MC-F  12680,  D.  Q.  Wise  8c  Co.,  Inc.— Pur¬ 
chase— E.  L.  BeaUey  (Barbara  Ann  Brewer, 
Independent  Executrix)  and  MC-P  12685, 
William  E.  Lewis — ^Purchase  (Portion) — ^E. 
L.  Beakley  (Barbara  Ann  Brewer,  Inde¬ 
pendent  Executrix)  now  assigned  July  12, 
1976  (8  days)  at  Houston,  Texas  and  wUl 
be  held  In  Boom  7006,  UB.  Tax  Court,  Fed¬ 
eral  Building,  615  Rusk  Avenue,  and  July 
14,  1976  (3  days)  at  Tulsa,  Oklahoma  and 
will  be  held  in  Room  8469,  Page  Balcher 
Federal  Building,  888  West  14th  Street. 
MC  138922  Bub  11.  Jenkins  and  Nagel  Truck¬ 
ing  Co.,  now  assigned  July  20,  1976,  at 
Chicago,  m..  will  be  held  in  Room  1319. 
Everett  McKinley  Dlrksen  Bldg.,  219  S. 
Dearborn  Street. 

MC  136078  Sub  7.  American  Transport.  Inc., 
now  assigned  July  21.  1976,  at  Chicago,  lU.. 
win  be  held  in  Boom  1319,  Everett  Mc¬ 
Kinley  Dlrksen  Bldg.,  219  S.  Dearborn 
Street. 

MC  128273  Sub  167,  Midwestern  Distribution. 
Inc.,  now  assigned  July  22,  1976,  at  Chi¬ 
cago,  m.,  wUl  be  held  in  Room  1319,  Ever¬ 
ett  McKinley  Dlrksen  Bldg..  219  S.  Dear¬ 
born  Street. 

MC  136147  Sub  2.  Coach  Travel  Unlimited. 
Inc.,  now  assigned  July  28.  1976,  at  Chi- 
oago,  m..  win  be  held  in  Boom  1819,  Ever- 
eU  MCKlnley  Dlrksen  Bldg..  219  a  Dear- 
b<mi  Street. 

MC  115651  Bub  26,  Kaney  Transportation. 
Inc.,  now  assigned  July  26.  1976,  at  Chi¬ 
cago,  ni..  win  be  held  in  Room  1319,  Ever¬ 
ett  McKinley  Dlrksen  Bldg.,  219  a  Dear¬ 
born  Street. 

MC-C  8806,  R.  C.  Fllklns,  Inc.  and  Watkins 
Salt  Company — ^Investigation  and  Revoca- 
tlon  at  Certificates,  now  assigned  July  7. 
1976,  at  Boston,  Mass.,  will  be  held  on  the 
Fifth  Floor,  150  Causeway. 

MC-C  8863,  Barrows  Transfer  and  Storage 
Company  Revocation  of  Certificates,  now 
assigned  July  14,  1976,  at  Boston,  Mass., 
will  be  held  on  the  Fifth  Floor,  150  Cause¬ 
way. 

MC  139991  Sub  1.  Jerry  Cohen,  d.b.a.  Fashion 
Carriers  Rag’d,  now  assigned  July  12.  1976, 
at  Boston.  Mass.,  will  be  held  on  the  Fifth 
Floor,  160  Causeway. 


MC  116014  (Sub-No.  75),  Oliver  Trucking 
Company.  Inc.,  now  assigned  July  22,  1976, 
at  Washington,  D.C.  is  being  advanced  to 
July  8.  1976,  at  the  Offices  of  tiie  Interstate 
Commerce  Commission.  Wasblngtcm.  D.CL 
MC  141352,  Lamusta’s  Auto  Service.  Inc.,  now 
assigned  July  8, 1976,  at  Boston,  Maas.,  will 
be  held  on  the  Fifth  Ftoor,  160  Causeway. 
MC-C  8935,  Henry  N.  Ijanclana.  d.ba.  Henry 
N.  T.snr<^Ti>  Sales — Investigation  of  Oper¬ 
ations.  now  assigned  July  16.  1976,  at  Bos¬ 
ton.  Mass.,  will  be  held  on  the  Fifth  Floor, 
160  Causeway. 

MC  113267  Sub  323,  Central  St  Southern 
Truck  Lines,  Inc.,  now  assigned  July  7, 
1976,  at  Men^diis,  Tenn.,  will  be  held  at 
the  Tax  Court  Room  1006,  Federal  Bldg.. 
167  North  Main  Street. 

MC  134922  Sub  144,  B.  J.  Mcadams,  Inc.,  now 
assigned  July  8,  1976,  at  Memphis.  Tenn., 
will  be  held  at  the  Tax  Court  Room  1006, 
Fed«-al  Bldg.,  167  North  Main  Street. 

MC  82063  Sub  59,  Klipsch  Hauling  Co.,  now 
assigned  July  12,  1976,  at  Memphis,  Tenn.. 
will  be  htid  at  the  Tax  Court  Room  1006, 
Federal  Bldg..  167  North  Main  Street. 

MC  69135  Sub  31,  Red  Star  Express  lines  Of 
Aubmm.  Inc.  d.ba.  Red  Star  Express  Lines, 
will  be  held  at  the  Federal  Office  Building, 
Room  1617-A,  1001  Liberty  Avenue,  Pitts¬ 
burgh,  Pa.  instead  of  Room  2218,  now  as¬ 
signed  June  21.  1976. 

MC  141726  (Sub-No.  3).  National  IMstribu- 
tors,  Inc.,  now  assigned  July  26,  1976,  at 
San  Francisco,  Calif,  is  canceled  and  ap¬ 
plication  dismissed. 

MC  141726  (Sub-No.  4),  National  Distribu¬ 
tors,  Inc.,  now  assign^  July  26,  1976,  at 
San  Francisco,  Calif,  is  canceled  and  ap¬ 
plication  dismissed. 

Robert  L.  Oswald, 

Secretary. 

[FR  Doc.76-17575  Filed  6-15-76:8:45  am] 

FOURTH  SECTION  APPLICATION 
FOR  RELIEF 

June  11,  1976. 

An  f^ipUcation,  as  summarized  below. 
haa  be^  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter¬ 
state  Commerce  Act  to  permit  common 
carriers  named  or  described  In  the  ap¬ 
plication  to  maintain  higher  rates  and 
charges  at  intermediate  pi^ts  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appllca-^ 
tlon  must  be  prepared  in  accordance  with 
Rule  40  of  the  general  rules  of  practice 
(49  CPR  1100.40)  and  filed  within,  (m,  or 
before  July  1,  1976. 

PSA  No.  43176--Joint  Water-Rail 
Container  Rates — ^Far  Ikustem  Shipping 
Company.  Piled  by  Par  ESastem  Shipping 
Company  (No.  2),  for  its^  and  inter¬ 
ested  rail  carriers.  Rates  on  general  com¬ 
modities.  from  rail  carriers  terminals  on 
the  UJ3.  Atlantic  and  Qulf  coast,  to  ports 
in  Hong  Kong  and  Jiqxm. 

Oroimds  for  relief — ^Water  cmnpetl- 
tion. 

Tariffs— Par  Eastern  Shipping  Com¬ 
pany  tariffs  I.C.C.  Nos.  3  and  4,  P.M.C. 
Nos.  21  and  16,  respectively.  Rates  are 
published  to  berome  effective  on  July  9, 
1978. 

By  the  Commission. 

Robert  L.  Oswald, 

Secretary. 

[FR  Doc.76-17574  FUed  6-15-76:8:45  am] 


(Notice  No.  274] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

June  16,  1976. 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CPR  Part 
1132),  appesu:  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environ¬ 
ment  resulting  from  approval  of  the  ap¬ 
plication.  As  provided  in  the  Commis¬ 
sion’s  Special  Rules  of  Practice  any 
interested  person  may  file  a  petition 
seeking  reconsideration  of  the  following 
numbered  proceedings  on  or  before  July 
1,  1976  Pursuant  to  section  17(8)  of  the 
Interstate  Commerce  Act,  the  filing  of 
such  a  petition  will  postpone  the  effec¬ 
tive  date  of  the  order  in  that  proceed¬ 
ing  pending  its  di^josltion.  The  matters 
relied  upon  by  petitioners  must  be  speci¬ 
fied  in  their  petitions  with  particularity. 

No.  MC-76150.  By  order  of  June  9, 
1976  the  Motor  Carrier  Board  apiHOved 
the  transfer  to  Bob  R.  Thrush,  doing 
business  as  Arrow  Transfer  and  Storage 
Company,  Colorado  Springs,  Colo.,  of  the 
operating  rights  in  Certificate  No.  MC- 
139452  issued  June  3,  1975,  to  Arrow  Van 
Lines,  Inc.,  Colorado  Springs,  Colo.,  au- 
thorzing  the  transportation  of  house¬ 
hold  goods  between  points  in  Colorado, 
subject  to  certain  restrictions. 

Charles  J.  Kimball.  1612  Court  Place, 
Denver,  Colo.,  80202  Attorney  for  appli¬ 
cants. 

Robert  L.  Oswald, 
Secretary. 

[FR  Doc.76-17576  FUed  6-15-76:8:46  am] 


IRREGULAR-ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY— ELIMINA¬ 
TION  OF  GATEWAY  LETTER  NOTICES 

June  11,  1976. 

The  following  letter-notices  of  pro¬ 
posals  to  eliminate  gateways  for  the  pur¬ 
pose  of  reducing  highway  congestion,  al¬ 
leviating  air  and  noise  pollution,  mini¬ 
mizing  safety  hazards,  and  conserving 
fuel  have  been  filed  with  the  Interstate 
Commerce  Commission  under  Uie  Cmn- 
mlsslon’s  Gateway  Elimination  Rules  (49 
CPR  1065).  and  notice  th«'eof  to  all  in¬ 
terested  persons  is  hereby  given  as  pro¬ 
vided  in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Commis¬ 
sion  within  10  days  frmn  the  date  of  this 
publication.  A  copy  must  also  be  served 
upon  applicant  or  its  representative.  Pro¬ 
tests  against  the  elimination  of  a  gate¬ 
way  will  not  operate  to  stay  conunence- 
ment  of  the  priHwsed  operation. 

Successively  filed  letter-notices  of  the 
same  carrier  xmder  these  rules  will  be 
numbered  consecutively  for  convenience 
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in  identlflcation.  Protests,  if  any.  must 
refer  to  such  letter-notices  by  niunber. 

No.  MC  1222  (Sub-No.  E2).  (correc¬ 
tion)  .  filed  June  3. 1974.  published  in  the 
Federal  Register  issue  of  June  5.  1975. 
and  republished,  as  corrected,  this  issue. 
Applicant:  REINHARDT  TRANSFER 
COMPANY.  1410  10th  Street.  Ports¬ 
mouth.  Ohio  45662.  Applicant’s  repre¬ 
sentative:  Robert  H.  Khiker,  P.O.  Box 
464.  Frankfort.  Ky.  40601.  Authority 
^ught  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Iron  and  steel  articles, 
from  Himtlngton.  W.  Va..  to  points  in 
Tennessee  west  and  south  of  Scott. 
Campbell.  Union.  Grainger.  Hawkins. 
Sullivan  and  Johnscm  Counties,  and 
points  in  Kentucky  west  of  Hancock, 
Breckinridge.  Grayson.  Edmonson.  Bar¬ 
rel.  Metcalfe,  and  Cumberland  Counties. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  New  Boston.  Ohio. 

(2)  Iron  and  steel  articles  as  de¬ 
scribed  in  Appendix  V  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209.  except  commodities 
which  be  reason  of  their  size  or  weight 
require  the  use  of  special  equipment  or 
special  handling,  from  the  plantsites  and 
warehouses  of  the  Kankakee  Electric 
Steel  Comi>any.  Swanson  Manufacturing 
C<mipany.  and  Jones  &  McKnight,  Inc.', 
in  Kankakee  Coimty.  Hi.,  to  points  in 
Tennessee  east  of  Claiborne.  Grainger. 
Hamblen  and  Cocke  Counties.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the  gate¬ 
way  of  New  Boston,  Ohio. 

(3)  Iron  and  steel  articles  (except 
those  which  because  of  size  or  weight  re¬ 
quire  the  use  of  special  equipment) ,  from 
the  plant  site  of  Jones  &  Laughlin  Steel 
Corporation  in  Putnam  County,  Ill.,  to 
points  in  West  Virginia  and  points  in 
Tennessee  east  of  Campbell,  Scott,  Mor¬ 
gan,  Roane,  Loudon,  Blount  and  Sevier 
Coimties;  The  piuTJOse  of  this  filing  is 
to  eliminate  the  gateway  of  New  Boston, 
Ohio. 

(4)  Plastic  foam  shapes  and  forms,  (1) 
from  the  plant  site  of  Dow  Chemical 
Company,  near  Hanging  Rock,  Ohio,  to 
points  in  Wisconsin,  (2)  from  Ironton, 
E*ortsmouth  and  Hamilton  Township, 
Ohio  to  points  in  Wisconsin,  and  (3) 
frMn  Findlay,  Ohio  to  points  in  Wiscon¬ 
sin.  The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  Decatur,  Ind. 

Note. — Th®  purpose  of  this  correction  Is 
to  correct  the  letter-notice  previously  pub¬ 
lished  In  error. 

No.  MC  1222  (Sub-No.  E3),  (correc¬ 
tion)  ,  filed  May  15. 1974,  published  in  the 
Federal  Register  issue  of  August  20. 
1975,  and  republished,  as  corrected,  this 
Issue.  Applicant:  REINHARDT  TRANS¬ 
FER  CO.,  1410  Tenth  Street,  Ports¬ 
mouth,  Ohio  45662.  Applicant’s  repre¬ 
sentative:  Robert  H.  Kinker,  P.O.  Box 
464,  Frankfort,  Ky.  40601.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Iron  and  steel  articles,  as 
described  in  Appendix  V  to  the  report  in 
Descriptions  in  Motor  Carrier  Certif-, 
icates,  61  M.C.C.  209  (except  commodi¬ 


ties  which  because  of  size  or  weight  re¬ 
quire  the  use  of  special  equipment  or 
special  handling)  from  the  plant  sites 
and  wardiouses  of  the  Kankakee  Electric 
Steel  CcHnpany,  Swanson  Manufacturing 
Company,  and  Jones  &  McEZnight,  Inc., 
in  Kankakee  County,  HI.,  to  points  in 
West  Virginia  north  of  U.S.  Highway  60 
and  on  and  south  of  Interstate  Highway 
70.  The  purpose  of  this  fiUing  is  to  elim¬ 
inate  the  gateway  of  New  Boston,  Ohio. 

Note. — ^The  purpose  of  this  ccMrection  Is 
to  correct  the  letter-notice  previously  pub¬ 
lished  in  error. 

No.  MC  2253  (Sub-No.  E3),  (correc¬ 
tion),  filed  January  29,  1975  puUished 
in  the  Federal  Register  December  4. 
1975.  AppUcant:  CAROLINA  FREIGHT 
CARRIERS  CORPORA’nON,  P.O.  Box 
697,  Cherryvllle,  N.C.  28021.  Applicant’s 
representative:  J.  S.  McCallie  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities,  except  those  of  imusual 
value.  Classes  A  and  B  explosives,  live¬ 
stock,  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  com¬ 
modities  requiring  special  equipment, 
and  those  Injurious  or  contaminating 
to  other  lading;  between  Troy,  N.Y.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Allegheny  and  Westmoreland  Coun¬ 
ties,  Pa.,  points  in  Brooke.  Hancock, 
Marshall  and  Ohio  Counties,  W.  Va., 
and  all  points  in  Ohio  except  those  on, 
east  and  north  of  a  line  beginning  at  the 
Pennsylvania-Ohio  State  line  and  ex¬ 
tending  along  Ohio  Highway  305  to  Junc¬ 
tion  Ohio  Highway  82.  thence  along 
Ohio  Highway  82  to  junction  Ohio  High¬ 
way  83,  thence  along  Ohio  Highway  83 
to  Avon  Lake,  Ohio.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
points  in  New  Jersey  within  15  miles  of 
North  Bergen,  N.J.  The  purpose  of  this 
correction  is  to  clarify  the  territorial 
destination  point. 

No.  MC  2253  (Sub-No.  Ell),  (correc¬ 
tion),  filed  January  29,  1975  published 
in  the  Federal  Register  December  10, 
1975.  Applicant:  CAROLINA  FREIGHT 
CARRIERS  CORPORA’nON,  P.O.  Box 
697,  Cherryvllle,  N.C.  28021.  Applicant’s 
representative:  J.  S.  McCallie  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value.  CHasses  A  and  B  explosives,  live¬ 
stock,  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  com¬ 
modities  ^uiring  special  equipment, 
and  those  injurious  or  contaminating  to 
other  lading),  between  Charlotte,  N.C., 
and  points  in  North  Carolina  within  30 
miles  of  Charlotte,  N.C.,  on  the  one  hand, 
and,  on  the  other,  points  in  Bergen.  Es¬ 
sex.  Hudson,  Hunterdon,  Mercer,  Middle¬ 
sex,  Morris,  Monmouth,  Ocean,  Passaic, 
Somerset,  Union  and  Warren  Counties, 
N.J.,  and  points  in  that  part  of  Burling¬ 
ton  Coimty,  N.J.,  on  and  north  of  a  line 
beginning  at  Riverside,  N.J.,  and  thence 
along  New  Jersey  Highway  537  to  Junc¬ 
tion  unnumbered  highway  at  Masonvllle, 


N.J.,  thence  along  unnumbered  highway 
to  Jimction  New  Jersey  Highway  541, 
thence  along  New  Jersey  Highway  541  to 
jimcti<m  New  Jersey  Highway  70,  thence 
along  New  Jersey  EUghway  70  to  junction 
New  Jersey  Highway  72,  thence  along 
New  Jersey  Highway  72  to  the  Burllng- 
ton-Ocean  County  line.  ’The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
New  York,  N.Y.  ’Hie  purpose  of  this  cor¬ 
rection  is  to  correct  the  “E”  number  and 
the  territorial  description. 

No.  MC  107064  (Sub-No.  E251),  filed 
December  18,  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  BOX  2998,  Dal¬ 
las,  Tex.  75221.  Applicant’s  representa¬ 
tive:  H.  L.  Rice,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  and  fer¬ 
tilizer  ingredients,  (except  liquid  suli^ur 
and  petroleum  products) ,  fr<»n  points  in 
California,  to  points  in  Oklahoma,  re¬ 
stricted  against  the  transportation  of 
chemicals  from  points  in  the  United 
States  (except  Alaska  and  Hawaii)  to 
the  plant  site  and  storage  facilities  of 
Occidental  Chemical  Co.,  in  Hale  Coimty, 
Tex.  ’The  purpose  of  this  filing  is  to  elim¬ 
inate  the  gateway  of  the  plant  site 
and  storage  facilities  of  Occidental 
Chemical  Co.,  in  Hale  Coimty,  Tex. 

No.  MC  107064  <Sub-No.  E252),  filed 
December  18,  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal¬ 
las,  Tex.  75221.  Applicant’s  representa¬ 
tive:  H.  L.  Rice,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irreerular 
routes,  transporting:  Fertilizer  solutions 
and  liquid  fertilizer  ingredients,  in  bulk, 
in  tank  vehicles,  friMn  points  in  Califor¬ 
nia,  to  points  in  Alabama,  restricted 
against  the  transportation  of  chemicals 
fr(xn  points  in  the  United  States  (except 
Alaska  and  Hawaii)  to  the  plant  site  and 
storage  facilities  of  Occidental  Chemical 
Co.,  in  Hale  County,  Tex.  ’The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
the  plant  site  and  storage  facilities  of 
(Occidental  Chemical  Co.,  in  Hale  County, 
Tex. 

No.  MC  107064  (Sub-No.  E253).  filed 
December  18,  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998, 
Dallas,  Tex.  75221.  Applicant’s  repre¬ 
sentative:  H.  L.  Rice.  Jr.  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fertilizer 
solutions  and  liquid  fertilizer  ingredients, 
in  bulk,  in  tank  vehicles,  from  points  in 
Arkansas,  restricted  against  the  trans- 
CTallfomia,  to  points  in  Arkansas,  re¬ 
stricted  against  the  transportation  of 
chemicals  from  points  in  the  United 
States  (except  Hawaii  qnd  Alaska)  to 
the  plant  site  and  storage  facilities  of 
Occidental  CThemlcal  Co.,  in  Hale  Coun¬ 
ty,  Tex.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  the  plant  site 
and  storage  facilities  of  Occidental 
Chemical  Co.,  In  Hale  County,  Tex. 

No.  MC  107064  (Sub-No.  E254).  filed 
December  18,  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998, 


FEDERAL  REGISTER,  VOL  41,  NO.  11 7— WEDNESDAY,  JUNE  16,  1976 


24472 


NOTICES 


Dallas,  Tex.  75221.  Applicant’s  repre¬ 
sentative:  H.  L.  Rice,  Jr.  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  v^lcle,  over 
irregular  routes,  transporting:  Fertilbeer 
and  fertilizer  ingredimts,  in  bags,  and 
in  mixed  loads  of  bulk  and  bags,  from 
points  in  California,  to  points  in  Aiican- 
sas,  restricted  against  the  transporta¬ 
tion  of  chemicals  from  points  in  the 
United  States  (except  Alaska  and  Ha¬ 
waii)  to  the  plant  site  and  storage  facili¬ 
ties  of  Occidental  Chemical  Co.,  in  Hale 
County,  Tex.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  the  i^ant 
site  and  storage  facilities  of  Occidental 
Chemicai  Co.,  in  Hale  County,  Tex. 

No.  MC  107064  (Sub-No.  E255).  filed 
December  18,  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal¬ 
las,  Tex.  75221.  Applicant’s  representa¬ 
tive:  H.  L.  Rice,  Jr.  (same  as  above) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  and  fer- 
tttizer  ingredients,  in  bags,  and  in  mixed 
loads  of  bulk  and  bags,  from  points  in 
CTalifomia,  to  points  in  Louisiana,  re¬ 
stricted  against  the  transportation  of 
chemicals  from  points  in  the  United 
States  (except  Alaska  and  Hawaii)  to 
the  plant  site  and  storage  facilities  of 
Occidental  Chemical  Co.,  in  Hale  County, 
Tex.  ’The  purpose  of  this  filing  is  to 
diminate  the  gateway  of  the  plant  site 
and  storage  facilities  of  Occidental 
Chemical  Co.,  in  Hale  County,  Tex. 

No.  MC  107064  (Sub-No.  E256).  filed 
December  18,  1975.  Applicant:  STEERE 
TANK  ONES,  INC.,  P.O.  Box  2998,  Dal¬ 
las,  Tex.  75221.  Applicant’s  representa¬ 
tive:  H.  L.  Rice,  Jr.  (same  as  above) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  solutions 
and  liquid  fertilizer  ingredients,  in  bulk. 
In  tank  vehicles,  from  points  in  Califor¬ 
nia,  to  points  in  Mississippi,  restricted 
against  the  transportation  of  chemicals 
from  points  in  the  United  States  (ex¬ 
cept  Alaska  and  Hawaii)  to  the  plant  site 
and  storage  facilities  of  Occidental 
CSiemical  Co.,  in  Hale  County,  Tex.  Ihe 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  the  plant  site  and  storage 
facilities  of  Occidental  Cihemical  Co.,  in 
Hale  Coimty,  Tex. 

No.  MC  U17064  (Sub-No.  E257),  filed 
December  18,  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal¬ 
las,  Tex.  75221.  Api^cant’s  representa¬ 
tive:  H.  L.  Rice.  Jr.  (same  as  above) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  and  ferti¬ 
lizer  ingredients  (except  liquid  siilphur 
and  petroleum  products) ,  from  points  in 
Connecticut,  to  points  in  New  Mexico,  re¬ 
stricted  against  the  transportation  of 
/■hAiTiiPAis  from  points  in  the  United 
States  (except  Alaska  and  Hawaii)  to  the 
plant  site  and  storage  facilities  of  Occi¬ 
dental  Ch«nlcal  Co.,  in  Hale  County. 
Tex.  The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  oi  the  plant  site  and 


storage  facilities  of  Occidental  Chemical 
Go..  In  Hale  County,  Tex. 

No.  MC  107064  (Sub-No.  E258).  filed 
December  18,  1975.  Applicant:  STEERE 
TANK  LINES,  INC..  P.O.  Box  2998,  Dal¬ 
las,  Tex.  75221.  AiH>licant’s  rQ;>fesenta- 
tive:  H.  L.  Rice,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motm*  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  and  fer¬ 
tilizer  ingredients  (except  liquid  sulphur 
and  petroleum  products) ,  from  points  in 
Delaware,  to  points  in  New  Mexico,  re¬ 
stricted  against  the  transportation  of 
chemicals  from  points  in  the  United 
States  (except  Alaska  and  Hawaii)  to 
the  plant  site  and  storage  facilities  of 
Occidental  Chemical  Co.,  in  Hale  Coimty, 
Tex.  ’The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  the  plant  site 
and  storage  facilities  of  Occidental 
Chemical  Co.,  in  Hale  (bounty,  Tex. 

No.  MC  107064  (Sub-No.  E259),  filed 
December  18.  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal¬ 
las,  Tex.  75221.  Applicant’s  representa¬ 
tive:  H.  L.  Rice,  Jr.  (same  as  above). 
AuthCHity  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  rout^,  transporting:  Anhydrous 
ammonia,  in  bulk,  in  tank  vehicles  and 
dry  fertilizer,  in  bags,  from  points  in 
New  Yoiii,  to  points  in  Arizona,  restricted 
against  the  tiansportation  of  chemicals 
from  ];x>ints  in  the  United  States  (except 
Alaska  and  Hawaii)  to  ttie  plant  site  and 
storage  facilities  of  Occidental  Chemical 
Co.,  in  Hale  County,  Tex.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  the  plant  site  and  stOTage  facilities  of 
Occidental  Chemical  Co.^  in  Hale  County, 
Tex. 

No.  MC  107064  (Sub-No.  E260).  filed 
December  18,  1975.  Applicant:  STEE31E 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal¬ 
las,  Tex.  75221.  Applicant’s  representa¬ 
tive:  H.  L.  Rice,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  tran^mrting:  Fertilizer 
and  fertilizer  ingredimts  (except  liquid 
sulphur  and  petroleum  products),  from 
points  in  New  York,  to  points  in  New 
Mexico,  restricted  against  the  transpor¬ 
tation  of  chemicals  from  points  in  the 
United  States  (except  Alaska  and  Ha¬ 
waii)  to  the  plant  site  and  storage  fa- 
ciltiies  of  Occidental  Chemical  Co.,  in 
Hale  County.  Tex.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  the 
plant  site  and  storage  facilities  of  Occi¬ 
dental  Chemical  Co.,  in  Hale  County, 
Tex. 

No.  MC  107064  (Sub-No.  E261),  filed 
December  18,  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998, 
Dallas,  Tex.  75221.  Applicant’s  r^re- 
sentative:  H.  L.  Rice,  Jr.  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Anhy¬ 
drous  ammonia,  in  bulk,  in  tank  vehicles 
and  dry  fertilizer,  in  ba^,  from  points  in 
North  Carolina,  to  points  in  Arizona, 
restricted  against  the  tramsportation  of 


chemicals  from  points  in  the  United 
States  (except  Alaska  and  Hawaii)  to 
the  plant  site  and  storage  facilities  of 
Occidental  Chemical  Co.,  in  Hale 
County,  Tex.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  the  plant 
site  and  storage  facilities  of  Occidental 
Chonlcal  Co.,  in  Hale  County,  Tex. 

No.  MC  107065  (Sub-No.  E262),  filed 
December  21,  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998, 
Dallas.  Tex.  75221.  Applicant’s  repre¬ 
sentative:  H.  L.  Rice.  Jr.  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fertilizer 
solutions  and  liquid  fertilizer  ingredi¬ 
ents,  in  bulk,  in  tank  vehicles,  from 
points  in  New  Mexico  on,  south  and  west 
oTa  line  beginning  at  the  Colorado-New 
Mexico  State  Line  and  extending  al<«g 
U.S.  Highway  84  to  its  intersection  with 
U.S.  Highway  66,  thence  along  U.S. 
Highway  66  to  the  New  Mexlco-Tfexas 
State  Line,  to  points  in  Indiana,  re¬ 
stricted  against  the  transportation  of 
chemicals  from  points  in  the  United 
States  (except  Alaska  and  Hawaii)  to 
the  plant  site  and  storage  facilities  of 
Occidental  C^hemical  Co.,  in  Hale 
County,  Tex.  ’The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  the  plant 
.site  and  storage  facilities  of  Occidental 
Chemical  Co.,  in  Hale  County,  Tex. 

No.  MC  107064  (Sub-No.  E263),  filed 
December  21.  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998, 
Dallas,  Tex.  75221.  Applicant’s  repre¬ 
sentative:  H.  L.  Rice.  Jr.  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  tranimorting:  Fertilizer 
solutions  and  liquid  fertilizer  ingredients, 
in  bulk,  in  tank  vehicles,  from  points  in 
Wyoming,  to  points  in  Georgia  on  and 
south  of  a  line  beginning  at  the  Alabama- 
Oeorgla  State  Line  and  extending  along 
U.S.  Highway  78  to  Atlanta,  Ga.,  thence 
along  Interstate  Highway  20  to  the 
Georgia-South  Carolina  State  Line,  re¬ 
stricted  against  the  transportation  of 
chemicals  from  points  in  the  United 
States  (except  Alaska  and  Hawaii)  to 
the  plant  site  and  storage  facilities  of 
Occidental  Chemical  Co.,  in  HaleGounty, 
Tex.  Die  purpose  of  this  filing  is  to  elim¬ 
inate  the  gateway  of  the  plant  site  and 
storage  facilities  of  Occidental  CThemlcal 
Co.,  in  Hale  County,  Tex. 

No.  MC  107064  (Sub-No.  E264),  filed 
December  21.  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998, 
Dallas,  Tex.  75221.  Applicant’s  repre¬ 
sentative  :  H.  L.  Rice,  Jr.  (same  as  above) . 
Authority  sought  to  op«*ate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Fertilizer 
and  fertilizer  ingredients  (except  petro¬ 
leum  products  and  potash),  fr(»n  points 
In  Idaho,  to  points  in  Parmer,  Castro, 
Swisher,  Blscoe,  Hall,  Bailey,  Lamb, 
Floyd,  Motley,  Cochran,  Hockley.  laib- 
bock,  CJrosby,  Dickens,  Yoakiun,  Terry, 
lynn,  Garza,  and  Kent  Counties,  Tex. 
and  points  on  and  west  of  UB.  Highway 
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83  In  Childress,  Cottle,  King  and  Stone¬ 
wall  Counties,  Tex.,  restricted  against 
the  transportation  of  chemicals  from 
points  In  the  United  States  (except 
Alaska  and  Hawaii)  to  the  plant  site  and 
storage  facilities  of  Occidental  C^hemical 
Co.,  In  Hale  Coimty,  Tex.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  the  plant  site  and  storage  facilities  of 
Occidental  Chemical  Co.,  in  Hale 
County,  Tex. 

No.  MC  107064  (Sub-No.  E265),  hied 
December  21,  1975.  Applicant:  STEEBE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal¬ 
las.  Tex.  75221.  Applicant’s  representa¬ 
tive:  H.  L.  Rice,  Jr.  (same  as  above) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  and  fer- 
tilizer  ingredients  (except  petroleum 
products  and  potash),  from  points  In 
Parmer,  Castro.  Swisher,  Briscoe,  Hall, 
Bailey,  Lamb,  Hale,  Floyd,  Motley,  Coch¬ 
ran,  Hockley,  Lubbock,  Crosby,  Dickens, 
Toakum,  Terry,  Lynn,  Garza,  and  Kent 
Coimties,  Tex.  and  points  on  and  west  of 
U.S.  Highway  83  in  CThildress,  Cottle, 
King,  and  Stonewall  Counties,  Tex.,  to 
points  in  Idaho,  restricted  against  the 
transportation  of  chemicals  from  points 
In  the  United  States  (except  Alaska  and 
Hawaii)  to  the  plant  site  and  storage  fa¬ 
cilities  of  Occidental  (Themlcal  Co.,  in 
Hale  County,  Tex.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateway  of  the 
plant  site  and  storage  facilities  of  Occi¬ 
dental  Chemical  Co.,  in  Hale  County, 
Tex. 

No.  MC  107064  (Sub-No.  E266).  filed 
December  21,  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal¬ 
las,  Tex.  75221.  Applicant’s  representa¬ 
tive:  H.  L.  Rice,  Jr.  (same  as  above) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  and  fer¬ 
tilizer  ingredients  (except  petroleum 
products  and  potash),  from  points  In 
Parmer,  Castro,  Swisher,  Briscoe,  Hall, 
Bailey,  Lamb,  ^le,  Floyd,  Motley,  Co¬ 
chran.  Hockley,  Lubbock,  Crosby,  Dick¬ 
ens,  Yoakum,  Terry,  Lynn,  Garza,  and 
Kent  Counties,  Tex.  and  points  on  and 
west  of  U.S.  Highway  83  in  Childress, 
Cottle,  King  and  Stonewall  Counties, 
Tex.,  to  points  in  California,  restricted 
against  the  transportation  of  chemicals 
frmn  points  in  the  United  States  (except 
Alaska  and  Hawaii)  to  the  plant  site  and 
storage  facilities  of  Occidental  Chemical 
Co.,  in  Hale  County,  Tex.  'The  purpose  of 
this  filing  Is  to  eliminate  the  gateway  of 
the  plant  site  and  storage  facilities  of 
Occidental  Chemical  Co.,  in  Hale  County, 
Tex. 

No.  MC  107064  (Sub-No.  E267),  filed 
December  21,  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal¬ 
las,  Tex.  75221.  Applicant’s  representa¬ 
tive:  H.  L.  Rice,  Jr.  (same  as  above) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Fertilizer  and  fer¬ 
tilizer  ingredients  (except  petroleum 
products  and  potash),  from  points  In 
Parmer,  Castro,  Swisher,  Briscoe,  Hall, 


Bailey,  Lamb,  Hale.  Floyd.  Motley, 
Cochran.  Hockley,  Lubbock.  Crosby, 
Dickens,  Yoakum,  Terry,  Lynn.  Garza, 
and  Kent  Ck>imtles,  Tex.  and  points  on 
and  west  of  U.S.  Highway  83  in  Childress, 
Cottle.  King  and  Stonewall  Counties, 
Tex.,  to  points  in  Ohio,  restricted  against 
the  transportation  of  chemicals  from 
points  in  the  United  States  (except  Alas¬ 
ka  and  Hawaii)  to  the  plant  site  and 
storage  facilities  of  Occidental  Chemical 
Co.,  in  Hale  County,  Tex.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  the  plant  site  and  storage  facilities 
of  Occidental  Chemical  Co.,  in  Hale 
County,  Tex. 

No.  MC  107064  (Sub-No.  E268),  filed 
December  21,  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal¬ 
las,  Tex.  75221.  Applicant’s  representa¬ 
tive:  H.  L.  Rice,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Fertilizer  and  fer¬ 
tilizer  ingredients  (except  petroleum 
products  and  potash),  from  points  in 
Parmer,  Castro,  Swisher,  Briscoe,  Hall, 
Bailey,  Lamb.  Hale.  Floyd.  Motley, 
Cochran.  Hockley,  Lubbock,  Crosby, 
Dickens,  Yoakum,  Terry,  Lynn,  Garza, 
and  Kent  Counties,  Tex.  and  points  on 
and  west  of  U.S.  Highway  83  in  Childress. 
Cottle,  King,  and  Stonewall  Coimties, 
Tex.,  to  points  in  Wisconsin,  restricted 
against  the  tninsportation  of  chemicals 
from  points  in  the  United  States  (except 
Alaska  and  Hawaii)  to  the  plant  site 
and  storage  facilities  of  Occidental 
Chemical  Co.,  in  Hale  County,  Tex.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  the  plant  site  and  storage 
facilities  of  Occidental  Chemical  Co.,  in 
Hale  County,  Tex. 

No.  MC  107064  (Sub-No.  E269).  filed 
January  22.  1976.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal¬ 
las,  Tex  752^.  Applicant’s  representa¬ 
tive:  H.  L.  Rice,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Fertilizer 
and  fertilizer  ingredients  (except  petro¬ 
leum  products  and  pota^) ,  between 
points  in  Rhode  Island,  on  the  one  hand, 
and  on  the  other,  points  in  Utah  in  and 
south  of  Millard,  Sevier,  Wayne  and  San 
Juan  Counties,  Utah,  restricted  against 
the  transportation  of  chemicals  from 
points  in  the  United  States  (except 
Alaska  and  Hawaii)  to  the  plant  site  and 
storage  facilities  of  Occidental  Chemical 
Co.,  in  Hale  County,  Tex.  The  purpose 
of  ^is  filing  Is  to  eliminate  the  gateways 
of  the  plant  site  and  storage  facilities  of 
Occidental  Chemical  Co.,  in  Hale  County, 
Tex,  and  the  facilities  of  Goodpasture, 
Inc.  in  Castro  Coimty,  Tex. 

No.  MC  107064  (Sub-No.  E270),  filed 
January  22,  1976.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal¬ 
las,  Tex.  75221.  Applicant’s  representa¬ 
tive:  H.  L.  Rice,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Fertilizer 
and  fertilizer  ingredients  (except  petro¬ 


leum  products  and  potash) ,  between 
point  in  Alabama,  on  the  one  hand,  and. 
on  the  other,  points  in  California,  re¬ 
stricted  against  the  transportation  of 
chemicals  from  points  in  the  United 
States  (except  Alaska  and  Hawaii)  to  the 
plant  site  and  storage  facilities  of  Occi¬ 
dental  Chemical  Co.,  in  Hale  County, 
Tex.  The  purpose  of  this  filing  Is  to  elim¬ 
inate  the  gateways  of  the  plant  site  and 
storage  facilities  of  Occidental  Chemical 
Co.,  in  Hale  County,  Tex.  and  the  fa¬ 
cilities  of  Goodpasture,  Inc.  in  Castro 
Coimty,  Tex. 

No.  MC  107064  (Sub-No.  E271).  filed 
January  22,  1976.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal¬ 
las,  Tex.  Applicant’s  representative: 
H.  L.  Rice,  Jr.  (same  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  and  fer¬ 
tilizer  ingredients  (except  petroleum 
products  and  potash),  fran  points  in 
South  Carolina,  to  points  in  Idaho,  re¬ 
stricted  against  the  transportation  of 
chemicals  from  points  in  the  United 
States  (except  Alaska  and  Hawaii)  to  the 
plant  site  and  storage  facilities  of  Occi¬ 
dental  Chemical  Co.,  in  Hale  County, 
Tex.  The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateways  of  the  plant  site  and 
storage  facilities  of  Occidental  Chemical 
Co.,  in  Hale  County,  Tex.  and  the  facili¬ 
ties  of  (joodpasture,  Inc.  in  Castro 
Coimty,  Tex. 

No.  MC  107064  (Sub-No.  E272),  filed 
January  22.  1976.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal¬ 
las,  Tex.  75221.  Applicant’s  representa¬ 
tive:  H.  L.  Rice.  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Fertilizer 
and  fertilizer  ingred^nts  (except  petro¬ 
leum  products  and  potash) ,  from  pc^ts 
in  Oldham,  Potter,  Carson,  Gray,  Deaf 
Smith,  Randall,  Armstrong,  Donley.  Par¬ 
mer,  Castro,  Swisher,  Briscoe.  Hall, 
Bailey.  Lamb,  Hale,  Floyd,  and  Motley 
Counties,  Tex.  and  points  on  and  west  of 
U.S.  Highway  83  in  Wheeler,  Collings¬ 
worth,  C2iildress,  and  Cottle  Counties. 
Tex.  to  points  in  Oregon.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
the  facilities  of  Goodpasture.  Inc.  in  Cas¬ 
tro  County,  Tex. 

No.  MC  107064  (Sub-No.  E277).  filed 
January  22,  1976.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal¬ 
las,  Tex.  75221.  Applicant’s  representa¬ 
tive:  H.  L.  Rice.  Jr.  (same  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  and  fer¬ 
tilizer  ingredients  (except  petroleum 
products  and  potash),  from  points  in 
West  Virginia  to  points  in  Utah  in  and 
south  of  Millard,  Sevier,  Wasme  and  San 
Juan  Counties,  restricted  against  the 
transportation  of  chemicals  frmn  points 
in  the  United  States  (except  Alaska  and 
Hawaii)  to  the  plant  site  and  storage 
facilities  of  Occidental  Chemical  Co.,  in 
Hale  County.  Tex.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of  the 
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plant  site  and  storage  facilities  of  Ocel> 
dental  Chonical  Co.  in  Hale  County,  Tex. 
and  the  facilities  of  Goodpasture.  Inc.  in 
Castro  County,  Tex. 

No.  MC  107064  (Sub-No.  E278),  filed 
January  22,  1976.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal¬ 
las,  Tex.  75221.  Applicant’s  representa¬ 
tive:  H.  L.  Rice,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Fertilizer 
and  fertilizer  ingredients  (except  petrol¬ 
eum  products  and  potash),  between 
points  in  Nevada,  on  the  one  hand,  and, 
on  the  other,  points  in  Tennessee,  re¬ 
stricted  against  the  transportation  of 
chemicals  from  points  in  the  United 
States  (except  Alaska  and  Hawaii)  to  the 
plant  site  and  storage  facilities  of  Occi- 
doital  Chemical  Co.,  in  Hale  County, 
Tex.  The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateways  of  the  plant  site  mid 
storage  facilities  of  Occidental  Chemical 
Co.,  in  Hale  County.  Tex.  and  the  facili¬ 
ties  of  Goodpastme,  Inc.  in  Castro  Coun¬ 
ty,  Tex. 

No.  MC  107064  (Sub-No.  E279).  filed 
January  22.  1976.  Applicant:  STEERE 
TANK  LINES.  INC.,  P.O.  Box  2998,  Dal¬ 
las,  Tex.  75221.  Applicant’s  representa¬ 
tive:  H.  L.  Rice,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Fertilizer 
and  fertilizer  ingredients  (except  petrol¬ 
eum  products  and  potash) ,  from  points 
in  Cochran.  Hockley,  Lubbock,  Crosby, 
Dickens,  Yoakum,  Terry,  Lynn,  Garza, 
Kmt,  Gaines.  Dawson,  Borden,  Scurry, 
Andrews,  Martin,  Howard,  Mitchell,  and 
Nolan  Counties,  Tex.,  and  points  on  and 
west  of  U.S.  Highway  83  in  King,  St<Hie- 
waU,  Fisher,  Jcmes,  and  Taylor  Counties, 
Tex.,  to  points  in  California.  The  piir- 
pose  of  this  filing  is  to  eliminate  the  gate- 
way-of  the  facilities  of  Goodpasture,  Inc. 
in  ’Terry  County,  Tex. 

No.  MC  107064  (Sub-No.  E280).  filed 
January  22,  1976.  Ai^licant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998, 
Dallas.  Tex.  75221.  Applicant’s  repre- 
smtative:  H.  L.  Rice,  Jr.  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fertilizer 
and  fertilizer  ingredients  (except  petro¬ 
leum  products  and  potash) ,  from  points 
in  Cochran,  Hockley.  Lubbock,  Crosby, 
Dickois,  Yoakum,  Terry,  Lynn,  Garza, 
Kent,  Gaines.  Dawson,  Borden,  Scurry, 
Andrews,  Martin,  Howard,  Mitchell,  and 
Nolan  Coimtles,  Tex.,  and  points  on  and 
west  of  U.S.  Highway  83  in  King,  Stone¬ 
wall,  Fisher,  Jones,  and  ’Taylor  Counties. 
Tex.,  to  points  in  Oregon.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
the  facilities  of  Goodpasture,  Inc.,  in 
Terry  Chunty,  Tex. 

No.  MC  107064  (Sub-No.  E281).  filed 
January  22,  1976.  Ai^licant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998, 
Dallas.  Tex.  75221.  Applicant’s  repre¬ 
sentative:  H.  L.  Bice,  Jr.  (same  as 
above) .  Authority  soueht  to  operate  as  a 


common  carrier,  by  motor  v^lcle,  over 
Irregular  routes,  transporting:  Fertilizer 
and  fertilizer  ingredients  (exc^t  petro¬ 
leum  products  and  potash),  between 
points  in  California,  on  the  one  hand, 
and,  cm  the  other,  points  in^Kentucky 
restricted  against  the  transportation  of 
chemicals  from  points  in  the  United 
States  (except  Alaska  and  Hawaii)  to 
the  plant  site  and  storage  facilities  of 
Occidental  Chemical  Co.,  in  Hale  County, 
Tex.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  the  plant  site 
and  storage  facilities  of  Occidental 
Chemical  Co.,  in  Hale  County,  Tex.,  and 
the  facilities  of  Goodpasture,  Inc.,  in 
Castro  Coimty,  Tex. 

No.  MC  107064  (Sub-No.  E282).  filed 
January  22.  1976.  Applicant:  STEERE 
TANK  LINES,  INC..  P.O.  Box  2998, 
Dallas.  Tex.  75221.  AiH>licant’s  repre¬ 
sentative:  H.  L.  Rice,  Jr.  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  v^lcle,  over 
irregular  routes,  transporting:  Fertilizer 
and  fertilizer  ingredients  (except  petro¬ 
leum  products  and  potash) ,  between 
points  in  Alabama,  on  the  one  hand,  and, 
on  the  other,  points  in  Idaho,  restricted 
against  the  transportation  of  chemicals 
from  points  in  the  United  States  (except 
Alaska  and  Hawaii)  to  the  plant  site 
and  storage  facilities  of  Occidental 
Chemical  Cto.,  in  Hale  County,  Tex.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  the  plant  sit6  and  storage 
facilities  of  Occidental  Chemical  Co.,  in 
Hale  Coimty,  Tex.,  and  the  facilities  of 
Goodpasture,  Inc.,  in  Castro  County,  Tex. 

No.  MC  107064  (Sub-No.  E283).  filed 
January  22,  1976.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998, 
Dallas.  Tex.  75221.  Applicant’s  repre¬ 
sentative:  H.  L.  Rice.  Jr.  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fertilizer 
and  fertilizer  ingredients  (except  petro¬ 
leum  products  and  potash) ,  between 
points  in  Colorado,  on  the  one  hand, 
and,  on  the  other,  points  in  Louisiana, 
restricted  agsdnst  the  transportation  of 
chemicals  from  points  in  the  United 
States  (except  Alaska  and  Hawaii)  to  the 
plant  site  and  storage  facilities  of  Occi¬ 
dental  Chemical  Co.,  in  Hale  County, 
Tex.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  the  plant  site 
and  storage  facilities  of  Occidental 
Chemical  Co.,  in  Hale  County,  Tex.,  and 
the  facilities  of  Goodpasture,  Inc.,  in 
Castro  County,  Tex. 

No.  MC  107064  (Sub-No.  E284).  filed 
January  22,  1976.  Applicant:  STEERE 
TANK  LINES.  INC.,  P.O.  Box  2998,  Dal¬ 
las,  Tex.  75221.  Applicant’s  representa¬ 
tive:  H.  L.  Rice,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Fertilizer 
and  fertilizer  ingredients  (except  petro¬ 
leum  products  and  potash),  between 
points  in  Texas  on,  south,  and  east  of 
a  line  beginning  at  the  Texas-Oklahinna 
State  line  and  extending  along  U.S. 
Highway  62  to  junction  U.S.  Highway  83, 


thence  along  U.S.  Highway  83  to  the 
Gulf  of  Mexico,  on  the  one  hand,  and,  on 
the  other,  points  in  Utah,  restricted 
against  the  transportation  of  chemicals 
from  points  in  the  United  States  (except 
Alaska  and  Hawaii)  to  the  plant  site  and 
storage  facilities  of  Occidental  Chemical 
Co.,  in  Hale  County,  Tex.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
the  plant  site  and  storage  facilities  of  Oc¬ 
cidental  Chemical  Co.,  in  Hale  CTounty, 
Tex.,  and  the  facilities  of  Goodpasture, 
Inc.,  in  Castro  County,  Tex. 

No.  MC  107064  (Sub-No.  E285),  filed 
January  22,  1976.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal¬ 
las.  Tex.  75221.  Applicant’s  r^resenta- 
tlve:  H.  L.  Rice,  Jr.  (same  as  above). 
Authority  sought  to  (^rate  as  a  com¬ 
mon  carrier,  by  motm:  vehicle,  over  ir¬ 
regular  routes,  transporting:  Fertilizer 
and  fertilizer  ingredients  (except  petro¬ 
leum  products  and  potash) ,  between 
points  in  Massachusetts,  on  the  one 
hand,  and,  on  the  other,  points  in  Utah 
in  and  south  of  Millard.  Sevier,  Wa3me, 
and  San  Juan  Counties,  Utah,  restricted 
against  the  transportation  of  chemicals 
frmn  points  in  the  United  States  (except 
Alaska  and  Hawaii)  to  the  plant  site 
and  storage  facilities  of  Occidental 
Chemical  Co.,  in  Hale  County,  Tex.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  the  plant  site  and  storage 
facilities  of  Occidental  Chemical  Co.,  in 
Hale  (bounty,  Tex.,  and  the  facilities  of 
Goodpasture,  Inc.,  in  Castro  County, 
Tex. 

No.  MC  107064  (Sub-No.  E286).  filed 
January  22,  1976.  Applicant:  STEERE 
TANK  LINES.  INC.,  P.O.  Box  2998,  Dal¬ 
las,  Tex.  75221.  Applicant’s  representa¬ 
tive:  H.  L.  Rice,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Fertilizer 
and  fertilizer  ingredients  (exc^t  petro¬ 
leum  products  and  potash) ,  between 
points  in  Mississinil,  on  the  one  hand, 
and,  on  the  other,  points  in  Oregon, 
restricted  against  the  transportation  of 
chemicals  from  points  in  the  United 
States  (except  Alaska  and  Hawaii)  to  the 
plant  site  and  storage  facilities  of  Occi¬ 
dental  Chemical  Co.,  in  Hale  County, 
Tex.  The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateways  of  the  plant  site  and 
storage  facilities  of  Occidental  Chmiical 
Co.,  in  Hale  County,  Tex.,  and  the  facil¬ 
ities  of  Goodpasture,  Inc.,  in  Castro 
County,  Tex. 

No.  MC  107064  (Sub-No.  E287).  filed 
January  22,  1976.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal¬ 
las,  Tex.  75221.  Applicant’s  representa¬ 
tive:  H.  L.  Rice,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transpjorting:  Fertilizer 
and  fertilizer  ingredients  (except  petro¬ 
leum  products  and  p>otash) ,  between 
ix>ints  in  Mississippi,  on  the  one  hand, 
and,  on  the  other.  px>ints  in  Utah,  re¬ 
stricted  against  the  transpertaticm  of 
chemicals  from  points  in  the  United 
States  (except  Alaska  and  Hawaii)  to 
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the  i^aat  site  and  storage  facilities  of 
Occidental  Chemical  Co.,  in  Hale  County, 
Tex.  The  purpose  of  this  filing  Is  to  elim¬ 
inate  the  gateways  of  the  plant  site  and 
storage  facilities  Occidental  Chemi¬ 
cal  Co.,  In  Hale  County,  Tex.,  and  the 
facilities  of  Goodpastiu^,  Inc.,  in  Castro 
County,  Tex. 

No.  MC  107064  (Sub-No.  E288).  filed 
January  22,  1976.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998, 
Dallas,  Tsx.  75221.  Applicant’s  repre¬ 
sentative:  H.  L.  Rice,  Jr.  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Fertilizer  and  fertilizer  ingredients  (ex¬ 
cept  petroleum  products  and  potash), 
between  points  in  New  Hampshire,  on 
the  one  hand,  and,  on  the  other,  points 
in  Utah  In  and  south  of  Millard,  Sevier, 
Wayne,  and  San  Juan  Counties,  Utah, 
restricted  against  the  transportation  of 
chemicals  from  points  In  the  United 
States  (except  Alaska  and  Hawaii)  to 
the  plant  site  and  storage  facilities  of 
Occidentlal  Chemical  Oo.,  In  Hale 
County,  Tex.  The  purpose  of  this  filing 
Is  to  eliminate  the  gateways  of  the  plant 
site  and  storage  facilities  of  Occidental 
Chemical  Co.,  In  Hale  County,  Tex.,  and 
the  facilities  of  Goodpasture,  Inc.,  in 
Castro  County,  Tex. 

No.  MC  107064  (Sub-No.  E289),  filed 
January  22,  1976.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998, 
Dallas,  Tex.  75221.  Applicant’s  repre¬ 
sentative:  H..  L.  Rice,  Jr.  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Fertilizer  and  fertilizer  ingredients  (ex¬ 
cept  petroleum  products  and  potash), 
between  points  In  Louisiana,  on  the  one 
hand,  and,  on  the  other,  points  in  Wyo¬ 
ming.  restricted  against  the  transporta¬ 
tion  of  chemicals  from  points  In  the 
United  States  (except  Alaska  and 
Hawaii)  to  the  plant  site  and  storage 
facilities  of  Occidental  Chemical  Co..  In 
Hale  County,  Tex.  ’The  purpose  of  this 
filing  Is  to  eliminate  the  gateways  of  the 
plant  site  and  storage  facilities  of  Oc¬ 
cidental  Chemical  Co.,  in  Hale  County, 
Tex.,  and  the  facilities  of  Goodpasture, 
Inc.  In  Castro  County,  Tex. 

No.  MC  107064  (Sub-No.  E290),  filed 
January  22.  1976.  Applicant:  STEERE 
TANK  LINES.  INC.,  P.O.  Box  2998,  Dal¬ 
las,  ’Tex.  75221.  Appllocmt’s  representa¬ 
tive:  H.  L.  Rice,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  com- 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Fertilizer 
and  fertilizer  ingredients  (except  pe¬ 
troleum  products  and  potash),  between 
points  In  liOulslana.  on  the  one  hand, 
and,  on  the  other,  points  in  Washington, 
restricted  against  the  transportation  of 
chemicals  from  points  In  the  United 
States  (except  Alaska  and  Hawaii)  to 
the  plant  site  and  storage  facilities  of 
Occidental  Chemical  (?o..  in  Hale 
Coimty,  Tex.  The  purpose  of  this  filing 
Is  to  eliminate  the  gateways  of  the  i^ant 
site  and  storage  facilities  of  Occidental 


Chemical  Co.,  In  Hale  County,  Tex.,  and 
the  facilities  Goodpasture,  Inc.  In 
Castro  County,  Tex. 

No.  MC  107064  (Sub-No.  E291),  filed 
January  22,  1976.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal¬ 
las,  Tex.  75221.  Applicant’s  representa¬ 
tive:  H.  L.  Rice,  Jr.  (same  as  above). 
Authority  soiight  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vrtilcle,  over  ir¬ 
regular  routes,  transporting:  Fertilizer 
and  fertilizer  ingredients  (except  pe¬ 
troleum  products  and  potash),  between 
points  In  Mississippi,  on  the  (me  hand, 
and,  on  the  other,  points  in  New  Mex¬ 
ico,  restricted  against  the  transporta¬ 
tion  of  chemicals  from  points  in  the 
United  States  (except  Alaska  and  Ha¬ 
waii)  to  the  plant  site  and  storage  fa¬ 
cilities  of  Occidental  Chemical  Co.,  In 
Hale  County,  Tex.  ’The  purpose  of  this 
filing  Is  to  eliminate  the  gateways  of  the 
plant  site  and  storage  facilities  of  Oc¬ 
cidental  Chnnlcal  Co.,  in  Hale  County, 
Tex.  and  the  facilities  of  Goodpasture, 
Inc.  in  Castro  County,  Tex. 

No.  MC  107064  (Sub-No.  E292),  filed 
January  22,  1976.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal¬ 
las,  Tex.  75221.  Applicant’s  representa¬ 
tive:  H.  L.  Rice,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  Ir¬ 
regular  routes,  transporting:  Fertilizer 
and  fertilizer  ingredients  (except  petrol¬ 
eum  products  and  potash),  from  points 
in  Co<hran,  Hockley,  Lubbock,  Crosby, 
Dickens,  Yoakum,  Terry,  Lynn,  Garza, 
Kent,  Gaines,  Sawson,  Borden,  Scurry, 
Andrews,  Martin,  Howard,  Mitchell  and 
N(dan  Counties,  Tex.,  and  points  on  and 
west  of  U.S.  Highway  83  In  King,  Stone¬ 
wall,  Fisher,  Jones  and  ’Taylor  Counties, 
Tex.,  to  points  in  Arizona.  ’The  purpose 
of  this  filing  Is  to  eliminate  the  gat^ay 
of  the  facilities  of  G<x>dpasture,  Inc.  in 
Terry  Coimty,  ’Tex. 

No.  MC  107064  (Sub-No.  E293).  filed 
January  22.  1976.  Applicant:  S’TEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal¬ 
las,  Tex.  75221.  Applicant’s  representa¬ 
tive:  H.  L.  Rice,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Fertilizer 
and  fertilizer  ingredients  (except  petrol¬ 
eum  products  and  potash),  between 
points  In  Mississippi,  on  the  one  hand, 
and,  on  the  other,  points  in  Washingtcm, 
restricted  against  the  transportation  of 
chemicals  from  points  in  the  United 
States  (except  Alaska  and  Hawaii)  to 
the  plant  site  and  storage  facilities  of 
Occidental  Chemical  Co.,  In  Hale 
County,  Tex.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  ot  the  plant 
site  and  storage  facilities  of  Occidental 
Clinnlcal  Co.,  In  Hale  County,  Tex.  and 
the  faculties  of  Goodpasture,  Inc.  in 
CTastro  County,  ’Tex. 

No.  MC  107064  (Sub-No.  E294).  filed 
January  22,  1976.  Applicant:  S’TEERB 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal¬ 
las.  Tex.  75221.  Applicant’s  representa¬ 
tive;  H.  L.  Rice,  Jr.  (same  as  above) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 


routes,  transporting:  Fertilizer  and  ferti¬ 
lizer  ingredients  (except  Petroleum  prod¬ 
ucts  and  potash),  l^ween  points  In 
M(mtana,  on  the  (me  hand,  and,  (m  the 
other,  points  In  Louisiana,  restricted 
against  the  transpoiiAtlon  of  chemicals 
from  points  In  the  United  States  (except 
Alaska  and  Hawaii)  to  the  plant  site  and 
storage  faculties  of  Occidental  Chemical 
Co.,  In  Hale  County,  Tex.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
of  the  plant  site  and  storage  faculties  of 
Occidental  Chemical  Co.,  in  Hale  Coimty. 
Tex.  and  the  facUties  of  Goodpasture, 
Inc.  in  Castro  Coimty,  Tex. 

No.  MC  107064  (Sub-No.  E295).  filed 
January  22.  1976.  Applicant:  STEERE 
TANK  LINES.  INC.,  P.O.  Box  2998,  Dal¬ 
las.  Tex.  75221.  Applicant’s  representa¬ 
tive:  H.  L.  Rice,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  Ir¬ 
regular  routes,  transporting:  Fertilizer 
and  fertilizer  ingredients  (except  petro¬ 
leum  products  and  potash) ,  from  Kerens. 
Tex.,  to  points  in  Arizona,  restricted 
against  the  transportati(m  of  chemicals 
fr(mi  points  in  the  United  States  (except 
Alaska  and  HawaU)  to  the  plant  site  and 
storage  faiUllties  of  Occidental  Chemical 
Co.,  In  Hale  County,  Tex.  The  purpose  of 
this  filing  Is  to  eliminate  the  gatewa3rs 
of  the  plant  site  and  storage  faculties  of 
Occidental  Chemical  Co.,  In  Hale  County. 
Tex.  and  the  facilities  of  CKxxlpasture, 
Inc.  in  <?astro  County,  Tex. 

No.  MC  107064  (Sub-No.  E296).  filed 
January  22.  1976.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal¬ 
las,  Tex.  75221.  Applicant’s  representa¬ 
tive:  H.  L.  Rice,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  Ir¬ 
regular  routes,  transporting:  Fertilizer 
and  fertilizer  ingredients  (except  petro¬ 
leum  products  and  potash),  between 
points  in  Minnesota,  on  the  one  hand, 
and.  on  the  other,  points  in  New  Mexico 
on  and  south  of  UB.  Highway  66,  re¬ 
stricted  against  the  transportation  of 
chemicals  from  points  In  the  Uiilted 
States  (except  Alaska  and  HawaU)  to 
the  plant  site  and  storage  facilities  of 
Occidental  Chemical  Co.,  In  Hale  Coun¬ 
ty,  Tex.  The  purpose  of  this  filing  Is  to 
eliminate  the  gateways  of  the  plant  site 
and  storage  facilities  of  Occidental 
Chemical  Co.,  In  Hale  County,  Tex.  and 
the  faculties  of  Goodpasture,  Inc.  In 
Castro  County,  ’Tex. 

No.  MC  107064  (Sub-No.  E297).  filed 
January  22,  1976.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998, 
DaUas,  Tex.  75221.  Applicant’s  repre¬ 
sentative:  H.  L.  Rice,  Jr.  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Fertilizer  and  fertilizer  ingredients 
(except  petroleum  pr(xlucts  and  pot¬ 
ash),  between  points  In  Colorado,  on 
the  one  hand,  and,  on  the  other,  points 
In  Texas  on,  south  and  east  of  a  line  be¬ 
ginning  at  the  Texas-Arkansas  State  line, 
thence  along  Interstate  Highway  30  to 
Interstate  Highway  20,  thence  along  In¬ 
terstate  Highway  20  to  Abilene,  Tex., 


FEDERAL  REGISTER,  VOL.  41,  NO.  117— WEDNESDAY,  JUNE  16,  1976 


24476 


NOTICES 


thence  along  U.S.  Highway  83  to  the  In> 
tematicmal  Boundary  line  between 
United  States  and  Mexico,  restricted 
against  the  transportation  of  chemicals 
from  points  in  the  United  States  (except 
Alaska  and  Hawaii)  to  the  plant  site 
and  storage  facilities  of  Occidental 
(Chemical  Co.,  in  Hale  County,  Tex.  The 
piupose  of  this  filing  is  to  eliminate  the 
gateways  of  the  plant  site  and  storage 
facilities  of  Occidental  Chemical  Co.,  in 
HsJe  Coimty,  Tex.  and  the  facilities  of 
Goodpasture,  Inc.  in  Castro  Coimty,  Tex. 

No.  MC  107064  (Sub-No.  E298),  filed 
January  22,  1976.  Applicant:  STEERE 
TANK  LINES.  INC.,  P.O.  Box  2998, 
Dallas,  Tex.  75221.  Applicant’s  repre¬ 
sentative:  H.  L.  Rice,  Jr.  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Fertilizer  ,  and  fertilizer  ingredients 
(except  petroleum  products  and  pot¬ 
ash)  ,  between  points  in  Kentucky,  on  the 
one  hand,  and,  cm  the  other,  points  in 
Nevada  on  and  south  of  UJ3.  Highway 
60,  restricted  against  the  transportation 
of  chemicals  from  points  in  the  United 
States  (except  Alaska  and  Hawaii)  to  the 
plant  site  and  storage  facilities  of  Oc¬ 
cidental  Chemical  Co.,  in  Hale  County, 
Tex.  Ihe  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  the  plant  site 
and  storage  facilities  of  Occidental 
Chemical  Co.,  in  Hale  County,  Tex.  and 
the  facilities  of  Goodpasture,  Inc.  in 
Castro  County,  Tex. 

No.  MC  107064  (Sub-No.  E309),  filed 
January  22,  1976.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998, 
Dallas,  Tex.  75221.  Applicant’s  repre¬ 
sentative:  H.  L.  Rice,  Jr.  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Fertilizer  and  fertilizer  ingredients 
(except  petroleum  products  and  pot¬ 
ash).  from  points  in  Cochran,  Hock¬ 
ley,  Lubbock,  Crosby,  Dickens,  Yoakum, 
Terry,  Ijmn,  Garza,  Kent,  Gaines,  Daw- 
8(m,  Borden,  Scurry.  Andrews.  Martin, 
Howard;  Mitchell  and  Nolan  Counties, 
Tex.  and  points  on  and  west  of  U.S. 
Highway  83  in  King,  Stonewall,  Fisher, 
Jones,  and  Taylor  Counties,  Tex.  to 
pednts  in  Utah.  The  purpose  of  this  filing 
Is  to  tiiminate  the  gateway  of  the  fa¬ 
cilities  of  Goodpasture,  Inc.  in  Terry 
County.  Tex. 

No.  MC  107064  (Sub-No.  E310).  filed 
January  22.  1976.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998, 
Dallas.  Tex.  75221.  Applicant’s  repre¬ 
sentative:  H.  L.  Rice.  Jr.  (same  as  above). 
Authority  sought  to  cerate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Fertilizer 
and  fertilizer  ingredients  (except  petro¬ 
leum  products  and  potash),  between 
points  in  Arizema,  on  the  (me  hand.  and. 
cm  the  other,  points  in  MlsslssU>pi.  re¬ 
stricted  against  the  transportation  of 
rJugnitvais  frcun  points  in  the  united 
States  (except  Alaska  and  Hawaii)  to  the 
plant  site  a^storage  faculties  of  Occi¬ 
dental  Chemical  Co..  In  Hale  Coun^, 


Tex.  Ihe  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  the  plant  site 
and  storage  facilities  of  Occid^tal 
Chemical  Co.,  in  Hale  County,  Tex.  and 
the  facilities  of  OcxxlpaBture,  Inc.  in 
CJastro  County,  Tex. 

No.  MC  107064  (Sub-No.  E311).  filed 
January  22,  1976.  Aimlicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal¬ 
las,  Tex.  75221.  Applicant’s  representa¬ 
tive  :  H.  L.  Rice,  Jr.  (same  as  above) .  Au¬ 
thor!^  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  and 
fertilizer  ingredients  (except  petroleum 
products  and  potash),  between  points  in 
Arizona,  on  the  one  hand,  and,  on  the 
other,  points  in  Michigan,  restricted 
against  the  transportation  of  chemicals 
from  points  in  the  United  States  except 
(Alaska  and  Hawaii)  to  the  plant  site  and 
storage  facilities  of  Occidental  CJhemical 
Co.,  in  Hale  County,  Tex.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
of  the  plant  site  and  storage  facilities  of 
Occidental  Chemical  Co.,  in  Hale  County, 
Tex.  and  the  facilities  of  Goodpasture. 
Inc.  in  Castro  Coimty,  Tex. 

No.  MC  10764  (Sub-No.  E3 12).  filed 
January  22,  1976.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998, 
DaUas,  Tex.  75221.  Applicant’s  repre¬ 
sentative  :  H.  L.  Rice,  Jr.  (same  as  above) . 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Fertilizer 
and  fertilizer  ingredients  (except  petro¬ 
leum  products  and  potash) ,  between 
points  in  Alabama,  on  the  one  hand,  and. 
on  the  other,  points  in  Oregon,  restricted 
against  the  transportation  of  chemicals 
from  points  in  the  United  States  (ex¬ 
cept  Alaska  and  Hawaii)  to  the  plant 
site  and  storage  facilities  of  Occidental 
C!hemical  Co.,  in  Hale  County.  Tex.  ’The 
purpose  of  this  filing  is  to  eliminate  the 
gatewajrs  of  the  plant  site  and  storage 
facilities  of  Occidental  Chemical  Co.,  in 
Hale  County,  Tex.  and  the  facilities  of 
Goodpasture,  Inc.  in  Castro  County,  Tex. 

No.  MC  107064  (Sub-No.  E313).  filed 
January  22.  1976.  Applicant:  S’TEERE 
TANK  LINES,  INC.,  P.O.  Box  2998, 
Dallas,  Tex.  75221.  Applicant’s  repre¬ 
sentative:  H.  L.  Rice,  Jr.  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Fertilizer 
and  fertilizer  ingredients  (except  petro¬ 
leum  products  and  potash) ,  between 
points  in  Arizona,  on  the  one  hand,  and, 
on  the  other,  points  in  Oklahcmia  (ex¬ 
cept  points  In  Cimarron,  Tex.  and 
B^ver  Counties,  Okla.,  restricted  against 
the  transportation  of  chemicals  from 
points  in  the  United  States  (except 
Alaska  and  Hawaii)  to  the  plant  site  and 
storage  facilities  of  0(xidental  Chonl- 
cal  Co.,  In  Hale  County,  Tex,  ’The  pur¬ 
pose  of  this  filing  is  to  dlminate  the 
gateways  of  the  plant  dte  and  storage 
facilities  of  Occidental  Chemical  Co..  In 
Hale  County,  Tex.  and  the  facilities  of 
Goodpasture,  me.  in  Castro  County,  Tex. 

No.  MC-107064  (Sub.  No.  E314),  filed 
January  22,  1976.  Applicant:  STEERE 


TANK  LINES,  INC.,  P.O.  Box  2998,  Dal¬ 
las,  Tex.  75221.  Applicant’s  representa¬ 
tive:  H.  L.  Rice.  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  tran^ixxrting:  Fertilizer  and  fer¬ 
tilizer  ingredients  (except  petroleum 
products  and  potash) ,  between  points  in 
New  Mexico,  on  the  one  hand,  and,  on  the 
other,  points  in  Tennessee,  restricted 
against  the  transportation  of  chemicals 
from  points  in  the  United  States  (except 
Alaska  and  Hawaii)  to  the  plant  site  and 
storage  facilities  of  Occidental  Chemical 
Cto.,  in  Hale  County,  Tex.  ’The  purpose  of 
this  filing  is  to  eliminate  the  gateways  of 
the  plant  site  and  storage  facilities  of  Oc¬ 
cidental  Chemical  Co.,  in  Hale  County, 
Tex.  and  the  facilities  of  Goodpasture, 
me.  in  Castro  County,  Tex. 

No.  MC  107064  (Sub.  No.  E316),  filed 
January  22,  1976.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal¬ 
las,  Tex.  75221.  Applicant’s  representa¬ 
tive:  H.  L.  Rice,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  and  fer¬ 
tilizer  ingredients  (except  petroleum 
products  and  potash) ,  between  points  In 
Idaho,  on  the  one  hand,  and,  on  the 
other,  points  in  Mississippi,  restricted 
against  the  transportation  of  chemicals 
from  points  in  the  United  States  (except 
Alaska  and  Hawaii)  to  the  plant  site 
and  storage  facilities  of  Occidental 
Chemical  Co.,  in  Hale  County,  Tex.  Ihe 
purpose  of  tl^  filing  Is  to  eliminate  the 
gateways  of  the  plant  site  and  storage 
facilities  of  Occidental  Chemical  Co.,  in 
Hale  (hunty,  Tex.  and  the  facilities  of 
Goodpasture,  me.  in  Castro  County,  Tex. 

No.  MC  107064  (Sub.  No.  E317) ,  filed 
January  22,  1976.  Applicant:  STEERE 
TANK  LINES.  INC.,  P.O.  Box  2998,  Dal¬ 
las,  Tex.  75221.  Applicant’s  representa¬ 
tive:  H.  L.  Rice,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  and  fer¬ 
tilizer  ingredients  (except  petroleum 
pnxlucts  and  potash) ,  between  points  in 
Cialifomla,  on  the  one  hand,  and,  on  the 
other,  points  in  Mississippi,  restricted 
against  the  transportation  of  chemicals 
from  points  In  the  United  States  (exeept 
Alaska  and  Hawaii)  to  the  plant  site  and 
storage  facilities  of  Occidental  (honical 
Co.,  in  Hale  County,  Tex.  Ihe  purpose 
of  ihls  filing  is  to  eliminate  the  gateways 
of  the  plant  site  and  storage  facilities  of 
Occidental  Chemical  Co.,  in  Hale  CTounty, 
Tex.  and  the  facilities  of  Goodpasture, 
me.  in  Castro  County,  Tex. 

No.  MC  107064  (Sub.  No.  E319) ,  filed 
January  22,  1976.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal¬ 
las,  Tex.  75221.  Applicant’s  represoita- 
tlve:  H.  L.  Rice,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motm:  vehicle,  over  Irregular 
routes,  transpxMiilng:  Fertilizer  and  fer- 
tOizer  ingredients  (exc^  petredenm 
products  and  potash),  from  polntB  In 
Oodhran,  Hodcley,  Dibbodr.  Crosby. 
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Dickens,  Yoakum,  Terry,  Lynn,  Oarza, 
Kent,  Oalnes,  Dawson,  Borden,  Scurry, 
Andrews,  MarUn,  Howard,  Mitchell,  and 
Nolan  Counties.  Tex.  and  points  on  and 
west  of  UJ3.  Highway  83  In  King.  Stone¬ 
wall,  Fisher,  Jones,  and  Taylor  Counties, 
Tex.  to  points  In  Wyoming.  The  purpose 
of  this  filing  Is  to  eliminate  the  gateway 
of  the  facilities  of  Goodpasture,  Inc.  In 
Terry  County,  Tex. 

No.  MC  107064  (Sub-No.  E387),  filed 
December  17,  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal¬ 
las,  Tex.  75221.  Applicant’s  representa¬ 
tive:  H.  L.  Rice,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregidar 
routes,  transporting:  Fertilizer  solutions 
and  liquid  fertilizer  ingredients.  In  bulk, 
in  tank  vehicles,  from  points  in  Arizona, 
to  points  in  Tennessee  (except  Kings¬ 
port)  ,  restricted  against  the  tiansporta- 
tion  of  chemicals  from  points  In  the 
United  States  (except  Alaska  and 
Hawaii)  to  the  plant  site  and  storage 
facilities  of  Occidental  Chemical  Co.,  In 
Hale  County,  Tex.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  the 
plant  idte  and  storage  facilities  of  Occi¬ 
dental  Chemical  Co.,  In  Hale  Coimty, 
Tex. 

No.  MC  107064  (Sub-No.  E388),  filed 
December  17,  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal¬ 
las.  Tex.  75221.  Applicant’s  representa¬ 
tive:  H.  L.  Rice,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregidar 
routes,  transporting:  Fertilizer  and  fer¬ 
tilizer  ingredients  (except  liquid  sidphur 
and  petroleum  products) ,  from  points  In 
Louisiana,  to  points  In  New  Mexico,  re¬ 
stricted  against  the  transportatlixi  of 
chemicals  from  'points  in  the  United 
States  (except  Alaska  and  Hawaii)  to  the 
plant  site  and  storage  facilities  of  Occi¬ 
dental  Chemical  Co.,  In  Hale  County, 
Tex.  The  purpose  oi  this  filing  Is  to  elimi¬ 
nate  the  gateway  of  the  plant  site  and 
storage  facilities  of  Occidental  Chemical 
Co.,  in  Hale  County,  Tex. 

No.  MC  107064  (Sub-No.  E389),  filed 
December  17,  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal¬ 
las.  Tex.  75221.  Applicant’s  representa¬ 
tive:  H.  L.  Rice,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  and  fer¬ 
tilizer  ingredients,  in  bags,  and  in  mixed 
loads  of  bidk  and  bags,  from  points  In 
Nevada,  to  points  in  Louisiana,  restricted 
against  the  transportation  of  chemicals 
fr<xn  points  in  the  United  States  (ex¬ 
cept  Alaska  and  Hawaii)  to  the  plant 
site  and  storage  facilities  of  Occidental 
Chemical  Co.,  in  Hale  County,  Tex.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  the  plant  site  and  storage 
facilities  of  Occidental  CThemical  Co.,  in 
Hale  County,  Tex, 

No.  MC  107064  (Sub-No.  E390),  filed 
December  17,  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal¬ 
las,  Tex.  75221.  Applicant’s  representa¬ 
tive:  H.  L.  Rice,  Jr.  (same  as  above). 


Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregidar 
routes,  transporting:  Fertilizer  and  fer- 
tiUzer  ingredients.  In  bi^,  and  mixed 
loads  bulk  and  bags,  from  points  In 
New  Mexico,  to  points  In  Louisiana,  re¬ 
stricted  against  the  transportation  of 
chemicals  from  points  In  the  United 
States  (except  Alaska  and  Hawaii)  to  the 
plant  site  and  storage  facilities  of  Occi¬ 
dental  Chemical  Co.,  in  Hale  County, 
Tex.  The  purpose  of  this  filing  Is  to  elimi¬ 
nate  the  gateway  of  the  plant  site  and 
storage  facilities  of  Occidental  Chemi¬ 
cal  Co.,  in  Hale  County,  Tex. 

No.  MC  107064  (Sub-No.  E391),  filed 
December  17,  1975.  Applicant:  STEERE 
TANK  LINES.  INC.,  P.O.  Box  2998, 
Dallas,  Tex.  75221.  Applicant’s  repre¬ 
sentative:  H.  L.  Rice,  Jr.  (same  as 
above).  Authority  souedit  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Fertilizer  solutions  and  liquid  fertilizer 
ingredients.  In  bulk,  in  tank  vehicles, 
from  points  In  Arizmia,  to  points  In 
Mississippi,  restricted  against  the  trans¬ 
portation  of  chemicals  from  points  In  the 
United  States  (except  Alaska  and  Ha¬ 
waii)  to  the  plant  site  and  storage  fa¬ 
culties  of  Occidental  Ch^nicaL  Co.,  in 
Hale  County,  Tex.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  cH  the 
plant  site  and  storage  facilities  of  Occi¬ 
dental  Chemical  Co.,  In  Hale  County, 
Tex. 

No.  MC  107064  (Sub-No.  E392),  filed 
December  17.  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998, 
Dallas,  ’Tex.  75221.  Applicant’s  repre¬ 
sentative:  H.  L.  Rice,  Jr.  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Fertilizer  solutions  and  liquid  fertilizer 
ingredients.  In  bulk.  In  tank  v^des, 
from  points  In  Arizona,  to  points  In  Indi¬ 
ana,  restricted  against  the  transporta¬ 
tion  of  chemicals  from  points  In  the 
United  States  (exc^t  Alaska  and  Ha¬ 
waii)  to  the  plant  site  and  storage  fa¬ 
cilities  of  Occidental  Chemical  Co.,  In 
Hale  County,  ’Tex.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  the 
plant  site  and  storage  facilities  of  (Dc- 
cidental  CSiemical  Cto.,  in  Hale  County, 
Tex. 

No.  MC  107064  (Sub-No.  E393).  filed 
December  17,  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998, 
Dallas,  Tex.  75221.  Applicant’s  repre¬ 
sentative:  H.  L.  Rice,  Jr.  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,' 
over  irregular  routes,  transporting: 
Anhydrotu  ammonia,  in  bulk,  in  tank  ve¬ 
hicles  and  dry  fertilizer,  in  bags, 
from  points  in  lUinois,  to  points  in  Ari¬ 
zona,  restricted  against  the  transporta¬ 
tion  of  chemicals  from  points  In  toe 
United  States  (except  Alaska  and  Ha- 
waU)  to  toe  plant  site  and  storage  facul¬ 
ties  of  Occidental  Chemical  Ch.,  in  Hale 
County,  Tex.  The  purpose  of  this  fiUng 
is  to  eliminate  toe  gateway  of  too  plant 
site  and  storage  faculties  of  Occidental 
Chemical  Co.,  in  Hale  County,  Tex. 


No.  MC  107064  (Sub-Na  E394).  filed 
December  17,  1975.  AppUcant:  IBTEERE 
TANK  LINES,  INC.,  P.O.  B^  2998, 
Dallas,  Tex.  75221.  AppUcant’s  repre¬ 
sentative:  H.  L.  Rice.  Jr.  (same  as 
above).  AutoiHlty  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  ^irregular  routes,  transporting: 
Anhydrous  ammonia,  in  bulk,  in  tank  ve¬ 
hicles  andi  dry  fertilizer,  in  bags, 
from  points  in  Georgia,  to  points  in  Ari¬ 
zona,  restricted  against  toe  transporta¬ 
tion  of  ch^nlcals  from  points  In  toe 
United  States  (exc^  Alaska  and  Ha- 
waU)  to  toe  plant  site  and  storage  fa¬ 
cilities  of  Occidental  Chemical  Co.,  in 
Hale  (hunty,  Tex.  The  purpose  of  this 
filing  is  to  eliminate  toe  gateway  of  toe 
plant  site  and  storage  faculties  of  Occi¬ 
dental  Chemical  Co.,  in  Hale  County, 
Tex. 

No.  MC  107064  (Sub-No.  E395),  filed 
December  17,  1975.  AppUcant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal¬ 
las,  Tex.  75221.  AppUcant’s  representa¬ 
tive:  H.  L.  Rice,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motte  vehicle,  over  Ir¬ 
regular  routes,  transporting:  Fertilizer 
solutions  and  liquid  fertilizer  ingredients. 
In  bulk,  in  tank  vdilcles,  from  points  In 
Arizona,  to  points  In  Georgia,  restricted 
against  toe  transportatkm  of  chemicals 
from  points  In  the  United  States  (except 
Alaska  and  HawaU)  to  toe  plant  site  and 
storage  faculties  of  Occidental  Chemical 
Co.,  In  Hale  County,  Tex.  The  purpose 'of 
this  filing  Is  to  eliminate  the  gateway 
of  the  plant  site  and  storage  faculties  of 
Occidental  Chemical  Co.,  In  Hale 
County,  Tex. 

No.  MC  107064  (Sub-No.  E396),  filed 
December  17,  1075.  AppUcant:  STEERS 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal¬ 
las,  Tex.  75221.  AppUcant’s  represent¬ 
ative:  H.  L.  Rice,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motOT  vehicle,  ov«:  Ir¬ 
regular  routes,  transporting:  Fertilizer 
and  fertilizer  ingredients.  In  bags,  and  in 
mixed  loads  of  bulk  and  bags,  from 
points  In  Arizona,  to  points  In  Ar¬ 
kansas,  restricted  against  toe  transpor¬ 
tation  of  chemicals  from  points  in  toe 
United  States  (except  Alaska  and  Ha¬ 
waU)  to  toe  plant  site  and  storage  facu¬ 
lties  of  Occidentlal  Chemical  Co.,  In 
Hale  County,  Tex.  ’The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  toe 
plant  site  and  storage  faculties  of  Oc- 
cidential  Chemical  Co.,  in  Hale  County, 
Tex. 

No.  MC  107064  (Sub-No.  E297),  filed 
December  17,  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal¬ 
las,  Tex,  75221.  AppUcant’s  represent¬ 
ative:  H.  L.  Rice,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Anhydrous 
ammonia,  in  bulk,  in  tank  vehicles  and 
dry  fertilizer,  in  bags,  from  points  in  Ar¬ 
kansas,  to  points  in  Arizona,  restricted 
against  toe  transportation  of  chemicals 
from  points  in  toe  United  States  (except 
Alaska  and'  Hawaii)  to  toe  plant  site 
and  storage  faculties  of  Occidental 


FEDERAL  REGISTER,  VOL.  41,  NO.  1 1 7— WEDNESDAY,  JUNE  16,  1976 


24478 


NOTICES 


Chemical  Co^  In  Hale  County,  Tex.  The 
purpose'  ot  this  filing  Is  to  eliminate  the 
gateway  of  the  plant  site  and  storage 
facilities  of  Occidental  Chemical  Co^  in 
Hale  County,  Tex. 

No.  MC  107064  (Sub-No.  E398),  filed 
December  17,  197S.  Applicant:  8TEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal¬ 
las,  Tex.  75221.  Applicant’^  represent¬ 
ative:  H.  L.  Rice,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Fertilizer 
and  fertilizer  ingredients,  from  points  in 
Alatwuna,  to  points  in  Nevada,  restricted 
against  the  transportation  of  chemicals 
from  pc^ts  in  the  United  States  (except 
Alaska  and  Hawaii)  to  the  plant  site  and 
storage  facilities  of  Occidental  Chemical 
Co.,  in  Hale  County,  Tex.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
the  plant  site  and  storage  facilities  of  Oc¬ 
cidental  Chemical  Co.,  in  Hale  County, 
Tex. 

No.  MC  107064  (Sub-No.  E399),  filed 
Deconber  17,  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal¬ 
las,  Tex.  75221.  Applicant’s  representa¬ 
tive:  H.  L.  Rice,  Jr.  (same  as  above) .  Au- 
thtnlty  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routei,  transporting:  Fertilizer  solutions 
and  uimid  fertilizer  ingredients,  in  bulk, 
in  tank  vehicles,  from  points  in  Nevada, 
to  points  in  Alabama,  restricted  against, 
the  transportation  of  chemicals  from 
points  in  the  United  States  (except 
Alaska  and  Hawaii)  to  the  plant  site  and 
storage  facilities  of  Occidental  Chemical 
Ch.,  in  Hale  County,  Tex.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
the  plant  site  and  storage  facilities  of  Oc¬ 
cidental  Chemical  Co.,  in  Hale  County, 
Tex. 

No.  MC  107064  (Sub-No.  E400),  filed 
January  18,  1976.  Applicant:  STEERE 
TANK  LINES.  INC.,  P.O.  Box  2998,  Dal¬ 
las,  Tex.  75221.  Applicant’s  representa¬ 
tive:  H.  L.  Rice,  Jr.  (same  as  ateve) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  and  fer¬ 
tilizer  ingredients  (except  petroleum 
products  and  potash),  from  points  in 
South  Carcdina,  to  points  in  O^on,  re¬ 
stricted  against  the  transiKutatlon  of 
chemicals  from  points  in  the  United 
States  (except  Alaska  and  Hawaii)  to 
the  plant  site  and  storage  facilities  of 
Occidental  Chemical  Co.,  in  Hale  Coimty, 
Tex.  The  purpose  oi  this  filing  is  to  elim¬ 
inate  the  gatewsys  of  the  plant  site  and 
storage  facilities  of  Occidental  Chemical 
Co.,  in  Hale  Cotmty,  Tex.  and  the  facili¬ 
ties  of  Goodpasture.  Inc.  in  Castro 
County,  Tex. 

No.  MC  107064  (Sub.  No.  E401) ,  filed 
January  IS,  1976.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal¬ 
las.  ’Tex.  75221.  Applicant’s  representa¬ 
tive:  H.  L.  Rice,  Jr.  (same  as  above) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vdilcle,  over  irregular 
routes,  transpfHtlng:  Fertilizer  and  fer¬ 
tilizer  ingredients  (except  petroleum 
products  and  potash),  from  points  in 


South  Carolina,  to  points  in  New  Mexico, 
restricted  against  the  transportation  of 
chemicals  from  points  in  the  United 
States  (except  Ala^a  and  Hawaii)  to  the 
plant  site  an<f  storage  facilities  of  Occi¬ 
dental  (Thonical  Co.,  in  Hale  County, 
Tex.  The  purpose  of  this  filing  is  to  elim¬ 
inate  the  gateways  of  the  plant  site  and 
storage  facilities  of  Occidental  Chemical 
Co.,  in  Hale  County,  Tex.  and  the  facili¬ 
ties  of  Goodpasture,  Inc.  in  CTastro 
Coimty,  Tex. 

No.  MC  107064  (Sub.  No.  E403).  filed 
January  18,  1976.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  bal- 
las,  Tex.  75221.  Applicant’s  representa¬ 
tive:  H.  L.  Rice,  Jr  (same  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vdilcle,  over  irregular 
routes,  transporting:  Fertilizer  and  fer¬ 
tilizer  ingredients  (except  petroleum 
products  and  potash),  frtHn  points  in 
Rhode  Island,  to  points  in  New  Mexico, 
restricted  against  the  transportation  of 
chemicals  from  points  in  the  United 
States  (except  Alaska  and  Hawaii)  to  the 
plant  site  and  storage  facilities  of  Occi¬ 
dental  Chemical  Co.,  in  £bde  County,  Tex. 
’The  purpose  of  this  filing  is  to  eliminate 
the  gsdcways  of  the  plant  site  and  storage 
facilities  of  Occidental  Chemical  Co.  in 
Hale  Ctounty,  Tex.  and  the  facilities  of 
(Soodpasture,  Inc.  in  Ci^tro  County,  Tex. 

No.  MC  107064  (Sub.  No.  E404) ,  filed 
January  18,  1976.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal¬ 
las,  'Tex  75221.  Applicant’s  representa¬ 
tive:  H.  L.  Rice,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Fertilizer 
and  fertilizer  ingredients  (except  petro¬ 
leum  products  and  potash) ,  from  points 
in  South  Carolina,  to  points  in  Arisona, 
restricted  against  Uie  transportation  of 
chemicals  from  points  in  the  United 
States  (except  Ala^a  and  Hawaii)  to 
the  ]::Aant  site  and  storage  facilities  of 
Occidental  Chemical  Co.,  in  Hale  County, 
Tex.  The  purpose  of  this  filing  is  to  elim¬ 
inate  the  gateways  of  the  plant  site  and 
storage  facilities  of  Occidental  Chemical 
Co.,  in  Hale  County.  ’TOx.  and  the  facili¬ 
ties  of  Goodpasture.  Inc.  in  Castro 
County,  Tex. 

No.  MC  107064  (Sub.  No.  E405) ,  filed 
January  18.  1976.  Applicant:  STEERE 
TANK  LINES.  INC.,  P.O.  Box  2998,  Dal¬ 
las,  Tex.  75221.  Applicant’s  representa¬ 
tive:  H.  L.  Rice,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  v^icle,  over  ir¬ 
regular  routes,  transporting:  Fertilizer 
and  fertilizer  ingredients  (except  petro¬ 
leum  products  and  potash) ,  from  points 
hi  Sojth  CTarollna,  to  points  in  CTalifor- 
nia,  restricted  against  the  transportation 
of  chemicals  from  points  in  the  United 
States  (except  Alaska  and  Hawaii)  to 
the  plant  site  and  storage  facilities  of 
Occidental  Chemical  Co.,  in  Hale  Coimty, 
’Tex.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  the  plant  site 
and  storage  facilities  of  0(x;ldental 
Chemical  Co.,  in  Hale  County.  Tex.  and 
the  facilities  of  Goodpasture,  Inc.  In 
CJastro  County,  Tex. 


NO.  MC  107064  (Sub-No.  E406).  filed 
Juiuary  22.  1976.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal¬ 
las.  Tex.  75221.  Applicant’s  representa¬ 
tive:  H.  L.  Rice,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Fertilizer 
and  fertilizer  ingredients  (except  petro¬ 
leum  products  and  potash) ,  from  points 
in  Ccxshran,  Hockley,  Lubbexh,  C^rosby, 
Dickens,  Yoakum,  Terry,  Lynn,  Garza, 
Kent,  Gaines,  Dawson,  Borden,  Scurry. 
Andrews,  Martin,  Howard,  Mitchell,  and 
Nolan  Counties,  Tex.,  and  points  on  and 
west  of  U.S.  Highway  83  in  King,  Stone¬ 
wall,  Fisher,  Jones,  and  ’Taylor  Coun¬ 
ties,  ’Tex.,  to  points  in  Montana.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  the  facilities  of  Goodpasture. 
Inc.,  in  Terry  County.  Tex. 

No.  MC  107064  (Sub-No.  E407).  filed 
January  22.  1976.  Apidicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal¬ 
las,  ’Tex.  75221.  Am>licant’s  representa¬ 
tive:  H.  L.  Rice,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Fertilizer 
and  fertilizer  ingredients  (except  petro¬ 
leum  products  and  potash) ,  from  points 
in  Chchran,  Hockley,  Lubbock,  Crosby. 
Dickens,  Yoakum,  Terry,  Lsmn,  Garza, 
Kent,  ciahies,  Dawson,  Borden,  Scurry. 
Andrews.  Martin.  Howard,  Mitchell,  and 
Noland  Counties,  ’Tex.,  and  points  on  and 
west  of  U.S.  Highway  83  in  King,  Stone¬ 
wall,  Fisher,  Jones,  and  ’Taylor  Coun¬ 
ties,  Tex.,  to  points  in  Nevada.  ’The  pur¬ 
pose  of  this  filing  is  to  dlmlnate  the 
gateway  of  the  facilities  of  Goodpasture, 
Inc.  in  Terry  County,  Tex. 

No.  MC  107064  (Sub-No.  E408).  filed 
January  22,  1976.  Applicant:  S'TEERE 
TANK  LINES,  INC.,  P.O.  Box  2998, 
Dallas,  Tex.  75221.  Applicant’s  represen¬ 
tative:  H.  L.  Rice.  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Fertilizer 
and  fertilizer  ingredients  (except  petro¬ 
leum  products  and  potash),  between 
points  in  Texas  on,  south,  and  east  of  a 
line  beginning  at  the  Texas-Oklahoma 
State  line  and  extending  along  U.S. 
Highway  62  to  its  intersection  with  U.S. 
Highway  83.  thence  along  U.S.  Highway 
83  to  the  Gulf  of  Mexico,  on  the  one 
hand,  and,  on  the  other,  points  in  Wash¬ 
ington.  restricted  agalmt  the  trans¬ 
portation  of  chemicals  from  points  in 
the  United  States  (except  Alaska  and 
Hawaii)  to  the  plant  site  and  storage 
facilities  of  Occidental  Chemical  Co.,  in 
Hale  County,  Tex.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of  the 
plant  site  and  storage  facilities  of  Oc¬ 
cidental  Chemical  Co.,  in  Hale  County, 
Tex.,  and  the  facilities  of  Goodpasture, 
Inc., in  Castro  County,  Tex. 

No.  MC  107064  (Sub-No.  E409),  filed 
January  22.  1976.  Applicant:  S'TEERE 
TANK  LINES,  INC.,  P.O.  Box  2998, 
Dallas.  Tex.  75221.  Applicant’s  repre¬ 
sentative:  H.L  Rice,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vdilcle,  over  ir¬ 
regular  routes,  transporting:  Fertilizer 
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and  fertilizer  ingredients  (except  petro- 
leom  products  and  potash),  between 
points  in  Washington,  on  the  one  hand, 
and,  on  the  other,  points  in  Alabama,  re¬ 
stricted  against  the  transportation  of 
chemicals  from  points  in  the  United 
States  (except  Alaska  and  Hawaii)  to  the 
plant  ^te  and  storage  facilities  of  Oc¬ 
cidental  Chemical  Co.,  in  Hale  County, 
Tex.  The  purpose  of  this  filing  is  to  elim¬ 
inate  the  gateways  of  the  plant  site  and 
storage  facilities  of  Occidental  Chemical 
Co.,  in  Hale  Coimty,  Tex.  and  the  facili¬ 
ties  of  Goodpasture,  Inc.  in  Castro 
County,  Tex. 

No.  MC  107064  (Sub-No.  E410).  filed 
Jfinuary  22,  1976.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal¬ 
las,  Tex.  75221.  Applicant’s  representa¬ 
tive:  H.  L.  Rice,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Fertilizer 
and  fertilizer  ingredients  (except  petro¬ 
leum  products  and  potash) ,  between 
points  in  Washington,  on  the  one  hand, 
and,  on  the  other,  points  in  Arkansas, 
restricted  against  the  transportation  of 
chemicals  from  points  in  the  United 
States  (except  Alaska  and  Hawaii)  to 
the  plant  site  and  storage  facilities  of 
Occidental  Chemical  Co.,  in  Hale  County, 
Tex.  The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateways  of  the  plant  site  and 
storage  facilities  of  Occidental  Chemical 
Co.,  in  Hale  Coimty,  Tex.  and  the  facili¬ 
ties  of  Goodpasture.  Inc.  in  Castro 
County,  Tex. 

No.  MC  107064  (Sub-No.  E412),  filed 
January  22.  1976.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998, 
Dallas,  Tex.  75221.  Applicant’s  repre¬ 
sentative:  H.  L.  Rice,  Jr.  (same  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Fertilizer  and  fer¬ 
tilizer  ingredients  (except  petroleum 
products  and  potash),  from  points  in 
Oldham,  Potter,  Carson,  Gray,  Deaf 
Smith.  Randall,  Armstrong,  Donley, 
Parmer,  Castro,  Swisher,  Briscoe,  Hall, 
'Bailey,  Lamb.  Hale,  Floyd,  and  Motley 
Counties.  Tex.,  and  points  on  and  west 
of  U.S.  Highway  83  in  Wheeler,  Collings¬ 
worth.  Childress,  and  Cottle  Counties, 
Tex.,  to  points  in  Nevada.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  tlie  facilities  of  Goodpasture,  Inc.  in 
Castro  County,  Tex. 

No.  MC  107064'(Sub-No.  E413),  filed 
January  22,  1976.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998, 
Dallas,  Tex,  75221.  Applicant’s  repre¬ 


sentative:  H.  L.  Rice,  Jr.  (same  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  and  fer¬ 
tilizer  ingredients  (except  petroleiun 
products  and  potash) ,  between  points  in 
Kentucky,  on  the  one  hand,  and,  on  the 
other,  points  in  New  Mexico,  restricted 
against  the  transportation  of  chemicals 
from  points  in  the  United  States  (except 
Alaska  and  Hawaii)  to  the  plant  site  and 
storage  facilities  of  Occidental  Chemical 
Co.,  in  Hale  County,  Tex.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
of  the  plant  site  and  storage  facilities  of 
Occidental  Chemical  Co.,  in  Hale  County, 
Tex.  and  the  facilities  of  Goodpasture, 
Inc.  in  Castro.  County,  Tex. 

No.  MC  107064  (Sub-No.  E415),  filed 
January  22,  1976.  Applicant:  STEERE 
TANK  LINES.  INC.,  P.O.  Box  2998, 
Dallas,  Tex.'  75221.  Applicant’s  repre¬ 
sentative:  H.  L.  Rice,  Jr.  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Fertilizer  and  fertilizer  ingredients  (ex¬ 
cept  petroleum  products  and  potash), 
from  points  in  Cochran.  Hockley,  Lub¬ 
bock,  Cro^y,  Dickens,  Yoakum,  Terry, 
Lsmn,  Gar^  Kent,  Gaines,  Dawson, 
Borden,  Scurry,  Andrews,  Martin, 
Howard,  Mitchell,  and  Nolan  Counties, 
Tex.,  and  points  on  and  west  ol  UB. 
Highway  83  in  King.  Stonewall,  Fisher, 
Jones  and  Taylor  Counties,  Tex.,  to 
points  in  North  Dakota.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  the  facilities  of  Goodpasture,  Inc.  in 
Terry  County,  Tex. 

By  the  Commission.  .  * 

Robert  L.  Oswald, 
Secretary. 

|PR  Doc  76-17573  PUed  6-15-76:8:46  am] 


(Amendment  No.  8] 

WESTERN  MOTOR  TARIFF  BUREAU.  INC. 
Agreement 

June  8,  1976. 

The  Commission  is  in  receipt  of  an  ap- 
phcaticMi  in  the  above-entitled  proceed¬ 
ing  for  approval  of  amendments  to  the 
agreement  therein  approved. 

Filed  April  21,  1676  by:  M.  J.  Nicolaus,  At¬ 
torney-In-Fact,  Western  Motor  Tariff  Bu¬ 
reau,  Inc.,  P.O.  Box  392,' South  Gate,  CA 
9028a 

The  Amendments  Involve:  Changes  to 
comply  with  provisions  of  Ex  Parte  No. 
297,  349  I.C.C.  811  and  351  I.C.C.  437. 

The  (xxnplete  application  may  be  in¬ 
spected  at  the  Office  ol  the  Commission, 
in  Washington,  D.C. 


Any  interested  persim  desiring  to  pro¬ 
test  and  participate  in  this  proceeding 
shall  notify  the  Commission  in  writing 
within  20  days  frmn  the  date  of  publi¬ 
cation  of  this  notice  in  the  Federal  Reg¬ 
ister.  As  provided  by  the  General  Rules 
of  Practice  of  the  Commission,  persons 
other  than  applicants  should  fully  dis¬ 
close  their  interest  and  the  position  they 
intend  to  take  with  respect  to  the  appli¬ 
cation.  Otherwise,  the  Commission,  in  its 
discretion,  may  proceed  to  investigate 
and  determine  the  matters  involved  in 
such  ai^lication,  ^Aithout  further  or 
lormal  hearing. 

Robert  L.  Oswald, 

Secretary. 

(FR  Doc.76-17572  Filed  6-15-76;8:45  am] 

NATIONAL  COMMISSION  ON 
ELECTRONIC  FUND  TRANSFERS 

MEETINGS 

Notice  and  Cancellation 

The  meeting  of  the  National  Commis¬ 
sion  on  Electronic  Fund  Transfers  sched¬ 
uled  for  Friday,  July  9  will  not  be  held. 

The  Commission  has  established  four 
committees,  as  previously  announced  (41 
FR  16887.  Apnl  22,  1976) .  Each  of  these 
four  committees  will  meet  on  the  date 
set  out  below,  to  continue  its  examina- 
tion  of  the  implications  of  EFT  for  the 
groiu)  with  which  it  is  concerned: 

1.  The  Committee  on  EFT  Users  wlU  meet 
on  Thursday.  June  24th  beginning  at  10:00 
a.m.  at  the  Central  Savings  Bank,  73rd 
Street  and  Broadway,  In  New  York  City. 

2.  The  Committee  on  EFT  Suppliers  will 
meet  on  Tuesday,  June  29th,  beginning  at 
1:00  p.m.  and  continuing  on  Jime  30th. 
at  the  Annapolis  Hilton  Hotel  in  Annapolis, 
Maryland. 

3.  Hie  Committee  on  EFT  l^roviders  will 
meet  on  July  7,  1976. 

4.  The  Committee  on  EFT  Regulators  will 
meet  on  July  8,  1976. 

The  exact  time  and  location  of  the  last 
two  meetings  is  currently  being  deter¬ 
mined,  and  will  be  published  in  the  F’ed- 
ERAL  Register.  Each  meeting  will  be 
open  to  the  public  observation  on  a 
first-call  basis  to  the  extent  limited  space 
permits. 

Any  person  interested  in  observing  any 
of  these  meetings  should  first  call  Ms. 
Janet  Miller  at  (202)  254-7400  to 

check  on  the  availability  of  space. 

Dated:  June  14.  1976. 

James  O.  Howard,  Jr., 
Advisory  Committee 
Management  Officer, 

(FR  Doc.76-17788  Piled  6-15-76;  12: 13  pm] 
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